
IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT
IN AND FOR POLK COUNTY, FLORIDA

CIVIL DIVISION

NORMAN GUNDEL,
WILLIAM MANN, and
BRENDA N. TAYLOR,
individually and on behalf
of all similarly situated persons,

Plaintiffs,
CLASS REPRESENTATION

vs. Case No. 17-CA-001446
Division: 11

AV HOMES, INC. and
AVATAR PROPERTIES, INC.,

Defendants.
___________________________________________/

AVATAR PROPERTIES INC.,

Counter-Plaintiff,

vs.

NORMAN GUNDEL,
WILLIAM MANN, and
BRENDA N. TAYLOR,
individually and on behalf
of all similarly situated persons,

Counter-Defendants.
____________________________________________/

DEFENDANTS’ ANSWER AND AFFIRMATIVE DEFENSES TO
SECOND AMENDED CLASS ACTION COMPLAINT AND

DEMAND FOR JURY TRIAL AND API’S COUNTERCLAIM

Defendants, AV Homes, Inc. (“AV Homes”) and Avatar Properties Inc., (“API”)

(collectively, the “Defendants”), hereby file their Answer and Affirmative Defenses to the

Second Amended Class Action Complaint (the “Second Amended Complaint”) filed by
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2

Plaintiffs, Norman Gundel (“Gundel”), William Mann (“Mann”), and Brenda Taylor (“Taylor”)

(collectively, the “Plaintiffs”) and API’s Counterclaim as follows:

PARTIES, JURISDICTION, AND VENUE

1. Admitted that Plaintiffs seek to bring this action individually and on behalf of all

similarly situated persons. It is further admitted that this lawsuit purports to state violations of

the Florida’s Homeowner’s Association Act (the “HOA Act”) pursuant to Chapter 720, Florida

Statutes, and Florida’s Deceptive and Unfair Trade Practices Act (“FDUTPA”), pursuant to §§

501.201 et seq. It is also admitted that Plaintiffs purport to raise claims for declaratory relief,

injunctive relief, equitable relief, and damages exceeding $15,000.00. It is denied, however,

that: (i) this case is appropriate for class treatment; (ii) Defendants have violated either the HOA

Act or FDUTPA; (iii) the HOA Act is applicable to the facts of this case; (iv) Plaintiffs have

stated any valid cause of action; or (v) Plaintiffs are entitled to an award of the damages or relief

they seek.

2. Defendants are without knowledge or information sufficient to either admit or

deny Plaintiffs’ current legal residence and, therefore, this allegation is denied. However, it is

admitted that Plaintiffs each own residential parcel(s) within the Solivita community.

3. Admitted.

4. Admitted.

5. Admitted for venue purposes only that the property that is the subject of this

litigation is located in Polk County, Florida. Otherwise, this allegation is denied.

6. Defendants are without knowledge or information sufficient to either admit or

deny this allegation and, therefore, this allegation is denied.
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GENERAL ALLEGATIONS

7. Admitted that Plaintiffs each own residential parcel(s) in Solivita, a life-style

community for individuals ages 55 and older, located in Poinciana, Florida. It is denied that

Solivita contains only residential parcels.

8. Admitted only that API is the developer of Solivita and that API is a subsidiary of

AV Homes. It is denied, however, that AV Homes was a developer of Solivita or that Plaintiffs

have asserted any allegations sufficient to pierce the corporate veil so as to impose any liability

upon AV Homes for the alleged actions of API.

9. This allegation is admitted only to the extent it is asserted against API. This

allegation is denied to the extent it is asserted against AV Homes.

10. This allegation is admitted only to the extent it is asserted against API. This

allegation is denied to the extent it is asserted against AV Homes.

11. Admitted only that the original Club Plan was attached as an exhibit and

incorporated by reference in the original Master Declaration for Solivita. However, it is

specifically denied that the original Club Plan established or governed a homeowner’s

association. Rather, both the original Club Plan and Amended and Restated Club Plan1 provide

that API, a for-profit corporation, is the Club Owner. In contrast, the homeowner’s association

for the community is a non-profit Florida Corporation named Solivita Community Association,

Inc. Further, the Master Declaration expressly states that it is subordinate in all respects to the

Club Plan.

1 In this Answer, the term “Club Plan” refers to the Amended and Restated Club Plan, which is currently in effect
and replaced entirely the original Club Plan. Where the original Club Plan is being referred to, it will be so
specifically stated. Similarly, the Amended and Restated Master Declaration will be referred to as the “Master
Declaration.”
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12. It is denied that either the original Club Plan or subsequent Club Plan associated

all of the homeowners or requires the homeowner’s association to pay all of the expenses of

owning, operating, and maintaining the Club Facilities. Rather, API paid for the construction of

the Club Facilities. In turn, the Club Plan is an enforceable covenant running with the land that

requires individual homeowners to pay a Membership Fee and certain expenses in exchange for

receiving the benefit of access to the Club Facilities and amenities therein. It is further denied

that a so-called “Club Association” exists. Rather, the only applicable association is the Solivita

Community Association, Inc., which is the homeowner’s association. In turn, the Solivita

Community Association, Inc. does not have any rights with respect to the ownership or

maintenance of the Club Facilities. The Club Plan also allows API, as the Club Owner, to make

the Club Facilities available to individuals, persons, firms or corporations other than residents.

13. Admitted that the Master Declaration incorporated the Club Plan by reference

and the Club Plan was attached as an exhibit. The Club Plan and Master Declaration specifically

provide that the Master Declaration is subordinate in all respects to the Club Plan.

14. Admitted that API, as the Club Owner, collects Club Dues, which includes the

Club Membership Fees, in exchange for operating the Club Facilities and providing Solivita

homeowners with access to the Club Facilities, which API paid for at its sole cost and expense. It

is further admitted that Exhibit A speaks for itself. It is denied, however, that API, a for-profit

corporation, is somehow prohibited from collecting such fees in exchange for the significant

benefits it provides to Solivita homeowners. It is further denied that Judge McDonald made any

ruling as to the enforceability of the Club Plan or indicated that it was inappropriate in any

respect. Rather, Judge McDonald specifically found that such claims were collateral to the bond

validation before him.
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15. Admitted that the Club Plan makes membership in the Club a mandatory

condition of home ownership in Solivita and requires the payment of Club Membership Fees and

Club Expenses by members that, if unpaid by the Solivita homeowners, become a lien on their

homes, upon which API may foreclosure. It is denied that a so-called “Club Association” exists.

16. This allegation is admitted only to the extent it is asserted against API. This

allegation is denied to the extent it is asserted against AV Homes.

17. Admitted that the individual homeowners do not have voting rights with respect

to the operation of the Club Facilities. It is further admitted that the Club Plan identifies API as

the owner of the Club Facilities. It is denied, however, that this violates any applicable law as

the Club is owned and run by a private for-profit corporation for a commercial purpose and

therefore exempt from the purview of the HOA Act. Moreover, the Club Plan is an enforceable

covenant running with the land that was recorded and subsequently agreed to by each individual

homeowner. All remaining allegations are likewise denied.

18. Admitted only that API has the right to retain title to the Club Facilities.

Otherwise, this allegation is denied in its entirety. It is also specifically denied that API is under

any obligation to turn over ownership of the Club Facilities.

19. Admitted only that § 5.4 of the recorded Club Plan provides API with the legal

right to alter or modify the Club Facilities. Otherwise, this allegation is denied in its entirety.

20. Admitted that each individual homeowner has agreed to pay Membership Fees,

expenses, and other amounts in exchange for the benefits they receive from the Club Facilities.

It is further admitted that, pursuant to § 11.1 of the Club Plan, such amounts can be secured by a

lien on individual homeowner’s property in favor of API which can be foreclosed. Plaintiffs

agreed that such amounts could be secured by a lien when they purchased their respective



6

parcel(s). Specifically, by accepting their respective deeds with actual or constructive notice of

the lien provisions of the original Club Plan (and, where applicable, subsequent Club Plan)

Plaintiffs manifested an intent to let their parcel(s) stand as security for their obligation to pay the

applicable Club Fees and Club Dues. The creation of any lien by acceptance of the deed relates

back to the filing of the original Club Plan. As such, Plaintiffs took title to their parcels subject

to a valid pre-existing lien. All other allegations are specifically denied.

21. Admitted only that API has the legal and contractual right to collect the fees and

charges due and owing under the Club Plan from the individual homeowners in exchange for the

benefits the homeowners receive from the Club Facilities. It is denied that API has the duty to

deduct the expenses or charges from the Membership Fee. Any remaining allegations are

denied.

22. Admitted only that Exhibit A speaks for itself. It is denied, however, that API, a

for-profit corporation, is somehow prohibited from collecting such fees in exchange for the

significant benefits it provides to Solivita Homeowners. It is further denied that Judge

McDonald made any ruling as to the enforceability of the Club Plan or indicated that it was

inappropriate in any respect. Rather, Judge McDonald specifically found that such claims were

collateral to the bond validation before him. The remaining allegations are denied.

23. Denied.

24. Denied.

25. Denied.

26. Admitted that API is under contract to sell the Club Property to the Poinciana

Community Development District. Admitted that the agreed upon purchase price for the Club
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Facilities is $73.7 million, which is subject to adjustments, prorations and credits. The remaining

allegations are denied.

27. Admitted that Exhibit B speaks for itself. It is denied, however, that Exhibit B is

an accurate valuation of the Club Facilities or that the Club Facilities’ actual value is $19.25

million.

28. Admitted that API (or any successor thereto) is entitled to collect Club

Membership Fees in perpetuity. The remaining allegations are denied.

29. Denied.

30. Admitted only that API and the Poinciana Community Development District have

entered into a valid arm’s length contractual agreement as to the purchase price of the Club

Facilities and that API is not willing or obligated to re-negotiate the fair value purchase price.

This allegation is specifically denied to the extent it is asserting that API is somehow required to

agree to a lower purchase price or to sell the Club Facilities to the Poinciana Community

Development District on terms other than those set forth in the contractual agreement relating to

the sale. In fact, Judge McDonald has already rejected the argument that API somehow

controlled the purchase price or that the purchase price was unreasonable, stating that there was

no finding that API “improperly controlled, unduly influenced, or coerced the Districts’ Boards

and other involved parties, such as consultants, during negotiations.” See Order entered in case

number 2017-CA-004023 (the “Order”), p. 16. Significantly, Judge McDonald further held that

using an income valuation methodology to determine the value of the Club Facilities was not

arbitrary or capricious, noting that “a developer is entitled to seek payment for its income stream

stemming from membership-type fees when negotiating a real property purchase by a local
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governing body.” See Order, p. 18 (citing Palm Beach County v. Cove Club Investor, LTD, 734

So. 2d 379 (Fla. 1999)).

31. Admitted only that API and the Poinciana Community Development District have

entered into a valid arm’s length contractual agreement as to the purchase price of the Club

Facilities and that API is not willing or obligated to re-negotiate the purchase price. This

allegation is specifically denied to the extent it is asserting that API is required to agree to a

lower purchase price or to sell the Club Property to the Poinciana Community Development

District on terms other than those set forth in the contractual agreement relating to the sale. This

allegation is further denied to the extent it asserts that API or any successor thereto is not entitled

to collect Club Membership Fees.

32. Denied.

33. Denied.

34. This allegation states a legal conclusion and, therefore, Defendants can neither

admit nor deny the same. It is denied, however, that Plaintiffs are entitled to an award of

attorney’s fees.

Marketing of Solivita Amenities

35. Admitted only that API advertised and marketed Solivita as a lifestyle

community, consisting of residential and commercial parcels, for individuals ages 55 and over.

Otherwise, denied.

36. This allegation is admitted only to the extent it is asserted against API. This

allegation is denied to the extent it is asserted against AV Homes.
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37. Admitted only that the referenced advertising speaks for itself and is accurate. To

the extent this allegation asserts that the advertising is inaccurate or inappropriate in any respect,

this allegation is denied in its entirety.

38. Admitted only that the referenced advertising speaks for itself and is accurate, but

is incomplete in that it fails to reference the two championship golf courses, three dining venues,

and multitude of shops which are also advertised as part of the “Amenities at Solivita.” To the

extent this allegation asserts that the advertising is inaccurate or inappropriate in any respect, this

allegation is denied in its entirety.

39. Admitted only that API has the legal right to retain title to the Club Facilities and

to collect monthly Membership Fees. API further states that the original Club Plan and, later, the

subsequent Club Plan, were recorded and provided to all original purchasers of homes in

Solivita. Consequently, all homeowners were made aware of the obligations arising under the

Club Plan and that API was the owner of the Club Facilities. This allegation is denied to the

extent it is asserting that API does not possess the legal right to retain title to the Club Facilities

or collect monthly membership fees. This allegation is further denied to the extent it asserts that

the referenced advertising is inaccurate or inappropriate in any respect.

Recording of Declarations for Solivita

40. This allegation is admitted only to the extent it is asserted against API. This

allegation is denied to the extent it is asserted against AV Homes.

41. This allegation is admitted only to the extent it is asserted against API. This

allegation is denied to the extent it is asserted against AV Homes.

42. Denied only to the extent that there was also a Master Declaration for Solivita

West recorded in Official Records Book 6774 at page 294 of the Public Records of Polk County,
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Florida. Admitted that all homes in Solivita are encumbered by and subject to the covenants of

the Club Plan and the declarations in the Master Declaration.

43. Admitted that the original Master Declaration incorporated the original Club Plan

by reference and was attached as an exhibit. The original Master Declaration for Solivita West

also incorporated the Club Plan by reference and the Club Plan was attached as an exhibit. It is

further admitted that the Solivita Community Association, Inc. recorded a joinder to the original

Club Plan and agreed that the terms of the original Club Plan were binding upon the Solivita

Community Association, Inc. Admitted that the original Club Plan and original Master

Declaration specifically provided that the original Master Declaration was subordinate in all

respects to the Club Plan and that “in the event of any conflict between the Club Plan and the

Association Documents, the Club Plan shall control.”

44. Admitted that API recorded various supplements and amendments and that the

documents referenced in subparagraphs (a)-(b) are the current operative documents. This

allegation is denied to the extent that it pertains to AV Homes.

45. Admitted that the Master Declaration is a declaration governing Solivita, but that

it is subordinate in all respects to the Club Plan. In turn, the Club Plan is a valid covenant

running with the land.

46. Admitted that the Master Declaration incorporates the Club Plan by reference and

attaches it as an exhibit. It is further admitted that the Solivita Community Association, Inc.

recorded a joinder to the Club Plan and agreed that the terms of the Club Plan were binding upon

the Solivita Community Association, Inc. It is further admitted that the Club Plan and Master

Declaration specifically provide that the Master Declaration is subordinate in all respects to the
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Club Plan and that “in the event of any conflict between the Club Plan and the Association

Documents, the Club Plan shall control.”

47. This allegation is a statement of Plaintiffs’ assigned definitions and, therefore,

Defendants can neither admit nor deny this allegation.

48. This allegation is a statement of Plaintiffs’ assigned definitions and, therefore,

Defendants can neither admit nor deny this allegations.

The Club Association

49. This allegation is admitted only to the extent it is asserted against API. This

allegation is denied to the extent it is asserted against AV Homes.

50. Denied.

51. Denied.

52. Denied.

53. Admitted that the members of the Solivita Community Association, Inc. are

subject to the provisions of the Club Plan. It is further admitted that the Solivita Community

Association, Inc. recorded a joinder to the Club Plan and agreed that the terms of the Club Plan

were binding upon the Solivita Community Association, Inc. In fact, the Club Plan and Master

Declaration specifically provide that the Master Declaration is subordinate in all respects to the

Club Plan and that “in the event of any conflict between the Club Plan and the Association

Documents, the Club Plan shall control.” It is denied, however, that that the Club Plan

establishes an association or is subject to the provisions of the HOA Act.

54. Denied.

55. Admitted that the individual members of the Solivita Community Association,

Inc. are subject to the provisions of the Club Plan and the Master Declaration is subordinate to
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the Club Plan. It is further admitted that the Solivita Community Association, Inc. recorded a

joinder to the Club Plan and agreed that the terms of the Club Plan were binding upon the

Solivita Community Association, Inc. Otherwise, denied.

56. Denied.

57. Admitted that API is considered a “Developer” under the HOA Act to the extent it

developed Solivita. However, it is denied that the HOA Act applies or extends to API in its

capacity as the owner of the Club Facilities, the Club Plan, the commercial Club Facilities, or

that a so-called “Club Association” exists. This allegation is denied in its entirety to the extent is

applies to AV Homes.

58. Denied.

The Solivita Association

59. Denied. API also states that the current Club Plan does not provide for the

Solivita Community Association, Inc. to enforce API’s lien to collect Club Dues.

60. Admitted that the homeowners in Solivita are required to pay membership dues

to API in exchange for receiving the benefit of the Club Facilities. Any remaining allegations

are denied.

CLASS REPRESENTATION ALLEGATIONS

61. This allegation states a legal conclusion and, therefore, Defendants can neither

admit nor deny the same. It is denied, however, that class treatment is appropriate in this case.

62. This allegation states a legal conclusion and, therefore, Defendants can neither

admit nor deny the same. It is denied, however, that Plaintiffs have proposed an adequate class

definition in this case.
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63. Admitted only that various individual homeowners in Solivita have paid a club

Membership Fee. The remaining allegations are denied.

64. Denied.

65. Denied.

66. Denied.

67. Denied.

68. Admitted that Plaintiffs purport to bring this action under Rule 1.220(b)(2) of the

Florida Rules of Civil Procedure. It is denied, however, that class treatment is appropriate in this

case.

69. Admitted that Plaintiffs purport to bring this action under Rule 1.220(b)(3) of the

Florida Rules of Civil Procedure. It is denied, however, that class treatment is appropriate in

this case.

DECLARATORY RELIEF ALLEGATIONS

70. Admitted that Plaintiffs purport to state a claim for declaratory relief on behalf all

those similarly situated. It is denied, however that Plaintiffs are entitled to the relief sought or

that class treatment is appropriate. It is further denied that any previous homeowners included in

the proposed class definition can assert a cognizable claim for declaratory relief as they have no

present or practical need for a declaration.

71. Denied.

72. Admitted only that § 501.2011 speaks for itself. It is denied, however, that

Plaintiffs are entitled to any relief under FDUTPA.

73. Denied.

74. Denied.
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75. Denied.

76. Denied.

77. Denied.

78. Admitted that the rights of the parties are governed by the Club Plan and the

Solivita Master Declaration. All other allegations are denied.

79. Denied.

COUNT I
DECLARATORY RELIEF - APPLICABILITY OF HOA ACT

80. Defendants re-allege their responses to paragraphs 1-79 and paragraph 132 as if

fully restated herein.

81. Denied.

82. Denied.

83. It is denied that the HOA Act applies to the Club Facililites and/or the Club Plan

or that Defendants violated the HOA Act.

84. It is denied that the HOA Act applies to the Club Facililites and/or the Club Plan

or that Defendants violated the HOA Act.

85. Admitted that the Club Plan creates a valid covenant running with the land and

that the Plaintiffs agreed that their failure to pay any Club Dues or Fees could result in a lien on

their parcels.

86. Denied.

87. Denied.

88. Admitted that it is Defendants’ position that the HOA Act does not apply to the

Club Facilities or the Club Plan. The remaining allegations are denied.

89. Denied.
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90. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT II
DECLARATORY RELIEF – VOTING RIGHTS

91. Defendants re-allege their responses to paragraphs 1-79 and paragraph 132 as if

fully restated herein.

92. Denied.

93. Admitted.

94. Denied.

95. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT III
DECLARATORY RELIEF – CLUB PROPERTY

96. Defendants re-allege their responses to paragraphs 1-79 and paragraph 132 as if

fully restated herein.

97. Denied.

98. Admitted.

99. Denied.

100. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT IV
DECLARATORY RELIEF – FIDUCIARY DUTY

101. Defendants re-allege their responses to paragraphs 1-79 and paragraph 132 as if

fully restated herein.

102. Denied.
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103. Admitted that the provisions of the HOA Act speak for themselves. It is

specifically denied, however, that the HOA Act applies to the Club Facilities or the Club Plan, or

that a “Club Association” exists at all. It is further denied that AV Homes owes any duty to the

Plaintiffs whatsoever.

104. Denied.

105. Admitted that Defendants disagree with Plaintiffs’ position. It is denied,

however, that that Defendants betrayed any confidence reposed by the Solivita homeowners or

that Defendants failed to act in good faith and with due regard to the interests of Solivita

homeowners.

106. Denied.

107. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT V
DECLARATORY RELIEF – INVALIDITY OF PERPETUAL COVENANT

108. Defendants re-allege their responses to paragraphs 1-79 and paragraph 132 as if

fully restated herein.

109. Denied.

110. Admitted.

111. Admitted only that the Club Plan speaks for itself. In all other respects, this

allegation is denied. Defendants further state that the Club Plan provides that it will be

terminated if the Club Facilities are destroyed and not rebuilt.

112. Denied.

113. Admitted.

114. Denied.
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115. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT VI
INJUNCTION RELIEF - PROHIBITING FUTURE PROFIT

FROM CLUB MEMBERSHIP FEE

116. Defendants re-allege their responses to paragraphs 1-79 and paragraph 132 as if

fully restated herein.

117. Admitted that Plaintiffs purport to bring this action on behalf of a class pursuant

to Rule 1.220(b)(2) and that Plaintiffs seek permanent injunctive relief under FDUTPA. It is

denied, however, that this action is appropriate for class treatment or that Plaintiffs are entitled to

the relief sought.

118. Denied.

119. Denied.

120. Admitted that the HOA Act speaks for itself. It is denied, however, that the HOA

Act is applicable to the Club Facilities or Club Plan.

121. Denied.

122. Defendants re-allege their responses to Count IV herein and deny that a fiduciary

duty exists with respect to the Club Facilities or the Club Plan. It is further denied that AV

Homes owes any duty to Plaintiffs at all.

123. Denied.

124. Denied.

125. Denied.

126. Denied.
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127. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT VII
VIOLATION OF FDUTPA – INJUNCTIVE RELIEF

128. Defendants re-allege its responses to paragraphs 1-79 and paragraph 132 as if

fully restated herein.

129. Admitted that Plaintiffs purport to bring this action on behalf of a class pursuant

to Rule 1.220(b)(2) and that Plaintiffs seek injunctive relief under FDUTPA. It is denied,

however, that this action is appropriate for class treatment or that Plaintiffs are entitled to the

relief sought.

130. Admitted only that the provisions of FDUTPA speak for themselves. It is denied,

however, that Defendants violated FDUTPA.

131. Admitted only that the provisions of FDUTPA speak for themselves. It is denied,

however, that Defendants violated FDUTPA.

132. Denied.

a. Denied.

b. Denied.

c. Denied.

d. Denied.

e. Denied.

f. Denied.

g. Denied.

h. Denied.

i. Denied.
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j. Denied.

k. Denied.

l. Denied.

m. Denied.

n. Denied.

o. Denied.

p. Denied.

q. Denied.

r. Denied.

s. Denied.

t. Denied.

u. Denied.

v. Denied.

133. Denied.

134. This allegation states a conclusion of law and, therefore, Defendants can neither

admit nor deny the same. This allegation is denied, however, to the extent it asserts that the

HOA Act applies to the facts at issue in this case or that Defendants violated either the HOA Act

or FDUTPA.

135. Admitted only that the HOA Act speaks for itself. It is denied, however, that the

HOA Act applies to API as the owner of the Club Facilities, to the Club Facilities, or the Club

Plan. It is further denied that any purported violations of the HOA Act are a per se violation of

FDUTPA.
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a. It is denied that this provision applies to API as the owner of the Club

Facilities, to the Club Facilities, or the Club Plan.

b. It is denied that this provision applies to API as the owner of the Club

Facilities, to the Club Facilities, or the Club Plan.

c. It is denied that this provision applies to API as the owner of the Club

Facilities, to the Club Facilities, or the Club Plan.

i. It is denied that this provision applies to API as the owner of the

Club Facilities, to the Club Facilities, or the Club Plan.

ii. It is denied that this provision applies to API as the owner of the Club

Facilities, to the Club Facilities, or the Club Plan.

d. It is denied that this provision applies to API as the owner of the Club

Facilities, to the Club Facilities, or the Club Plan.

136. Denied.

a. Denied.

b. Denied.

c. Denied.

d. Denied.

e. Denied.

137. Denied.

138. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.



21

COUNT VIII
VIOLATION OF § 720.308, FLA. STAT.

139. Defendants re-allege their responses to paragraphs 1-7 and paragraphs 130-137 as

if fully set forth herein.

140. Admitted that Plaintiffs purport to bring this action on behalf of a class pursuant

to Rule 1.220(b)(3) and that Plaintiffs seek equitable relief and damages for alleged violations of

§ 720.308. It is denied, however, that this action is appropriate for class treatment, that Plaintiffs

are entitled to the relief sought, or that § 720.308 applies to the facts at issue in this matter.

141. Denied.

142. Denied.

143. Admitted only that the HOA Act speaks for itself. It is denied, however, that the

HOA Act applies to the Club Facilities or the Club Plan.

144. Denied.

145. Denied.

146. Denied.

147. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT IX
BREACH OF FIDUCIARY DUTY

148. Defendants re-allege their responses to paragraphs 1-79 and paragraphs 130-137

as if fully set forth herein.

149. Admitted that Plaintiffs purport to bring this action on behalf of a class pursuant

to Rule 1.220(b)(3) and that Plaintiffs seek equitable relief and damages for alleged breach of

fiduciary duty. It is denied, however, that this action is appropriate for class treatment, that
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Plaintiffs are entitled to the relief sought, that API owe Plaintiffs a fiduciary duty with respect to

the Club Facilities, or that API has breached any such duty. It is further denied that AV Homes

owes any duty to Plaintiffs at all.

150. Defendants re-allege their responses to Count IV herein and deny that a fiduciary

duty exists with respect to the Club Facilities or the Club Plan. It is further denied that AV

Homes owes a duty to Plaintiffs at all.

151. Denied.

152. Denied.

153. Denied.

154. Denied.

155. Denied.

156. Denied.

157. Denied.

158. Denied.

159. Denied.

160. Denied.

161. Denied.

162. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT X
AIDING AND ABETTING A BREACH OF FIDUCIARY DUTY

163. Defendants re-allege their responses to paragraphs 1-79 as if fully restated herein.

164. Admitted that Plaintiffs purport to bring this action on behalf of a class pursuant

to Rule 1.220(b)(3) and that Plaintiffs seek equitable relief and damages for alleged aiding and
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abetting a breach of fiduciary duty. It is denied, however, that this action is appropriate for class

treatment, that Plaintiffs are entitled to the relief sought, that API owe Plaintiffs a fiduciary duty

with respect to the Club Facilities, or that API breached any such duty. It is further denied that

AV Homes owes any duty to Plaintiffs at all.

165. Admitted that the Board of Directors of the Solivita Community Association, Inc.

owe a fiduciary duty to the parcel owners only in their capacity as officers of the HOA. It is

denied that any members owe such a duty in their capacity as officers of API and/or AV Homes.

Chapter 720 contemplates that a developer will control the association until it is turned over, and

it is customary and routine for developer to appoint the board until turnover occurs.

166. Denied.

167. Denied.

168. Denied.

169. Denied.

170. Denied.

171. Denied.

172. Denied.

173. Denied.

174. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT XI
VIOLATION OF FDUTPA-DAMAGES

175. Defendants re-allege their responses to paragraphs 1-79 as if fully restated herein.
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176. Defendants further re-alleged their responses to Count VII (Violation of FDUTPA

- Injunctive Relief), as if fully restated herein. It is further denied that Defendants violated

FDUTPA.

177. Admitted that Plaintiffs purport to bring this action on behalf of a class pursuant

to Rule 1.220(b)(3) and that Plaintiffs seek damages under FDUTPA against Defendants. It is

denied, however, that this action is appropriate for class treatment or that Plaintiffs are entitled to

the relief sought.

178. Admitted only that the provisions of FDUTPA speak for themselves. It is denied,

however, that Defendants violated FDUTPA.

179. Admitted only that the provisions of FDUTPA speak for themselves. It is denied,

however, that Defendants violated FDUTPA.

180. Denied.

181. Admitted only that § 501.2077(2) speaks for itself. It is denied, however, that

Defendants violated FDUTPA or that Defendants ever victimized or attempted to victimize a

senior citizen or a person with disabilities.

182. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

COUNT XII
UNJUST ENRICHMENT

183. Defendants re-allege their responses to paragraphs 1-79 and paragraphs 130-137

as if fully restated herein.

184. Admitted that Plaintiffs purport to bring an action on behalf of a class for unjust

enrichment. It is denied, however, that this matter is appropriate for class treatment or that

Plaintiffs are entitled to the relief sought.
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185. Denied.

186. Denied.

187. Denied.

188. Denied.

189. Denied.

190. Denied.

191. Denied.

192. Denied.

193. Admitted that Plaintiffs are seeking an award of attorneys’ fees. It is denied,

however, that Plaintiffs are entitled to the relief sought.

REQUEST FOR RELIEF

Defendants deny that Plaintiffs are entitled to any of the relief they have requested and

Defendants demand a judgment in their favor and awarding them their reasonable attorneys’ fees

and costs incurred in this action pursuant to §§ 15 and 17.7 of the Club Plan, and granting such

other relief as the Court deems just and proper.

AFFIRMATIVE DEFENSES2

First Affirmative Defense

Plaintiffs have not and cannot state any claim against AV Homes, which is a publically

traded company and the parent corporation of API. AV Homes was not the developer of Solivita

and is not a party to the Purchase Agreements, the original or Amended and Restated Master

Declaration for Solivita, the original or Amended and Restated Club Plan, or any other

documents pertinent to this matter. Moreover, in order to pierce the corporate veil so as to

2 In the event that a class is certified, these Affirmative Defenses apply equally to any future class plaintiffs.
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impose liability upon AV Homes for any actions allegedly taken by API, Plaintiffs must

establish: (1) control by the parent to such a degree that the subsidiary has become its mere

instrumentality; (2) fraud or wrongdoing by the parent through its subsidiary; and (3) unjust loss

or injury to the claimant, such as insolvency of the subsidiary. Plaintiffs have not pled, and

cannot prove, any such set of circumstances. As a result, Plaintiffs have not and cannot state any

cause of action against AV Homes.

Second Affirmative Defense

Plaintiffs lack standing to bring any claim which properly belongs to the Poinciana

Community Development District and/or the Poinciana West Community Development District

(the “CDDs”). Specifically, throughout the Second Amended Complaint, Plaintiffs have

contested and objected to the agreed upon purchase price of the Club Facilities. See e.g., Cmpl.,

¶¶ 24-29. However, API and the Poinciana Community Development District are in contractual

privity and engaged in arm’s length negotiations to determine the fair purchase price of the Club

Facilities. Plaintiffs therefore lack any standing to raise any claim relative to the agreed upon

purchase price of the Club Facilities as agreed to by and between API and the Poinciana

Community Development District.

Moreover, it should be noted that, Judge McDonald has already rejected the argument

that API somehow controlled the purchase price or that the purchase price was unreasonable,

stating that there was no finding that API “improperly controlled, unduly influenced, or coerced

the Districts’ Boards and other involved parties, such as consultants, during negotiations.” See

Order, p. 16. Significantly, Judge McDonald further held that using an income valuation

methodology to determine the value of the Club Facilities was not arbitrary or capricious, noting

that “a developer is entitled to seek payment for its income stream stemming from membership-
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type fees when negotiating a real property purchase by a local governing body.” See Order, p. 18

(citing Palm Beach County v. Cove Club Investor, LTD, 734 So. 2d 379 (Fla. 1999)).

Third Affirmative Defense

Counts I, II, III, IV, VI, VII, VIII, IX, X, XI, and XII are all premised upon Plaintiffs’

incorrect proposition that the Club Plan is subject to the provisions of the HOA Act. Contrary to

Plaintiffs’ claims, § 720.302(3)(b) specifically states that Chapter 720 does not apply to the

“commercial or industrial parcels in the community that contains both residential parcels and

parcels intended for commercial or industrial use.” Further, § 720.302(1) states that the purpose

of the HOA Act is “ . . . to give statutory recognition to corporations not for profit that operate

residential communities in this state, to provide procedures for operating homeowners’

associations, and to protect the rights of association members without unduly impairing the

ability of such associations to perform their functions.”

API is a for-profit corporation and operates the Club Facilities as a for-profit commercial

enterprise and, at all times, API has paid real estate taxes and charged sales taxes on the

Membership Fees. Moreover, the Club Facilities is located on a parcel intended for and used for

commercial purposes. By virtue of their Amended Complaint, Plaintiffs are essentially asking to

have residents appointed to API’s (a private for-profit corporation) Board of Directors. Such an

outcome is clearly not contemplated by the HOA Act. As a result, all counts predicated upon the

application of the HOA Act fail to state cause of action as the HOA Act does not apply to API’s

commercial use of the parcels comprising the Club in Solivita.

Fourth Affirmative Defense

Counts I, II, III, IV, VI, VII, VIII, IX, X, XI, and XII are all premised upon Plaintiffs’

incorrect proposition that API and the Club Plan are subject to the provisions of the HOA Act.
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However, API, the owner of the Club Facilities, is not an “association” and similarly, the Club

Plan does not form or create an “association” as that term is defined by the HOA Act.

Specifically, § 720.301(9) defines a “homeowner’s association” or “association” as a Florida

corporation responsible for the operation of a community or mobile home subdivision in which

the voting membership is made up of parcel owners . . .” (emphasis added). Pursuant to the

Club Plan, API is not responsible for the operation of the Solivita community. Rather, the

Solivita Community Association, Inc. is responsible for the operation of the community and API

owns and operates the Club Facilities. Moreover, under the Club Plan, no member has voting

rights and the Club Facilities are not controlled by parcel owners. As a result, all counts

predicated upon the application of the HOA Act fail to state cause of action as API is not

responsible for the operation of the Solivita community and the Club Facility is not subject to a

voting membership.

Fifth Affirmative Defense

Section 720.31 of the HOA Act provides as follows:

Recreational leaseholds; right to acquire; escalation clauses.—

(2) If a facility owner receives a bona fide offer to purchase the facilities that he
or she intends to consider or make a counteroffer to, his or her only obligations
shall be to notify the homeowners’ association that he or she has received an
offer, to disclose the price and material terms and conditions upon which he or
she would consider selling the facilities, and to consider any offer made by the
homeowners’ association. The facility owner shall be under no obligation to sell
to the homeowners’ association or to interrupt or delay other negotiations, and he
or she shall be free at any time to execute a contract for the sale of the facilities to
a party or parties other than the homeowners’ association.

This section specifically contemplates the existence of, and the sale of, recreational

facilities that are not owned by the homeowner’s association. The only requirement under the

HOA Act is that the facilities owner must notify the homeowner’s association of the offer and
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contemplated sale. Accordingly, Plaintiffs’ claims fail to state a cause of action as there is

simply nothing that would prevent API from owning or selling the Club Facility.

Sixth Affirmative Defense

Counts I, II, III, IV, VI, VII, VIII, IX, X, XI, and XII are all premised upon Plaintiffs’

incorrect proposition that the Club Plan is subject to the provisions of the HOA Act. However,

Florida Statutes § 720.402(1)(d) evidences that a developer may construct recreational facilities

that are separate and distinct from “common areas” as that term is defined by the HOA Act.3

Because the HOA Act specifically contemplates such distinct recreational facilities, Plaintiffs

have failed to state a cause of action.

Seventh Affirmative Defense

The original Club Plan and subsequent Club Plan were properly recorded in the public

record and provided directly to all original purchasers, including Mann and Gundel, by API.

Therefore, at all times, Plaintiffs were on notice and made aware of the requirements of the Club

Plan and Plaintiffs knowingly agreed to the same when they purchased their respective parcels in

the Solivita community. In fact, the Club Plan specifically provides as follows:

4.5 Material Consideration. All persons who shall become owners of any
portion of Solivita acknowledge that the provisions and enforceability of this Club
Plan were material consideration in the initial conveyance by Developer of such
real property to the Owner (or his predecessor in title) and that Developer would
not have made such conveyance had this Club Plan not been included and
enforceable as provided for herein. Each Owner and Builder acknowledges that
the Club Owner is initially investing substantial sums of money and time in
developing the Club Facilities on the basis that eventually the Club will generate a
substantial profit to club owner. Each Owner and Builder agrees that the club

3 The term “common area” is defined in the HOA Act at § 720.301 (2) to mean:

all property within a community which is owned or leased by an association or dedicated for use
or maintenance by the association or its members, including . . . (a) Real Property the use of which
is dedicated to the association or its members by a recorded plat; or (b) Real property committed
by a declaration of covenants to be leased or conveyed to the association.
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owner would not have made such a substantial investment of money without the
anticipation of such profit and such profit shall not, if ever generated, effect the
enforceability of this Club Plan so long as each Owner and Builder does not pay
Club Fees in excess of the amounts provided herein.

Accordingly, Plaintiffs have waived, ratified, and are estopped from bringing any cause

of action relative to the Club Plan.

Eighth Affirmative Defense

Section 29 of the Club Plan provides in relevant part:

EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE,
COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER
DISCHARGE CLUB OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES,
AND AGENTS AND ITS AFFILIATES AND ASSIGNS FROM ANY AND
ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS,
CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS,
PROMISES AND DEMANDS WHATSOEVER IN LAW OR IN EQUITY
WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH ANY
PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF
OWNER HEREAFTER CAN, SHALL OR MAY HAVE AGAINST CLUB
OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS, AND
ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY
MATTER, CAUSE OR THING WHATSOEVER RESPECTING THIS CLUB
PLAN, OR THE EXHIBITS HERETO . . .

Accordingly, Plaintiffs have waived, ratified, and are estopped from bringing any cause

of action relative to the Club Plan.

Ninth Affirmative Defense

Plaintiffs have all paid the requisite membership fees, expenses, and other charges and

fees due and owing pursuant to the Club Plan. Accordingly, Plaintiffs have waived, ratified, and

are estopped from bringing any cause of action relative to the Club Plan.

Tenth Affirmative Defense

Counts I, II, III, IV, and V all purport to assert a cause of action for declaratory relief. In

order for a cause of action for declaratory relief to exist, there must be an actual, present, and
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practical need for the declaratory relief sought. Here, Plaintiffs are merely seeking legal advice

and/or an advisory opinion in their Amended Complaint, rendering such claims inappropriate for

declaratory relief. Therefore, Plaintiffs have failed to state a cause of action for declaratory

relief.

Eleventh Affirmative Defense

Count V seeks a declaration that the Club Plan creates an invalid perpetual obligation to

pay Club Dues. Despite Plaintiffs’ claims, the Club Plan creates an enforceable restrictive

covenant that runs with the land. Specifically, the covenants contained in the Club Plan are

unambiguous, reasonable, and the parties’ intent is clear. Florida courts have repeatedly held

that such restrictive covenants are valid. See Bessemer v. Gersten, 381 So. 2d 1344 (Fla. 1980)

(holding a developer in carrying out a uniform plan of development for a residential subdivision

may arrange for the provision of services to the subdivision or for the maintenance of facilities

devoted to common use, and may bind the purchasers of homes there to pay for them); Palm

Beach County v. Cove Club Investors, LTD, 734 So. 2d 379 (Fla. 1999) (holding that a private

club’s right to receive monthly fees paid by lot owners was a property interest running with the

land); and Preserve Grove Isle, LLC v. Grove Isle Yacht & Tennis Club, LLC, 215 WL 5769084

(Fla. Cir. Ct.) (holding that developer is entitled to set dues at a reasonable amount to ensure a

profit); Citizens Nat. Bank of Orlando v. Shell Oil Co., 232 So. 2d 230 (Fla. 4th DCA 1970)

(holding that a covenant running with the land that bound the successors and assigns into the

future without duration valid); Winn Dixie Stores, Inc. v. VolgenCorp, Inc., 964 So.2d 261 (Fla.

4th DCA 2007) (noting that covenants do not typically have a stated termination point, and

holding that absent a specified term or materially changed conditions, a real property covenant

running with the land is without duration). Accordingly, Plaintiffs cannot obtain a declaration
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that the Club Plan creates an invalid perpetual obligation.

Twelfth Affirmative Defense

Counts VII and XI both are alleged to arise from FDUTPA. In order to state any

violation of FDUTPA, a plaintiff must allege “sufficient facts to show [it] was actually aggrieved

by an unfair or deceptive act committed by the seller in the course of trade or commerce” Merrill

Lynch Business Financial Services, Inc. v. Performance Machine Systems U.S.A., 2005 WL

975773 (S.D.Fla. Mar. 4, 2005). Here, Plaintiffs cannot establish that they were aggrieved by any

conduct on the part of Defendants or the provisions of the Club Plan for the reasons addressed in

these affirmative defenses. Namely, the Club Plan is an enforceable restrictive covenant,

Plaintiffs were aware of and agreed to the terms of the Club Plan, and the HOA Act does not

apply to the facts at issue in this matter. As such, Plaintiffs cannot state any cause of action

under FDUTPA.

Thirteenth Affirmative Defense

To the extent Plaintiffs (or any potential class plaintiffs) are not at least 60 years old and

are not disabled, they are unable to seek a civil penalty in the amount of $15,000.00 for any

purported violation of FDUTPA.

Fourteenth Affirmative Defense

The HOA Act cannot serve as a valid predicate for any alleged violation of FDUTPA as

the text of the statute does not, on its face, state that it is to serve as a FDUTPA predicate and

there is no authority that the HOA Act operates as an implied FDUTPA predicate. Accordingly,

Plaintiffs cannot rely on the HOA Act to establish a FDUTPA predicate.

Fifteenth Affirmative Defense

The HOA Act provides a statutory limitations period for alleged false and misleading
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statements as follows:

(1) Any person who, in reasonable reliance upon any material statement or
information that is false or misleading and published by or under authority
from the developer in advertising and promotional materials, including, but
not limited to, a contract of purchase, the declaration of covenants, exhibits to
a declaration of covenants, brochures, and newspaper advertising, pays
anything of value toward the purchase of a parcel in a community located in
this state has a cause of action to rescind the contract or collect damages from
the developer for his or her loss before the closing of the transaction. After
the closing of the transaction, the purchaser has a cause of action against the
developer for damages under this section from the time of closing until 1 year
after the date upon which the last of the events described in paragraphs (a)
through (d) occurs:

(a) The closing of the transaction;

(b) The issuance by the applicable governmental authority of a certificate of
occupancy or other evidence of sufficient completion of construction of the
purchaser's residence to allow lawful occupancy of the residence by the
purchaser. In counties or municipalities in which certificates of occupancy or
other evidences of completion sufficient to allow lawful occupancy are not
customarily issued, for the purpose of this section, evidence of lawful
occupancy shall be deemed to be given or issued upon the date that such
lawful occupancy of the residence may be allowed under prevailing applicable
laws, ordinances, or statutes;

(c) The completion by the developer of the common areas and such recreational
facilities, whether or not the same are common areas, which the developer is
obligated to complete or provide under the terms of the written contract,
governing documents, or written agreement for purchase or lease of the parcel
. . .

Florida Statutes § 720.402(1).

Thus, to the extent Plaintiff’s FDUTPA-based claim (or any claim for that matter) arises

from any purportedly misleading statement allegedly published by API, such claims are barred

under § 720.401(1) as more than one year has passed since all three of the events listed above

occurred.

Sixteenth Affirmative Defense

Counts IV, IX and X are all allegedly premised on Plaintiffs’ claims that Defendants
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breached a fiduciary duty that it owed to Plaintiffs. In support of Plaintiffs’ claims, Plaintiffs

have alleged that the purported fiduciary duty owed by API arises: (a) by operation of law under

the HOA Act; (b) as a matter of fact based on the special relationship between the Defendants

and homeowners; or (c) by operation of law and as a matter of fact.

Addressing each in turn, under § 720.303(1) the “officers and directors of an association

have a fiduciary relationship to the members who are served by the association.” Here, however,

neither Defendants are an officer or director of any association relative to this action. Rather,

API is simply the Developer of Solivita and the owner of the Club Facilities. Therefore, no

fiduciary duty is owed by Defendants to Plaintiffs under the HOA Act relative to the Club

Facilities.

Next, no “special relationship” exists as a matter of fact between Defendants and

Plaintiffs. In order to establish the existence of a fiduciary relationship, “a party must allege

some degree of dependency on one side and some degree of undertaking on the other side to

advise, counsel, and protect the weaker party.” Welnia, LLC v. Bodymedia, Inc., 6:08-cv-742-

Orl-31DAB, 2008 WL 3155148, at * 2 (M.D. Fla. Aug. 4, 2008); Watkins v. NCNB Nat. Bank of

Florida, N.A., 622 So. 2d 1063, 1065 (Fla 3rd DCA 1993); Taylor Woodrow Homes Fla., Inc. v.

4/46-A-Corp, 850 So. 2d 536, 541-42 (Fla 5th DCA 2003). Here, the Plaintiffs have simply

contractually agreed (after arm’s length negotiations) to pay the applicable charges and fees as

part of their Club Membership and in exchange for receiving access to the Club Facilities and

associated amenities. There are no set of facts which would support the notion that Plaintiffs

were somehow “dependent” upon Defendants. As a result, Plaintiffs’ cause of action for breach

of fiduciary duty fails as there is no fiduciary duty owed under law or fact.
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Seventeenth Affirmative Defense

Plaintiffs’ purported claim for breach of fiduciary duty also fails as Plaintiffs cannot

establish a breach of any duty owed for the reasons addressed in these affirmative defenses.

Namely, the Club Plan is an enforceable restrictive covenant, Plaintiffs were aware of and agreed

to the terms of the Club Plan, and the HOA Act does not apply to the facts at issue in this matter.

Consequently, Plaintiffs have failed to state any cognizable breach of any duty which may be

owed.

Eighteenth Affirmative Defense

Count X purports to state a cause of action for aiding and abetting breach of fiduciary

duty. To plead any cause of action under a theory of aiding and abetting, there must be “(1) an

underlying violation on the part of the primary wrongdoer; (2) knowledge of the underlying

violation by alleged aider and a better [sic]; and (3) the rendering of substantial assistance in

committing the wrongdoing by the alleged aider and abettor.” Wiand v. Wells Fargo Bank, N.A.,

938 F. Supp. 2d 1238, 1244 (M.D. Fla. 2013); Groom v. Bank of Am., 8:08-cv-2567-JDW-EAJ,

2012 WL 50250, at *2, *4 (M.D. Fla. Jan 9, 2012) (citing S & B/BIBB Hines PB 3 Joint Venture

v. Progress Energy Fla., Inc., 365 F. App’x 202, 207 (11th Cir. 2010)); Hogan v. Provident Life

& Accident Ins. Co., 665 F. Supp. 2d 1273, 1287 (M.D. Fla. 2009); see also ZP No. 54 L.P. v.

Fidelity & Deposit Co. of Md., 917 So. 2d 368, 372 (Fla. 5th DCA 2005) (applying elements of

aiding and abetting to common law fraud). Here, Plaintiff cannot plead the existence of any

underlying breach of fiduciary duty on the part of the Board of Directors because the Board of

Directors of the Solivita Association never administered the terms and provisions of the Club

Plan, which was administered by API as owner of the Club Facilities. Further, Plaintiff cannot

plead the existence of any underlying breach of fiduciary duty as the Club Plan is an enforceable

https://web2.westlaw.com/find/default.wl?mt=Florida&db=6538&rs=WLW12.04&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2026831594&serialnum=2021331341&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=D08B6AD5&referenceposition=207&utid=2
https://web2.westlaw.com/find/default.wl?mt=Florida&db=6538&rs=WLW12.04&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2026831594&serialnum=2021331341&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=D08B6AD5&referenceposition=207&utid=2
https://web2.westlaw.com/find/default.wl?mt=Florida&db=4637&rs=WLW12.04&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2026831594&serialnum=2020162499&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=D08B6AD5&referenceposition=1287&utid=2
https://web2.westlaw.com/find/default.wl?mt=Florida&db=4637&rs=WLW12.04&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2026831594&serialnum=2020162499&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=D08B6AD5&referenceposition=1287&utid=2
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restrictive covenant, the Plaintiffs were aware of and agreed to the terms of the Club Plan and the

HOA Act does not apply to the facts at issue in this matter. Accordingly, Plaintiffs have failed to

state a cause of action for aiding and abetting breach of fiduciary duty.

Nineteenth Affirmative Defense

Plaintiffs have not alleged, and cannot allege, that Defendants provided the Board of

Directors with any substantial assistance in furtherance of any alleged breach of fiduciary duty.

Accordingly, Plaintiffs have failed to state a cause of action for aiding and abetting breach of

fiduciary duty.

Twentieth Affirmative Defense

Count X asserts that the Developer “has always controlled the Board of Directors of the

homeowners associations.” Second Amended Complaint, ¶ 166. In short, by virtue of this

allegation, Plaintiffs are alleging that Defendants are both the primary wrongdoer and the aider

and abettor. As a matter of law, Defendants could not have aided and abetted themselves.

Accordingly, Plaintiffs have failed to state a cause of action for aiding and abetting breach of

fiduciary duty.

Twenty-First Affirmative Defense

Count XII purports to state a cause of action for unjust enrichment. To state a cause of

action for unjust enrichment, Plaintiffs must prove that they: (1) conferred a benefit upon

Defendants who have knowledge of that benefit; (2) Defendants accepted and retained the

benefit conferred; and (3) under the circumstances it would be inequitable to retain the benefit

without paying for it. Fito v. Attorneys’ Title Ins. Fund, Inc., 83 So. 3d 755 (Fla. 3d DCA 2012);

Rollins, Inc. v. Butland, 951 So. 2d 860, 876 (Fla. 2d DCA 2006). Moreover, “[w]hen a

defendant has given adequate consideration to someone for the benefit conferred, a claim of

https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920573&pubNum=735&originatingDoc=I9b84760bf3c111ddb7e683ba170699a5&refType=RP&fi=co_pp_sp_735_876&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_735_876
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920573&pubNum=735&originatingDoc=I9b84760bf3c111ddb7e683ba170699a5&refType=RP&fi=co_pp_sp_735_876&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_735_876
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unjust enrichment fails.” Am. Safety Ins. Serv., Inc. v. Griggs, 959 So. 2d 322, 332-33 (Fla. 5th

DCA 2007) (noting that the plaintiffs entered into agreements in which both parties received

exactly what they bargained for); see also Behm v. Cape Lumber Co., 834 So. 2d 285, 287 (Fla.

2d DCA 2002).

Here, Plaintiffs have not conferred any benefit upon Defendants which would be

inequitable for Defendants to retain. Specifically, in consideration for the fees and charges paid

to API, API provides Plaintiffs with access to the Club Facilities which includes amenities that

Plaintiffs enjoy and would not otherwise have a right to access. Accordingly, Plaintiffs have

failed to state a cause of action as API has provided adequate consideration for the benefit

provided by Plaintiffs.

Twenty-Second Affirmative Defense

Additionally, no cause of action for unjust enrichment can exist where an express

contract exists between the parties. Zarrella v. Pac. Life Ins. Co., 755 F. Supp. 2d 1218, 1227

(S.D. Fla. 2010) (dismissing the plaintiff’s unjust enrichment claim with prejudice) citing

Webster v. Royal Caribbean Cruises, Ltd., 124 F. Supp. 2d 1317, 1326–27 (S.D. Fla. 2000)).

Because an express contract exists between the parties as to the rights and obligations with

respect to Club Membership, the Club Plan, and all fees and charges due and owing thereunder,

Plaintiffs cannot state a cause of action for unjust enrichment.

Twenty-Third Affirmative Defense

Any claim for breach of fiduciary duty or unjust enrichment must be brought within 4

years after the cause of action accrues. Similarly, any claim arising under the HOA Act or

FDUTPA must also be brought within 4 years. See Fla. Stat. § 95.11(3). Plaintiff Mann

executed his Purchase Agreement—which specifically details the obligations of the mandatory
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Club Membership, the Club Plan, and all fees and charges due thereunder—on June 10, 2006.

Accordingly, Mann’s claims are barred by the applicable statute of limitations. To the extent that

any other potential class member’s claims accrued more than 4 years prior to the institution of

this case, such claims are likewise barred.

Twenty-Fourth Affirmative Defense

Count V is based upon the notion that the Club Plan constitutes an invalid perpetual

covenant. Any claim arising from a written contract must be brought within 5 years. See Fla.

Stat. § 95.11(2)(b). Plaintiff Mann executed his purchase Agreement—which specifically details

the obligations of the mandatory Club Membership, the Club Plan, and all fees and charges due

thereunder—on June 10, 2006. Accordingly, Mann’s claim asserting the invalidity of the

covenant is barred by the applicable statute of limitations. To the extent that any other potential

class member’s claims accrued more than 5 years prior to the institution of this case, such claims

are likewise barred.

Twenty-Fifth Affirmative Defense

Plaintiffs’ claims are barred by the doctrine of laches. The affirmative defense of laches

applies where there is a delay in bringing an action which results in “injury, embarrassment, or

disadvantage to any person and particularly to the person against whom relief is sought.” Fort

Pierce Bank & Trust Co. v. Sewall, 152 So. 617, 618 (1934); Cone v. Benjamin, 157 Fla. 800

(1946); Trevett v. Walker, 89 So. 3d 998, 1000 (Fla. 3d DCA 2012). Here, Plaintiffs have at all

times been aware of the Club Plan and the obligations and benefits arising thereunder and have

not asserted any claim arising therefrom until the filing of this action. In turn, API has been

prejudiced as it spent considerable financial resources and efforts developing and maintaining the

Club Facilities in exchange for Plaintiffs’ agreement to pay the subject Club Dues. Plaintiffs
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paid the subject dues and only now, after API entered into an agreement with the CDD, have

Plaintiffs contested the fees. API has also entered into an agreement with the CDDs to sell the

Club Facilities to the CDDs which is being frustrated. Accordingly, Plaintiffs’ claims are barred

by the doctrine of laches as Plaintiffs’ delay in bringing this action has resulted in significant

prejudice to API.

Twenty-Sixth Affirmative Defense

API caused the Club Facilities to be constructed at its sole cost and expense. To the

extent it is forced to turn over the Club Facilities, the Homeowners will be unjustly enriched at

the expense of API as the costs of the Club Facilities were not contemplated in the purchase

price of the respective parcels when they were originally sold by API.

Twenty-Seventh Affirmative Defense

The continuing right to collect applicable Membership Fees and Membership Dues

relative to the Club Facilities constitutes a vested property right in favor of API. Cove Club

Investors, 734 So. 2d at 390. To hold otherwise would deprive API “of an inherent property

interest without full and fair compensation as guaranteed under the Florida Constitution.” Id.

Twenty-Eighth Affirmative Defense

“A developer, in carrying out a uniform plan of development for a residential

subdivision, may arrange for the . . . maintenance of facilities devoted to common use, and may

bind the purchasers of the homes there to pay for them.” Bessemer, 381 So. 2d at 1347-1348.

In accepting a deed with actual or constructive notice of such a covenant, the Plaintiffs

manifested an intent to let their parcels stand as security for their obligations and a valid

contractual lien was created at this time. Id. at 1348. Thus, the creation of the lien by

acceptance of the deed relates back to the time of filing the original Club Plan. Id. The
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acquisition of homestead status does not defeat prior liens and, thus, cannot be used to defeat any

liens arising from the failure to pay any applicable Club Dues or Membership Fees. Id.

Accordingly, to the extent Plaintiffs’ claims are based on API’s ability to create and enforce a

lien on homestead property, Plaintiffs’ claims fail to state a cause of action.

Twenty-Ninth Affirmative Defense

Because Taylor did not purchase her parcels directly from API, Taylor’s claim are

different from and subject to different defenses than those putative class members that purchased

their parcel(s) directly from API. Accordingly, Taylor cannot adequately represent the proposed

class. Therefore, Taylor has failed to state a claim on behalf of a class.

Thirtieth Affirmative Defense

The named Plaintiffs have never had a lien filed against their respective parcels pursuant

to the Club Plan. Accordingly, the named Plaintiffs lack standing to bring any claim predicated

upon any lien imposed by virtue of any failure to pay the applicable Club Due and Fees.

Thirty-First Affirmative Defense

The named Plaintiffs have never had a lien filed against their respective parcels pursuant

to the Club Plan. Accordingly, Plaintiffs cannot adequately represent the proposed class.

Therefore, Plaintiffs have failed to state a claim on behalf of a class.

Thirty-Second Affirmative Defense

Plaintiff Mann’s claims are all barred by the statute of limitations. Therefore, he cannot

adequately represent the proposed class.

Thirty-Third Affirmative Defense

Highly individualized issues exists with respect to the proposed class including, but not

limited to: (1) the application of the statute of limitations; (2) whether the individual putative
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plaintiffs purchased their respective parcel(s) directly from API or from a intervening owner and

the resulting varying purchase agreements; (3) each putative class member’s respective age and

any potential disability so as to calculate any potential application of the damages provided for in

§ 501.277(2); (4) the amounts paid by each individual putative class member under the Club

Plan; (5) whether each individual is a current or prior parcel owner; (6) whether and to what

extent the individual class plaintiffs were somehow dependent upon API so as to possibly assert

any breach of fiduciary duty claim; (7) whether the individual class plaintiffs have had a lien

filed against their respective parcel(s); and (8) whether each individual parcel is subject to the

Homestead exemption. Accordingly, this matter is not appropriate for class-wide treatment as

significant individual determinations will have to be made as to each of the putative class

plaintiffs, precluding any finding of commonality, typicality, predominance, or superiority.

Thirty-Fourth Affirmative Defense

Plaintiff’s class definition includes individuals who are no longer parcel owners. These

individuals would be unable to state any claim for declaratory relief as they do not possess a

present or practical need for any declaratory relief. Accordingly, any prior owners are unable to

state a cause of action for declaratory relief.

Thirty-Fifth Affirmative Defense

To the extent that prior parcel owners are unable to state a cause of action for declaratory

relief, Plaintiffs’ proposed class definition fails as the causes of action presented in the amended

complaint would not apply uniformly to the putative class members.

DEFENDANTS’ REQUEST FOR RELIEF

WHEREFORE, Defendants, AV Homes, Inc. and Avatar Properties Inc. respectfully

request that this Court deny Plaintiffs the relief they seek, dismiss the claims asserted against



42

Defendants, deny certification, grant Defendants their reasonable attorneys’ fees and costs

incurred in this action pursuant to §§ 15 and 17.7 of the Club Plan, and granting such other relief

as the Court deems just and proper.

AVATAR PROPERTIES, INC.’S COUNTERCLAIM

Avatar Properties Inc., (“API” or “Counter-Plaintiff”) hereby files the following

Counterclaim against Plaintiffs/Counter-Defendants, Norman Gundel (“Gundel”), William Mann

(“Mann”), and Brenda Taylor (“Taylor”) (collectively, the “Plaintiffs” or “Counter-Defendants”)

and states as follows:

PARTIES, JURISDICTION, AND VENUE

1. API is incorporated in Florida and conducts business within the state of Florida.

2. Upon information and belief, Counter-Defendants are all residents of Polk

County, Florida. Each Counter-Defendant owns a residential parcel(s) in a community named

Solivita, which is located in Polk County, Florida.

3. Venue is proper in this Court as the facts at issue in this Counterclaim arise from

the same set of facts at issue in the Second Amended Complaint filed in this case by Counter-

Defendants and in the related bond issuance case previously pending in this Court and assigned

number 2017-CA-004023 (the “Bond Validation Case”). Moreover, the facts alleged in this

Counterclaim occurred in Polk County, Florida.

4. All conditions precedent to this Counterclaim have been satisfied or waived.

FACTUAL ALLEGATIONS
The Club Plan and Club Facilities

5. API is the developer of Solivita, a life-style community for individuals 55 and

older. Each Counter-Defendant owns a residential parcel(s) in Solivita.
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6. As part of the overall development and as an investment by API, API paid for and

caused to be constructed (at its sole cost and expense) first-class recreational amenities that are

located within Solivita (the “Club Facilities”). The Club Facilities comprise numerous amenities

including, but not limited to, a spa and fitness center, dinning venues, indoor and outdoor pools,

parks, tennis courts, bocce courts, and pickleball courts. The Club Facilities are located

throughout Solivita and are in addition to other commercial facilities operated by API in the

community, including two (2) golf courses, as well as API’s sales and administrative center.

Additional commercial uses in the community operated by third-party tenants include a bank and

pharmacy. The Club Facilities are not Common Areas of Solivita as defined in the Master

Declaration.

7. On August 10, 2000, before selling any homes in Solivita, API recorded a Club

Plan in Official Record Book 4510 at Page 1529, of the Public Records of Polk County, Florida

(the “Original Club Plan”).

8. On December 27, 2013, after several amendments to the Original Club Plan that

are not germaine to the issues in this Counterclaim, API recorded the Amended and Restated

Club Plan in Official Record Book 9142 at Page 1678, of the Public Records of Polk County,

Florida4 (the “Club Plan”). A true and correct copy of the Club Plan is attached hereto as Exhibit

“A.”

9. In recognition of API’s substantial investment in causing the Club Facilities to be

constructed, the Club Plan provides as follows:

4.5 Material Consideration. All persons who shall become owners of any
portion of Solivita acknowledge that the provisions and enforceability of this Club
Plan were a material consideration in the initial conveyance by Developer of such

4 All pertinent portions of the Original Club Plan and the Amended and Restated Club Plan remained substantively
unchanged.
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real property to the Owner (or his predecessor in title) and that Developer would
not have made such conveyance had this Club Plan not been included and
enforceable as provided for herein. Each Owner and Builder acknowledges that
the Club Owner is initially investing substantial sums of money and time in
developing the Club Facilities on the basis that eventually the Club will
generate a substantial profit to Club Owner. Each Owner and Builder agrees
that the Club Owner would not have made such a substantial investment of
money without the anticipation of such profit and such profit shall not, if ever
generated, effect the enforceability of this Club Plan so long as each Owner and
Builder does not pay Club Fees in excess of the amounts provided herein.

(Emphasis added).

10. The Club Plan also makes it clear that API constructed the Club Facilities at its

own expense and would remain the owner of the Club Facilities:

5.1 Club Property. Club Owner5 presently owns all of the real property
comprising the Club Property . . ..

5.2 Club Facilities. Club Owner has constructed certain club facilities on the
Club Property (the “Club Facilities”) which will be and shall remain the property
of Club Owner, subject only to the provisions hereof . . .

5.3 Construction of the Club. Club Owner has constructed the Club Facilities
at its sole costs and expense . . .

11. The Club Plan also makes it clear that API has the right to sell the Club Facilities

to any person or entity at its absolute discretion at any time. Exhibit “A,” § 7.2.

12. In turn, the value the homeowners receive by virtue of the Club Facilities is

addressed in the Club Plan as follows:

4.4 Value: By acceptance of a Deed, each grantee of any portion of
Solivita upon which a Home may be (or has been) constructed hereby joins in the
execution of this Club Plan for the purpose of binding himself, his successors in
title and assigns to the provisions hereof and expressly acknowledges that the
automatic membership in the Club granted to Owners and Lessees renders
ownership in Solivita any part thereof more valuable that it would be otherwise.

5 “Club Owner” is defined in the Club Plan as the owner of the real property comprising the Club Facilities. At all
times pertinent herein, API has been the Club Owner.
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4.6 Best Interests: It is in the best interest of each Owner, for Solivita
as a whole, and for property values therein, to provide for the Club to be located
within Solivita.

4.7 Product Purchased: There were significant other housing
opportunities available to each Owner in the general location of Solivita. The
Home, and rights to utilize the Club, were material in each Owner’s decision to
purchase a Home in Solivita and were, for the purposes of the Club Plan a “single
product.” Each Owner understands that the Club is an integral part of Solivita.

13. The Club Plan also provides that, in exchange for the benefit provided by API,

each residential parcel owner would pay the Club Dues associated with the Club Facilities,

including the Club Membership Fees. See Exhibit “A,” § 8. An Exhibit to the Club Plan even

included a fee schedule, specifying the Club Membership Fee applicable to each particular

residential parcel. Thus, the requirement to pay the fees associated with the Club and the amount

of the Club Membership Fee were known at all times.

14. As a result of the significant investment made by API and the value received by

the homeowners and Solvita as a whole, the obligation to pay the Club Dues is perpetual.

Exhibit “A,” § 8.5.

15. The Club Plan further provides that full disclosure of the Club and the obligations

associated therewith was made to each owner prior to the execution of their respective Purchase

and Sale Agreements and that each owner had an opportunity to consult with an attorney.

Exhibit “A,” § 4.8.

16. The material nature of the terms of the Club Plan was also stressed, as the Club

Plan explicitly states in emphasized text:

29. Release. BEFORE ACCEPTING A DEED TO A HOME, EACH
OWNER HAS AN OBLIGATION TO RETAIN AN ATTORNEY IN ORDER
TO CONFIRM THE VALIDITY OF THIS CLUB PLAN. BY ACCEPTING A
DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT HE HAS
SOUGHT (OR HAD TITLE OPTION TO SEEK) AND RECEIVED (OR
DECLINED TO OBTAIN) SUCH AN OPINION OR HAS MADE AN
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AFFIRMATIVE DECISION NOT TO SEEK SUCH AN OPINION. CLUB
OWNER IS RELYING ON EACH OWNER CONFIRMING IN ADVANCE OF
ACQUIRING A HOME THAT THIS CLUB PLAN IS VALID, FAIR AND
ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO CLUB OWNER.
ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING
EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION
OF THIS CLUB PLAN IS INVALID IN ANY RESPECT . . .

Exhibit “A,” § 29.

17. The Club Plan specifies that its terms, including the obligation to pay Club Dues,

shall run with the land and, by accepting a deed to any home in Solivita, the homeowner agrees

to pay all Club Dues. Exhibit “A,” § 4.2.

18. Section 15 of the Club Plan provides that “[i]f at any time Club Owner must

enforce any provision hereof, Club Owner shall be entitled to recover all of its costs and

attorneys’ and professional fees at all levels, including appeals, collections, and bankruptcy.”

19. Similarly, § 17.7 of the Club Plan provides that:

Should any Member bring suit against Club Owner or Club Manager or any of the
Indemnified Parties for any claim or matter and fail to obtain a judgment therein
against such Indemnified Parties, the Member shall be liable to such parties for all
Losses, costs and expenses incurred by the Indemnified Parties in the defense of
such suit, including attorneys’ fees and paraprofessional fees at trial and upon
appeal.

The Solivita Master Declaration

20. Prior to selling any homes, API also recorded an Original Master Declaration for

Solivita in Official Record Book 4510 at Page 1576 in the Public Records of Polk County,

Florida (the “Original Declaration”). There was also a Master Declaration for Solivita West

recorded in Official Records Books 6774 at page 294 of the Public Records of Polk County,

Florida (the “Solivita West Declaration”).

21. On December 27, 2013, an Amended and Restated Master Declaration for Solivita

was filed in Official Record Book 9142 at page 1843 in the Public Records of Polk County (the
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“Amended Declaration”). A true and correct copy of the Amended Declaration is attached

hereto as Exhibit “B.” The Amended Declaration merged the Solivita West Declaration into the

Amended Declaration.

22. The Amended Declaration incorporates the provisions of the Club Plan as

follows:

17.7. Club Plan. Association and each Home Owner, where applicable, shall be
bound by and comply with the Club Plan which is incorporated herein by
reference. Although the Club Plan is an exhibit to this Master Declaration, the
Association Documents are subordinate and inferior to the Club Plan. In the
event of any conflict between the Club Plan and the Association Documents, the
Club Plan shall control.6

The Individual Purchase and Sale Agreements

23. On December 13, 2013, Gundel (along with his spouse, Lynn Gundel) entered

into a Purchase and Sale Agreement with API for the purchase of a residential parcel in Solivita

(the “Gundel Purchase and Sale Agreement”). A true and correct copy of the Gundel Purchase

and Sale Agreement is attached hereto as Exhibit “C.” As part of the Gundel Purchase and Sale

Agreement, Gundel executed a Solivita West Community Addendum (the “Addendum”), a true

and correct copy of which is attached hereto as Exhibit “D.” The Addendum executed by

Gundel specifically provides that membership in the Club is mandatory pursuant to the Club Plan

and that Gundel “understands and agrees that all sums due pursuant to the Club Plan in regard to

the Club are direct obligations of Buyer and a failure to pay Club Dues when due could cause the

Club Owner to record a lien on the Home . . .”. Exhibit “D,” § 5.1.

24. By executing the Addendum, Gundel further acknowledged that “the Club Plan

provides that each Owner becomes directly liable for Club Dues, including Club Membership

6 The Original Declaration contained a similar provision; however, the Master Declaration has always been
subordinate to the Club Plan.
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Fees to be paid to the Club Owner, as all set forth in the Club Plan . . .”. Exhibit “D”, § 5.4. The

Addendum additionally provides an estimate of the Club Dues per month. Exhibit “D,” § 7.4.

25. Gundel also acknowledged and agreed that: (1) the terms of the Club Plan and the

charges imposed thereby are fair and reasonable given the nature of the amenities provided; (2)

there were other housing opportunities available to Gundel at the time of his purchase; (3) the

Club Facilities and right to use the Club Facilities are important to Gundel; (4) the provisions of

the Club Plan do not grant any ownership rights in the Club in favor of the Homeowners’

Association or Gundel; and (5) API may sell the Club to any person or entity at any time.

26. Upon executing the Gundel Purchase and Sale Agreement, Gundel acknowledged

receipt of the Addendum and agreed that the Purchase and Sale Agreement and each Addendum

thereto constituted the entire agreement between the parties.

27. Gundel also executed a Solivita West Disclosure Summary, which further

specified the amount Gundel is required to pay per month in Club Dues. A true and correct copy

of the Solivita West Disclosure Summary executed by Gundel is attached hereto as Exhibit “E.”

28. On June 10, 2006, Mann (along with his spouse, Gail Mann), entered into a

Purchase and Sale Agreement with API for a residential parcel in Solivita (the “Mann Purchase

and Sale Agreement”). A true and correct copy of the Mann Purchase and Sale Agreement is

attached hereto as Exhibit “F.” By executing the Mann Purchase and Sale Agreement, Mann

acknowledged the mandatory nature of Club membership, including the requirement to pay Club

Dues and a Club Membership Fee as defined in the Club Plan. Exhibit “F,” § 12.3.

29. Mann further acknowledged that: (1) the terms of the Club Plan and the charges

imposed thereby are fair and reasonable given the nature of the amenities provided; (2) there

were other housing opportunities available to Mann at the time of his purchase; (3) the Club
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Facilities and right to use the Club Facilities are important to Mann; and (4) the provisions of the

Club Plan do not grant any ownership rights in the Club in favor of the Homeowners’

Association or Mann. Exhibit “F,” § 12.3.3.

30. Mann also executed a Disclosure Statement for Solivita West, which further

specified the amount Mann is required to pay per month in Club Dues. A true and correct copy

of the Solivita West Disclosure Summary executed by Mann is attached hereto as Exhibit “G.”

31. Taylor purchased multiple residential parcels in Solivita from various previous

owners. By accepting a deed to each of these parcels, Taylor became bound by the Club Plan by

virtue of the automatic membership provided for in § 4.2 of the Club Plan.

API’s Contract with Poinciana Community Development District

32. On December 15, 2016, API entered into an agreement with the Poinciana

Community Development District (the “CDD”) pursuant to which API agreed to sell the Club

Facilities and accompanying real property to the CDD for $73.7 million. A true and correct copy

of this agreement is attached hereto as Exhibit “H”.7

33. In furtherance of this objective, the CDD filed in the Bond Validation Case a

Complaint Seeking Validation of Poinciana Community Development District Special

Assessment Bonds in an Aggregate Principal Amount Not to Exceed $102,000,000 (the “Bond

Validation Complaint”). Approval of the Bond Validation is necessary for the CDD and API to

consummate the sale of the Club Facilities.

35. After holding an evidentiary hearing on August 31, 2017, Judge McDonald, who

presided over the Bond Validation Case, entered his Final Judgment Not Validating and Not

Confirming Bond Issuance Herein Described for Failing to Properly Apportion the Special

7 There were amendments to this agreement, but the amendments are not pertinent to the issues presented here.
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Assessment Among the Real Properties Specially Benefited. The Order noted that the Court’s

decision was not based upon any ruling as to the legality of the Club Plan or Club Dues “as

privately contracted between [API] and Solivita Homeowners” as this issue is collateral to the

Bond Validation Case. Accordingly, the Court specifically declined to address this issue in the

Bond Validation Case.

Conduct by the Counter-Defendants

36. Throughout the duration of the anticipated sale, Counter-Defendants engaged in

extra-judicial conduct aimed at frustrating API’s sale of the Club Facilities to the CDD. For

example, the Counter-Defendants posted misleading information on Solivita’s “Next Door” Blog

and began handing out fliers to residents that included inaccurate information and contesting

API’s right to collect Club Dues.

37. Counter-Defendant Gundel also attended at least three meetings of the Jewish

Philosophy Club (on February 2, 2017, March 10, 2017, and March 17, 2017) contesting API’s

right to sell the Club Facilities to the CDDs for the negotiated price because of Counter-

Defendants (inaccurate) position that API should not be allowed to collect Club Dues.

38. Counter-Defendants also asked residents to sign petitions contesting API’s right

to sell the Club Facilities, with some residents complaining that they were being “bullied” to sign

the petition.

This Current Action

39. By virtue of this action, Counter-Defendants are continuing to frustrate API’s

contractual interests by attacking the validity of the Club Plan and arguing that the Club

Membership Fee—which they all knowingly agreed to—is an unconscionable attempt by API to

create a privately collectable tax.
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40. API has retained the undersigned attorneys and is obligated to pay them a fee for

the services rendered.

Count I- Breach of Contract

41. API re-alleges and reincorporates allegations 1-38 above as if fully set forth

herein.

42. By virtue of the Club Plan, the Counter-Defendants’ respective Purchase and Sale

Agreements, Addendums, applicable Disclosures, and Deeds, the Counter-Defendants each

entered into a contractual agreement with API and stand in contractual privity with API.

43. As part of their contractual agreements, the Counter-Defendants agreed: (1) to

mandatory membership in the Club; (2) to pay the applicable Club Dues including Club

Membership Fees; (3) that API is the owner of the Club Facilities; (4) that API could sell the

Club Facilities at its sole discretion; (5) the Club Plan is valid and enforceable; (6) the Club Plan

is a covenant running with the land; (7) Counter-Defendants would not take the position that the

Club Plan was invalid; and (8) the Club Plan granted no rights of ownership in the Club

Facilities in favor of the Homeowners’ Association. These covenants survived the closing of the

individual parcels.

44. These terms were and are material to API and API would not have made such a

substantial investment in the Club Facilities or caused the Club Facilities to be constructed

without these covenants.

45. Counter-Defendants have breached the terms of their contractual agreements with

API by actively and vocally contesting the validity and enforceability of: (1) the mandatory

nature of the membership in the Club; (2) the Club Dues and Membership Fees; and (3) API’s

right to sell the Club Facilities at its sole discretion.
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46. As a direct and proximate result of Counter-Defendants’ breaches, API has

suffered damages, including, but not limited to, increased attorneys’ fees in the Bond Validation

case, as well as the delay, frustration, and potential loss of the planned sale to the CDD.

47. API’s reputation has also been damaged as a result of Counter-Defendants’

breaches.

WHEREFORE, API demands judgment in its favor awarding all damages suffered,

awarding its reasonable attorneys’ fees and costs incurred in this action pursuant to §§ 15 and

17.7 of the Club Plan, and granting such other relief as the Court deems just and proper. API

reserves its right to seek leave to amend its Counterclaim to seek an an award of punitive

damages.

Count II- Breach of Affirmative Covenant

48. API re-alleges and reincorporates allegations 1-40 above as if fully set forth

herein.

49. The Club Plan establishes an enforceable Affirmative Covenant running with the

land. As such, the Club Plan is enforceable against direct and remote grantees.

50. Specifically, the Club Plan is in writing and recorded and all original deeds from

API to the individual owners of residential lots in Solivita contain a reference to the Club Plan.

51. Pursuant to § 4.3 of the Club Plan, the grantor of any portion of Solivita agreed to

include in any Deed to a subsequent purchaser a statement that such Deed is subject to the terms

of the Club Plan.

52. The Club Plan was recorded in the public records of Polk County, Florida,

thereby providing constructive notice of the same to potential subsequent purchasers. Moreover,
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the Disclosures associated with the Purchase and Sale Agreements, and all original Deeds from

API to the owners of residential lots in Solivita contain a reference to the Club Plan.

53. The fact that API intended the requirements of the Club Plan to run with the land

can be discerned from the documents governing Solivita as follows:

i. “This Club Plan is a covenant running with all of the land.” Exhibit “A,”

Recitals H.

ii. “Every portion of Solivita which can be improved with a Home shall be

burdened with the payment of Club Dues. This Club Plan including … the obligation to

pay Club Dues, shall run with the land.” Exhibit “A,” § 4.2.

iii. “By acceptance of a Deed, each grantee of any portion of Solivita upon

which a Home may be (or has been) constructed hereby join in the execution of this Club

Plan for the purpose of binding himself, his successors in title and assigns to the

provision hereof…” Exhibit “A,” § 4.4.

54. There was also a uniform plan of development with benefits corresponding to the

burden of the Club Plan, in that all of the lots in the subdivision were to be charged for the use of

the Club Facilities, and API was bound to provide the Club Facilities as a significant benefit of

the owners of property within.

55. The covenants set forth in the Club Plan enhance the value and enjoyment of the

property. As a result, it touches and concerns the land. This fact was agreed to and

acknowledged by all original purchasers as they all acknowledged that the Club Facilities

enhance the value of their property in their respective Purchase and Sale Agreements and

accompanying addendums. For example, upon executing their respective Solivita West

Addendums, buyers agreed:
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“By accepting a Deed to the Home, Buyer acknowledges that: (i) it is in the best
interest of Buyer, Association, and the Community, as a whole, and property
values therein, to provide for the Club to be located within the Community…. (iii)
there were significant other housing opportunities available to the Buyer in the
general location of the Community, both with and without a Club; (iv) the Club,
and the right to use the Club were, for purposes of this acknowledgment,
important to the Buyer and Buyer would not have purchased the Lot or Home
without the right to use the Club….”

Exhibit “D,” § 5.5; see also Exhibit “F,” § 12.3.3.

56. Counter-Defendants have breached this Affirmative Covenant running with the

land by contesting the validity of the Club Plan, API’s right to collect Club Dues, and API’s right

to sell the Club Facilities.

WHEREFORE, API demands judgment in its favor awarding all damages suffered,

awarding its reasonable attorneys’ fees and costs incurred in this action pursuant to §§ 15 and

17.7 of the Club Plan, and granting such other relief as the Court deems just and proper. API

reserves its right to seek leave to amend its Counterclaim to seek an award of punitive damages.

Count III – Declaratory Judgment

57. API re-alleges and reincorporates allegations 1-40 above as if fully set forth

herein.

58. API seeks a Declaratory Judgment that the Club Facilities (and the fees associated

therewith) are not subject to the HOA Act, which Act specifically states that it does not apply to

parcels—like the Club Facilities—that are “commercial or industrial parcels in a community that

contains both residential parcels and parcels intended for commercial or industrial use.” Fla. Stat.

§ 720.302(3)(b).

59. API further seeks a declaration that API, a for-profit corporation that is not

responsible for the common areas of the residential portion of Solivita, is not a homeowners’

association.
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60. There is a bona fide, actual, present, and practical need for the declaration.

61. The declaration sought herein deals with a present, ascertained or ascertainable

state of facts and present controversy as to a state of facts in that Counter-Defendants are

contesting API’s—a for-profit corporation’s ability—to collect fees in exchange for providing

the Club Facilities that it paid for at its own substantial expense.

62. API’s ability to own the Club Facilities and collect fees relative to the same

depends on the application of this exemption to the HOA Act and a determination that API is not

a homeowners’ association.

63. Counter-Defendants have antagonistic and averse interests in the subject matter as

they assert that the HOA Act applies.

64. The antagonistic and adverse interests are all before the Court.

WHEREFORE, API seeks a declaration that the Club Facilities is not subject to the

purview of the HOA Act, that API is not a homeowners’ association, a judgment awarding its

reasonable attorneys’ fees and costs incurred in this action pursuant to § 15 of the Club Plan,

and granting such other relief as the Court deems just and proper.

Count IV- Tortious Interference with Contractual Relations

65. API re-alleges and reincorporates allegations 1-40 above as if fully set forth

herein.

66. API entered into a valid and binding contract with the CDD pursuant to which it

agreed to sell the Club Facilities to the CDD.

67. Counter-Defendants unjustifiably interfered with API’s agreement with the CDD

by contesting the enforceability of the Club Plan and right to collect Membership Fees despite

acknowledging its enforceability (including API’s right to sell the Club Facilities) at the time
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they purchased their respective parcels and agreeing not to contest the enforceability of the Club

Plan.

68. API has been damaged as a result of Counter-Defendant’s unjustified interference

by virtue of the resulting delay, frustration, and possible inability to sell the Club Facilities to the

CDD.

WHEREFORE, API demands judgment in its favor awarding all damages suffered,

awarding its reasonable attorneys’ fees and costs incurred in this action pursuant to §§ 15 and

17.7 of the Club Plan, and granting such other relief as the Court deems just and proper. API

reserves its right to seek leave to amend its Counterclaim to seek punitive damages as a result of

Counter-Defendants unjustified interference.

/s/ Daniel J. Fleming
Daniel J. Fleming, Esq. FBN: 871222
Alissa M. Ellison, Esq. FBN: 15992
Gray Robinson, P.A.
401 E. Jackson Street, Suite 2700
Tampa, FL 33602
(813) 273-8500 (Telephone)
(813) 273-5082 (Facsimile)
Email: daniel.fleming@gray-robinson.com
Email: alissa.ellison@gray-robinson.com
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AMENDED AND 12ESTATI D SOLIVITATM' CLUB PLAN

THIS AMEI~IDEI~ AND RESTATED SOLIVITATM CLUB PLAN (this "Club Plan") is
made by Avatar Properties Inc., a Florida corporation ("Club Owner").

RECITALS:

A. Club Owner is the Developer of the community known as SolivitaTM as cui7•ently
lebally described on. Exhibit A attached hereto and made a part hereof..

B. Club owner recorded that certain.. Solivita Club Plan. o~i August 10, 2040 in
Official Records Book 451.0 at Page 15 9, of the Public Records of Polk County, Florida (the
"Original Club Plan"). The Oribinal Club Plan was thereafter ;amended by Club Owncr as
follows.

1. First An~encirnent to S4lvta Club Plan recorded in Clfficial Records Book 48Q4 afi
Page 2005;

Z; Second Ainendrnent to Sol vita Club Plan recc~rd`ed in Of#icial Records Book
4824 at Page 109I

3. Third' Amendment' to Solivita Club Plan recorded in official Records Book 7665
at Page ~0; and

4. Fo~-~h ~nieiidnienC to Solivita Club Pfau reca •ded in Offic al Recoxds Book 8287
at Page 1178

(collectively; the "(~ri~inal C(ub Plan Amendments")

G. The Original Club Plan was also recorded as an exhibit to the following
declarations (as amended} the "Initial Declarations"):

1, Solivita I~eclaratian recorded in Ufficial Records Boob 4510 at Page 1576
in the Puhl c Records of Poly County, Florida. Club Qwner thereafter recorded a nluizber
of amendments and then recorded.. that e~rtain ~inended and .Restated Soliv to
Declaration in Official Records Book.:. 7191 at Page 1224. Club Owner thereafter
amended the Arn~ndcd and Restaffed Solivita Declaration by the following; instruments:

i. First Ameild~l~ent tc~ Amended and Restated Solivita Declaration recorded
in Official Records Book 73.64 at Page 1475 in the Public Records of Polk
County, Florida.

ii. Seeo~ d Amendment to Amended and Restated Soliv to Declaration
recorded in Official Records Book 7393 at Wage 444 in the Public Records -of
Polls County, Florida.

WPB AC3'IVE 5697415.4
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iii, Third Ail~endment to Amended and Restated Solivita Declaration recorded
in ,Official Recarc s Book 8068 at Page l X02 in the .Public. Records of Polk
County,. Florida,

iv. Foiu-th Amendment to Amended.. and Restated S~livita Declaration
recorded in Official Recozds Book 8631 at Page 2212 in the Public Records: of
Polk County,. Florida.

2. :Declaration far Salivita V4'est recorded in Official .Records Boob 6774, at P'a~e
294 in the Public Records cif Polk. County, Florida, anti thereafter amended by the. following
nstt-uxnents:

i. First t~mendrnet~t to Declaration far Solvifa West recarc~ed in Official
Records Baok 7393 at Page 407 in the Public Records o~ Polk County,
Florida:

ii. Second' Ai»endment to Declaration for Solivita West recorded in Official
Records Book >80G8 at Page 1799 in the Public Records of I'aIk County,
Flo~~ida,

iii. Third A~~leildrnent #o Declaration #~ar Solivita West recrrded in Official
Records Book 8631 at Page 2215 in the Public Records of Polk County,
Fl+arida.

D. The Initial Deciax•atians were: subsequently replaced by that certain Amended and
Restated Master Declaration for Sol v taTM ~e~o~a~a immediately after this Club Plan (the
"Master Declaration"). All references i~l the Master Declaration to the Club Plan are efereilces
to this document,

E. `Thy Original Club .Plan. was also supplemented by the following Membership Fed
Schedules collectively, the "Original Membership Fee Schedules"):

1. Solivita Cluh Membership Fec Schedule Solivita Phase 1, recorded in. Official
Records Book 4514 at Pale 1753;

2, S4livita Club Membership sec Schedule So vita Phase 1D, recorded in official
Records Book 5444 at Page 1086;

3. Sc~liv to Club 1Vlembership. I'ee Schedu]e Soliv to Phase lE,, recorded in official
.Records Book 6049 at Page 1090;

4, Solivfa Club 1Vlembersliip Fee Schedule Solivta Phase 1H, being recorded
immediately prior to this Club Plan.

5_ Salivta Club Memt~~rship Fee Schedule ~olvita Phase IIA, recorded in Official
Records Boa1~ 4804 at Page 2005;
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6. Solivita Club Membership Fee Schedule Sal vita Phase IIB, recorded 'in Official
Records Book 4824 at Page 1 U94;

7, 5oiiv to Glut Membership Fee Schedule Solivita Phase IIC and IID, recorded in
Official Records Book 5123 at Page 1942;

8. Solivita Club Membership Fee Schedule Sol vita Phase IIIA, ~•ecarded in Official
Records Book 594.1 at Pale 461;

9. Solivita Club Membership Fee schedule Solivita Phase IIIB and 'VIA, recorded
in Official Records BQoI~ 635$ at Page 115;

10. Sol ~ to Club Merr~bership Fee Schedule Salivit~ Phase IAA, recorded in official
Records Book S 148. at Page i 04.1;

11, Solvita Club Mem.~ershp Fee Schedule Solvita Phase IVB, recoz~~ied in Official
Records Book 5295 at Page 1527;

12. Solvita Club Membership Fee Schedule Solvita Phase IVC Section I '.recorded
in Df~cial Records Boak 5700 at Pale 2132,..

13. Solivita Gluh Membership Fee schedule Sol vita Pl ace IBC Section 2 recorc~.ed
in official Records Boak 5720 at Page 1894;

14, Sol vita Club Membership fee Schedule Solivita Phase. SF, retarded in Offic al
Records Book 7717 at Page 618,

15. Solivita Club Meinbetsh p Fee Schedule Salivita Phase SF —Unit 1, recorded in
.Official Records Book 9088 at Pagc 1377;.

16. Sol vita Club Membership Fee Schedule Sol v to Please ~I~3, retarded in Qftie al
Retards Boole 6467 at Page 146;

l7. Sol v to Club Membership fee Schedule Solivita Phases 7A, 7B 1, 7B2, 7C :and
7D, r~cQ~~ded in Official Records Book 6914. at Page $42;,

18. Soliv to flub :Membership Fee Schedule Sol vita Phase 7G-1, recorded in
.Offcial records Book'7$7I at Page 124; and..

19: Solvita Club MemF~ershp Fee Schedule Solivita Phase 7G —Unit 1, recarc~ed in
Qffic al Records Book 9088 at Page 1372.

F. This Club Plan replaces entirely the Qrig nal Club Ilan, tale Original. Club .Plan..
Amendmen#s and the, Original Membership Fee Schedules.

G. This Club Plan governs the Sol vita Club

WPI3 ACTIVE 5697,15:4' 3
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H. This. Club Plan is a covenant unnin~ with all of the land comprising Solivita and

each present. and future. owner of .'interests therein and their heirs, devisees,. personal

representatives, successt~rs or assigns :are hereby subject to this Club. Plan.

Na~~V, THEREFORE, Club Owner, in cansideiat on oT the promises and rnutuaI

covenants. contained in this Club Flan, hereby declares that this C ub Plan shall apply to every

portion of Solivita.

1. Recitals. The foregoing Recitals are true and correct and incorporated into and
form a part of this. Club Plan.

2. This Club Plan,.. '11~is Club Plan completely supersedes: azad reptaces entirely the
Original Club Plan, the Original Club Plan Amendments,. the Original CIub Plans attached to the
Initial Declarations and the Original Mernbersl~ip Fee Schedule.

3. Definitions. In addition to the terms defined elsewhere herein, the fallowing
terms shall have the meanings specified below;

"Adjacent facilities" sha11 have the rneazring set forth in Section 12 herein.,

"Assessments" shall. have the meanzng set forth in the. Declaration.

"Association" shah meaxz the Solivita Community Association, Inc., ifis successors. and
assigns.

"Avatar" shall mean Avatar Properties Inc., and its successors or assigns,

`Board" shall mean the Board of Dizectors of Association.

"Budget" shall have the meaning set forth iii Section 10 hereof

`Builder" shall mean any pers~ii car entity that purchases a Parcel from Developer for the
purpose of canst~uctng one or more Homes.

"Capital Contribution" shall have the meaning;set forth in Section 9 hereof.

"Club" sha11 mean the Soliv to Glut, the real property comprising the C,lul~ and all
facilities constructed thereon .subject to additions and deletions made by Club droner from time
to tune. The Club inay be comprised of fine or more parcels of laird, which may not be
connected or adjacent to one another i.e., satellite pool facilities).

"Clui~ Dues" shall mean the. charges related. to the Club to be paid by the Owners and
Builders pursuant to the provisions of this Club Plan and the Declaration including, without
limitation, the Club Membership ree

"Club ̀Ea~pc~nses" shall mean all casts
.owning (including Chtb Ownex's deb# sere
maintaining, 'insuring the Club, whether direct

WPB ACTiV~ 5697415.4
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eollec~ on, utility charges,. maintenance, legal fees of Club Owner relative- to the Club, cost. of

sup~rvisian management fees, i~eserv~;s, repairs, replacement, refiubishn~ents, .payroll and

payroll costs, ins~raiice, worlein~ capitial, ad valorem or other taxes (excluding riet~me taxes of

Club Owner}, assessments, costs,.. expenses, levies and charges of any nature which may be

levied,. imposed or assessed. against, or in connection 'with, the Club.. By way of example, and

not as a limitation, the following expenses .shall be included within Club Expenses:. Liability,

casualty and 'business interruption insurance (with such deductibles as Club: O~~vnei• deems

apprapx- ate) real property taxes, personal prflperty taxes and Ming and cafnmunity
development district assessments;. roof repair and re~Iacement; and all other costs associated

with chan~iia~ or enhancing Club Facilities after initial construction. Club expenses: sha11 not
include ~-epIacement of the basic building shell (other. than roof repair and replacement} and the
initial cost of construction of the (:lug Facilities. Club Owner may allocate a reasonable.. portion
of its overhead (e,g., employee salaries} to Club Expenses to extent the Club benefits from such
overhead.

"Club Facilities" shall znea~~ the actual facilities, improvements and personal prope~-ry
which Club Owner shall acivaily have constructed andlor made available t~ ~~uners pw•su~n~ to
this Club Plan. THE CLUB FACILITIES ARE SU~1EC"T TO GHAlVCrE AT ANY TIME.

"Club Manager" shall mean: the entity operating :and managing.. the Ctub from time to
dine. Club Qwn.er may be Clui~ Manager..

"~Iuh Membership I~ee" shah mean the fey to be .paid. to Club owner by each Owner
pursuant to the provisions of Section 8.2 hereof.

"Club Membership Fee Schedule" shall lsave the meaning set forth in Section 8'.2 hereof

"Club Owner" shall mean the owner of tl~e real property comprising the Club and any of
its designees, successors and assigns wha ~•eceive a written assignment of all or some of the
nights of Club Owner hereunder. Such assignment need not be recardeci in the Public Records in
order to be effective:.. IFi the event of a paF~tial assignment,. the assignee s1~a11 not be deemed Club
Owner but nay exercise such rights o~ Club Owner specifically assigned to it. Any such
a~si~nxnent may be made on anon-exclusive basis. At this time, Avatar Pi~o~~erties Inc. is Club
Owner:.. Club Owner may change from time.:: to time (e.g., Club Owner may sell the Club).
Notwithstanding that the Club Owner a;;d the Developer may be the same. party, affiliates or
related parties from time. to time, each Owner, and. Builder acicnotiuledges that Club Owner and
Developer shall not be considered being one: and the same party,. and neither of them shall. be
considez~ed the agent. or partner of the other. At all times, Club: Owner and Developer shall be
considered separate. and viewed in their• separate capacities. No act or failu~•e to act by Developer
shall at any time be considered an act of Club Owner and shall not serve as the hosts far any
excuse, jirstificatic~n waiver or nciulgeuce to the Owners and Buiideis wrth rega~•d to their
prompt, full, cornpl~te and continuous perfaarmance of their obligations and covenants hereunder,

"Club Plan" shall mean this Ctub Plan,. together with all amendments and modifications
hereto.

VI'PB ACTIVE 5697415.4' S
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'"Club Property" shall include. any real propel~y designated by Club Ot~vner as part of the

Club Property by amendment to this Club Plan..

i`Cc~nzmon Ares" shall have the meaning sct foi-tlt in the Declaration.

"Community Gornpletion Date" shall have the meaning set forth in the Declaration.

"I?eveloper" si~alJ have the meaning set forth in the Beclarat on.

"Declaration" shall mean the Master DecIaratian, as such Master Declaration shall be
amended or modified from. time to time, which has or will b~ recorded in the Public Records.

"Deed" shall mean any deed conveying; any portian of Sol vita or any interest therein. and
.any other instrument conveying dr trans~et7•ing: or assigning the intexest of an C?wn~r to another
:including, w tliaut limitation, a deed to a Home, but excluding a mortgage on a Home..

"Home" shall leave the meaning set forth in tk~e Declaration. A Home shall be deemed
created.. and have ~er~~etual existence upon the issuance e~f a final or temporary Certificate
Occupancy for such residence, provided,. however, flee subsequent loss of such Ce~'t ficate of
occupancy (e:~., by casua3ty, destruction oi• remodeling) shall not. affect the status of a Home,_oi
the obligation of Owner to pay Club Dues with respect to such Horne. The. term. "Hoene"
includes any interest in land, m~ro~emen~s, or other property appurtenant to the Home.

"Lendez•" shall mean. (i) the. institutional az~d licensed holder of a first rnoctgage
encumbering a Home or (ii) Developer and its affiliates, to tl~e extent I7evelr~per or its affiliates
finances the purchase of a Home initially ar by assigliment of an exstin~mot~tga~e.

"Lessee" shall mean the. lessee named in any written lease respecting aHome- whU fs
legally entitled to possession of any t'ental I-dome within Sal vita, An Qwner and Lessee shall be
jointly and severally Iiabie for alI Club Dues.

"Member" ~1~a11 mean each resident of a Home (up to two (2} persons) designated by flee
Owner or (7wners of a Home to lxave the privileges o~ ~ Member. There shall not be more than
fiwo (2} persons designated as a Member for -each Home, regardless of the number of persons
holding title to a Home. Each Member shall ̀be obligated to provide Club owner with proof of
ale and residency upon Club Owner's request for the same. Once an D~~~iiet leases a Horne,. only
the Lessee (oi those persons. occupying the Home} sha11 be entitled to exercise the privileges of a
Member wig respect to such Home;. hotivever, the owner and.. Lessee shall be jointly and
severally liable for all Club Dues. Notwithstanding the foregoing, Club Owner. may provide
access to the Club fflr contract purchasers upon the signing of a membe~•sh p agreement and
payment of Club T)ues. Club Ov4~ner shall. establish qualification requirements, .fees and dues. ~'ot
a cozltxact purchaser to have use of the Club Facilities prior• to bect~ming an Owner of a Home.
Once the purchaser obtains ti#le to the Home, then such purchaser sha11 be deemed an Ownez• and
Member hereunder.

"Owner" shall mean the record owner (~vhetlier one or more.. peY•sans or entities) of fee
simple title to any Hoene. The teem "Owner" shall not include Developer, Club t~wner, or a
Lender. A purchaser of a Parcel wl~o thereafter buiI;ds one. or more Homes upon .such Parcel

WAB _ACTtVL 5b97415.4 ~
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shall be deemed an Owner• with respect to each Home. for example, an Owner of a ]Viult -
Family Rental Building is air (~~uner with respect to each Home witllui such Multi-L~arnily Rental
Building.

"Parcel" sha11 mean a platted nr unplatted Iat, tract, unit or othex subdivision of real
property upon which a ~Iam~ has been, or witl be, constructed. Once impzoved, the term Parcel
shall include alI improvements thereon and. appurtenances thereto. The term Parcel, as used
herein,. inay include more than one Home..

"Parking Areas" shall mean all areas des ~naied for parking within the Cluh Facilities.

"Public Records" shall ~`nean the Public. Records ~f Polk Ca~~nty~

"Solivita"'sh~11 have the ru~aning-.set ffli-~h in tie Deelarati~n. Sc~Iivi~a presentl3= includes
the real property des~rib~d on exhibit A; how~~er, Developer has ieseived the: i7ght tQ ~~ithdraw
piopei-ty from, ar .add property to, Solivita, so Solivita may include less or more Homes than
originally anticipated.

hereof.
"Salivita Club Rules and Re~ulaLions" shall have the mea~iing set fo~-~h in Section 17

"dec al [Jse fees" shall have the meaning set forth in Section $.9 hexeof

All c~iher initially capitalized terms not. defined herein shall Have the meanings set forth- in
the Declazation.

4. Benefits of Club, .Association and each Owner, by acceptance oftitle to a Home;
ratify and eanfii~rn this Crib Plan. and agree as follows.:

4.1 Term. The terms of this Club Plan shall be: covenants running wjith
Sr~livita its perpetuity.

4,2 Covenant Running with the Land, ~~~ery portion of ~olivzta which can be
improved with a Rome shall be burdened with the payment of Club Dues. This Club Flan
including, without limitatiotl, the obligation to pay Club Dues, shall ivn with the land, Every
Oume~•, by acceptance of a Deed to any Home, shall. automatically assume and agree to pay all
Club Dues which: shall' be due and payable as of the date of such Deed aild which shall become
due and payable thezeafter on account of the membership in the Club pertaining to the property
belonging to such Owner. Every Builder, upon. receipt of a Certificate of Occupancy for a Home
located on aParcel owned by such Builder, sha11 automatically assume and a~;~•ee to pay all Glttb~
Dues whic~i shall tie due and payable fiom and after the issuance of such Gert ficat~ of
C~ecu~ancy. Club Owner shall ha~~e the. right to recoxd a notice in accordance with Florida Taw
preserving this C1 ub Plan from ext nguislunent.

4.3 Obligation to Reference in Deeds, The grantor of any portion of Sol v to
Hereby agrees to include in: any Deed a statement that such Deed. is subject to the terms of this
Club Plan...
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~.4 Values By acceptance of a Dced, each grantee of any portion. of Soliv to

upon which a Hame may be (ar has been) cans ructed hereby joins in the. execution of this Club

Plan for the p~.upose of 1~iz~din~ himself, his- suecessozs in title and assigns t~ the provisions
hereof and expressly acknowledges that the automatic membership in the. Club granfed to

Owners and .Lessees renders ownership of Solivita and any part thereof more valuable. than it

would be atherwise.

4.5 Material Consideratiafl. All pexscans wha shall become Owners of any
portion of Salivita acknowledge that the provisions and enforceability of this Club Plan wexe a
material consideration in the initial conveyance by Developer of such real property to the C7wner

(or his: predecessor in title] and that Developer would not: have made such cotiveyanee had this
Club. Plan. not been included and. enforceable as pi•avided for herein. each Dwner and Builder
acknowledges that Club owner is initially investing sut~stantial sums of money aid tii~ze in
developing tl~e Club Facilities on the basis that eventually the Club will generate a substantial
profit to Club Owner. Each 4wn~r and Builder agrees that Club Owner would not have made
such ~ subsi;at~tzal investment of money without the anticipation of such profit and such prof t
.shall not, if ever generated, effect the entot•aeab lift a~this Club Ilan so long as' eael~ Owner and
Builder. does not pay Club Fc;es in .excess of the amounts pro~~ided Herein.

4.6 Best Inte~•ests. It is in the best interest of each Qwner, for Solvita as a
%hole, and foi• ~rapeity values therein, to provide for the Club to be located within Solivita.-

4.7 Product Purchased.. There were sig~uficai f other lousing opportunities
available to each Owner in the general location of Sc~livita. The Home, and rights to utilise the
Club,-vaere material in each Owner's decision to ~ui~chsse aHome in Solivita and vt~ere, for the
put~oses of this Club Plan, a "single product:" Each Owner understands that the Club is an
integral part of the Solivita :community.

4.8 Disclosure. Full diselgsure of the nature of the Club. and, obligatiof~s
:associated therewith was made to each (}~vner prior to that Owner• executing; a contract to
purchase a Home and each. Owner has, or was afforded the opportunity ta, consult with an
atiax ney.

4.9 Non-Exclusive License. The provisions of this Club Plan do not grant any
ownership rights in .the Club in favor• of Association or Ivlembers but, rather, grant a non-
exclusive license to use the Club subject to full compliance with al:l obligations imposed by this
Club Plan.

5. Club Facilities.

5.1 Club Property. :Club. Owner presently awns all ~f the real property
compilsin~; the. CIi~ta Property., The Club Property znay be expanded to include additional
property in Club O«ner's sale .and absolute discretion, Likewise, Club Owner may elect to
removes portions of Teal property from the definition of Club Property by amendment to this Club
Plan. Such additions and deletions, while not causing an increase or decrease in the CIub
Membership Fees payable with respect to each Home, may cause. an increase or decrease in Club
.Expenses.
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5.2 flub Facilities. Club Ow=ner has constructed certain club facilities an kh~

Club Property (the "Club Facilities") which ~~vill be and shall remain the: property of Club Owner,

subject only to the provisions hereof. Club Owner has the pat-amount ~•z~ht to unilaterally, and

without the joindei: of any party whomsoever, add to, aIte~-,, modify and amend the Ctub Facilities

at any time subject to the p~rovisiot s hereof:

5.3 Construction of the Club. Club Owner: has ~anstructed the Ctub Facilities

at ids ;sole cost and expense. Club Owner shall be the sole judge as tQ the plans, size, design,

location, completion, schedule,.. inate~ als, equipment,. size,_ and. contents of the Club Facilitzes

Club Owner shall have the unequivocal. right to:

5.3.I develop, const7•uct and tecanstruct, in whole r~r in pa~•t, the Club

and. related improvements within Solivita, and make any additions,. alterations, improvelnen~.~, or

changes thereto,

S.3? without the payment ofient and without payment of utilities or any

other part of the Club Expenses, maintain leasing and/or sales offees (for sales and resales of
Homes), gene;•al offices, and. construction operations on the Club Property including; without

limitation, displays, e4unters, meeting rooms;: and facilities for the sales and re-sates of I-comes;

5.3.3 places ezect, andlor construct portable„ temporary, ar accessory

buildings o~~ :structures upon fine Club Property for sales, construction stara~e„ or other purposes;

53.4 temporarily deposit, dump or accumulate materials, t~•ash~ ~•efu;~-
and. rubbish on ~Ite Club Property in connection with the cltvelo~menfi or constructir~n of any ar

the Club or any improvements located within Salivita;

5.3.5 past,. display, inscribe ar affix to :the exterior of the Club and the
Club Property, :signs and other materials used. in developing, constructing, selling, or promoting
the sale of portions o~ Solivita including,. without limitation, the sale of Parcels and Holmes;

5.3,6 conduct ~vhalever coirunerc al activities within the Club deemed
necessary, profitable and/ox appropriate by Club Owner;

5.3.Z develop, aerate and maintain the Club a~ deemed necessary,: in its
sole and absolute d scret can;

5.x.8 excavate III from any lakes of waterways within and/or contiguous
to the Club by dredge or dragline, stare fill within the Club Property, and remove and/or sell
excess fill; and grow or store planEs and trees within, or contiguous #o, the Club. Propefty and use
and/or: sell excess plants and trees; and

5.3.9 all activities which, in the sole opinion of Club Owner, are
necessary fir the develdpment and sale of the Club or a~iy lands or improvements therein_.

5.4 Chan. Club Owner reserves the absolute right to, ..from time to trine,
alter or change the Club, inchTd ng construction of additional G1ub Facilities andlor the removal
or modification thereof, at any time.
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5.5 Gomnlerc al Space. Club ~v~rner anticipates that portions of the Club

Facilities may include a sales office, medical off-ices, assisted living facilities, retail space and/or

other commercial spaee as Chtb Owner may deem apprapiafe in Club Owner's 5o1e and absolute

discretion. Club Ov~~ner may permit Members: to access any commercial facilities located within
the Club Property a Club Owner's sole and absolute discretion. Club Owner may grant leases,

franchises, licenses or concessions to caminercial concei•iis on all or part oFthe Club. If a lease,

(ranch seZ license or concession agreement pet7nits continuing, use of the Glob Facilities by any
one other than Club Owner or Members, thin Club Owner shall require such other users) to-pay
a fair .and reasonable share of the Club Expenses as determined by Club Owner iii its sole a~~d
absolute discretion.. Club Owner shall have no duty to account for any z•ents, fees oi- payments

fz'om t~iir•d pai~ies for the:. right to occupy and/or lease such commercial space; all of such ~~ez~ts,
fees and payments, if any, shall be the sole property of Club Owner and shall not offset qr reduce
the Club Dues paya~ile by Owners and Builders.

b. Persons Entitled to Use the Club.

6.1 Ri~l1ts of l~Iembers. Each Member shall have such non-exclusive rrghts
and privileges as skail frnni time to time be granted. ~y Club Owner.. In order to exercise the
rights of a Membex• a peisan :must be a resident of the Horne. If a Home is owned by a
corpotatiQna trust or oi}iex~ legal. entity, or is owned. ~}j mox`e than one family,. then the Owners)
collectively shall designate up to two (2) persons residing in the Home whc~ will be the Members
of the Club with respect to such Home. Members sha11 have no right to access t1Le ec~mmercial
space comprising. part of the. Club Facilities, or portions of the Club Property leased ^~• licensed
to third parties or Members, except as and when permitted by Club Qwner.

6.2 Use by Persons Other than O~rners and Lessees. Cluh Owner '-~-.~ the right
at any and X11` trines, and from time to time, to make the Club available to individuals; persons,
firms ox corporations, other than Members. Club Qwner shall establish the fees to be paid, if any,
by any person using the Club w1~ro is not a Member•, The granting of such rights shall not
invalidate #~~ s Club Plan, reduce or abate any O~vnet's obligations to pay :Club Dues pursuant to
this Club Plan,. or give any Owner the right to avoid arty of the provisions of this Club Flan.

6.3 Subordination.. This club Plan. and the rights' o~ It~Fember~ tt~ use the Cluh
is and shall be subject and subordinate to (a) any ground lease, mortgage, deed aftrust or otlzcr
encunlbiance and any reneravals modifications and extensions t~iereaf, now or hereafter placed on
the Club by Club Owner; and (bj easements, restrictions, limitations and conditions, covenants
and restrictions of record,. and other conditions of governmental authorities. "1'liis provision. shall
be self operative:.

7, Ownershit~ and Control of the Club.

7.1 Control of Club By Club Owner. Tide Club shall be under the complete
supervision and control of Club Owner unless Club Owner appoints- a Chird party as .Club
Manager•;

7.2 Transfer. of Club. flub Owner• may sell, encumber or convey the Club to
any person ~r entity in i#s sole and absolute discretion at any time...
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7,3 Ambiguities. In the event. that there is :any ambiguity or question

re~ardin~ the provisions of this Club Plan, Club ~C3wner's seasonable determination o~ such

mater shall be conclusive and binding.

7.4 Change In Terms of ~ffe~•. Club Owner has prc~v cied that some Owners

pay Club Membership Fees on a different. basis than other OwnErs. Na Owner shall have the

right to object to any other owner paying greater or Iesser Cluh Membership Feet so 1Qng as the

Club Nlembe •ship Fee applicable to any particular Home is iii accordance with this Club Plan

atld tlxe Club Metnb~rship Fie Schedule applicable to such Hanle.

7.5 Offer to Sel}. Club owner, ire its sole discretion, may offer Association

the option to purchase the Club (tlie "Purchase Option"} on such price and terms that Club

Owner determines. The Purchase Option niay be exezcised by a resalutiQn of the. majorify of the

Board of Association without the joinder of any Owner ox any other person. Such Purchase

Option shall be exercised, if at all, by written notice (tlie "option Notice") delivered to Club

owner within ten (10) days of receipt of any Purchase option and signed by a majority of the

Boa~•d; in the farm attached hereto as Exhibit ~ delivered to Glub-Owner within such time period

by personal delivery or professional oven~ight delivery.

$. Club Dues. In consideration of the construction and providing fir use of the Club

by the. Qwnei~s, each Qwner by acceptance of a deed to a Home shall be deemed to have
specifically covenanted and. agreed to pay all Club Dues which are set forth herein. Club Owner

presently intends to collect Club Dues on a montlily basis but reserves t?~ ~•~~ht to change the

payment period from time to time (e.g., to regture payment on a quarte~~ y basis)..

Notwithstanding the foregoing, Club Oum~r n ay require an Owner or alp ~' Yy~~rs to day Club

Dues ~n art annual or other. basis,:. in advance, based on prior payn~ez~t hisf~.;~ or othe financial

concerns, in Club Owner's sole discretion.

8.1 Club Expenses. Each Owner agrees to pay and discharge, in a timely

fashion. when due,: its p o xata portion (as hereinafter set forth) of the Club Expenses. The

Owners shall collectively bear all expenses associated ~~~ith the Club so that Club Owner shall

receive.; the Club Membership Fees without deduction Qf expenses or charges in respect of; the

Club. Cominencii~g on the first... day of the period. capered by the annual budget, and until the

.:adoption of the next.. aiinuaI budget, the Club Ex~~enses shall be allocated sa that eacY~ Owner

shall pay his: pro rata pai-tioil of Club Expenses. based upon a fraction, the numerator of which is

one (1) and the denominator cif which is (i) the total number of TIomes in Solivita conveyed to

Owners oc (ii} any greater number determined by Giub Qwner from time to t~nie. Club Ownei•,

in its sole and absolute discretion, may change the denominator from. time to time.. Under no

e rcumsianees will the denominator be 'less than the number of Homes oxnied by Owners other

t11an Developer as of September 34 of tl~e prior fiscal year.

8.2 Club Membership Fee. Each C)wner of any T-~o~ne within SoIvta shall
pay in advance on the ~i.rst da}= of each month (or other payment. period designated by Club
Q«Jner}, without setoff ar deduction,. to Club Owner, Qr its designee, the club meinber~hip fee
the "Glob Men~berslup Fee") set forth in the Club Membership Fee Schedule applicable to a
particular Home (the "Club Membership Fee Schedule"}. The current list of Club Men~bersl~ip
fee Schedules. is attached. hereto as Exhibit C. Club Owner may change the Club Membership
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Fee Schedule fir airy Land 'within Soliv to awned by Club O~;vn.ez~. Any new Membership Fee
Schedules established by Clztb ()vnier shall be addcdta this Club flan by a recorded amendment.
Club Membership Fees change far all Homes subject to a particular Membership Fee :Schedule
an 7anuai•y 1 of the year rc~ardless of the mantli during. the previous yeas• that (i) an Ow~nei•
acquired. the Home or (iii a Builder obtained.. a Certificate of Occupancy on a Home.
Accordingly, if an Owner acquires. title to a Horne an November• 1, 2Q 14, he or she will pay the
Club Membership Fees applicable each month in 2Q14 from. November 1, 20I4 through
December 3l, 2014 and such Club Membership Fee for such Horne shall increase on January 1,
2015 as p~•av ded in khe applicably C]uU Membership Ii`ee Schedule.

8.3 Taxes. In addition to the Club ;Membership Fee, each Owr►er shall pay all
applicable sales, use or similar taxes now a~• hezeafter unposed an the Club Membership Tee.
Currently, sales ta~c is payable on the entire amount of Club Dues.

8.4 Builders. :Although a Builder shall have no membership a-ights relative to
the Club, each.: Builder shall pay Club Dues on each Home owned by such Bu lcl~r on the sa~x~e
i~asis as all ether Owners comrnencin~ upon the date that such Builder receives a Certificate of
C)ccupanGy for a I-~ome located on a Parcel owned by such Builder,

8;5 Perpetual; Each Owner's and.: each Builder's obligation to pay' Club Dues
shall ~e perpetual regardless of whether' suc~i Home is occupied, destroyed, renovated, replaced,
rebuilt or leased.

&,6 Individual ~-Iomes {Single Fami]5~ Residences). U~uners of individual
Honze~ sha11 pay Club Dues for one membership per xna~~th der H^-- ~. If an awncr owns more
than Une Hame, Club. Dues are payable for each and every Home ~ :~r:• • yd by such owner.

$.7 Excuse or Postponement. Club owner zrray excuse of post~on~ .Club Dues
in its sole and absolute t~sereton.

8.8 Club Owner's Obli at op. Utlde~~ no circ~uinstazices shall Club Owner or
Developer be required to pay Club Dues. To the extent that Club owner elects, in Club Owner's
.sole and absolute .discretion, to base the annual budget an a'num~aer of Honles greater than those
actually in existence within. Salivita, Club U~uner agrees to pay fhe difference,. if any, between
actual Club Expenses and .Club Dues paid by Owne~•s and Builders, if any,..

8.9 Special Use- Fees. Club Owner shall have the right. tc~ .establish fiorn time
to trine; by resolution, rule ar regulatiou~ ar by delegation to the Club Manager, s~~ecifc charges,
ticket,, service andJor use fees and +charges ("Special Use Fees"), for which one or mare Owners
(but less than all Owners) are subject, such as, costs of special services or facilities provided to
an Owner relating do the speeiat t~se of the Club. or tickets for shows, special events, or
pei~fornaai~ces held in the Club Facilities. Special Case Fees shall b~ payable at such time ox
times) as detei~ln fled by Club ~wne . Without limiting the: foregoing, Owners shall be charged
Special Use Fees for: the use of vending machines,.. video arcade machines and entertainment
devices:. Club Owner shall have no duty to account foz- any Special Use fees; all of such Special
.Use Fees shall' be the sole property of Club Owner and shall not offsef or reduce the. Club Dues
payable by Owners and Builders. For those programs or events,. if any, for which tickets are.
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sold, Cfub Owner shall adopt suc11 Solivita Club Rules aid Regulations as to entitlement of the
tickets as Club.. Owner deems necessary.

$.10 Additional Llub Dues. Tf an owner, his guests, invitees, licensees, agents,
servants or employees do anything which increases the cast a1' maintaining Qr operating the Club,
or cause damage to any part of the Club, Club ()wrier may levy additional Club Dti~s against
such Qwner in the amount necessary to pay such increased cost ar repair such damage.

8.1.'1 Commencement of Fiat Chars. The obligation to pay Club' Dues on
any particular Home, including, without limitation, the Club Membership Fce, shall commence
a.s to each Owner on the day of the conveyance. of title of a Home to an Owner at7d a~ to each
~uildei• on the date that a Home owned. by such Builder receives a Gertifica#e of Q~ccupancy.

8.12 Time Is of Essence. faithful payment of the sums due,. and perfoi~nance
of the other obligations hereunder,.. at the times stated, shall be Qf fhe essence..

8.13 ~bli~ation to Pay Real Estate Taxes and Other Expenses on Homes. Each
Owner shall. pay all taxes and obligations relating to "his' or her Dome which if not paid, could
beeQme a lien against tl~e Home which is ~upei•ior to the lien for Clctb Dues created by this Club
flan. Although a lien for Assessments payable to A.ssac anon ~ inferior to the lien.. of Club
Owner (regardless of when the lien for Assessments is filed in the Pui~lic Records), each Ownex
agtees fa pay all ~sses5mel~ts whin due. U}~on failure o~ ~n-Owner to pay tlic taxes, obligations
and Assessmen#s required under i:his Section, Club Owr.P~~ may (but is nut obligated to) pay the
same and acid the amount advanced to the Ciub Dixes payable by such (?~~mer.

$.14 Club Bull ets. T1~e budget for eac~ .~~ar prepared by Cluv Owner is not a
coi~ta~actual statement. or guaranty of actual Crib Dues. .Budgets may .not. tale inflation, into
accouzlt ~t is not intended that any third panty rely on arty bl~dget i~~ electing to purchase. a
Home.. Projections in budgets are an effort to provide some inforn~ation regarding future Club
Expenses..

9. Club Contribution Fund. There shall be collected from each Qwi~er purchasing a
Horne from Developer or a Builder at the #izne of closing a working capital contribution
("Capital. Cotlt~ihut on"} in the current amount of One Hundred and Filly Dollars {$15Q). Each,
~cuner's Capital Cont~~ibutioii shall be transferred to Club (7wner at that time, There shall. be
collected From. each Builder purchasing a Parcel from Developer at the. time of closing a capital
Contribution applicable to tl~e Paz•ceI based. on One Hundred and... Fifty Dvllai•s ($150} times the
number of Homes which .can be built. on such Parcel. Each Builder's Capital Contribution shad
be tz~ansfei~ed to CIub Owner at that time, Capital. Contributions are not to be considered as
advance payment of>C~ub Dues. Club awnei: sha11 be entitled to keep such funds, and shall riot
be requited to account for the same. Capital Contributions. may he used and applied by flub
Owner as it ~Ieen~s nec~ssaiy in its sole and absolute discretion iaicluding, without limitation, to
re~uc~ Club Expenses. 1~latwithstandin~ anything herein to the ~con~iary, Club ~lwner shall have
the option to (i) waive contributions tc~ the Club Contribution Fund' in its sole and.. absolute
discretion and (ii) change the amount of Capital Cont~ibutianby amendment to this C[ub Plan.
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10. De~eiminaion of Club Expenses.

1 d. l Fiscal Year: The fiscal year for the C ub shall be the calendar year.

1'0.2 Adoption of Budget. Club Dues shall be established by the adoption of a
projected. operatcng, budget (the `Budget"). Written notice of the amr~unt and date of
commencement thereof shall be given to each (7wner• in advance of the due date ~f the first
installment thereof.

i0.3 Adiustinents If BLtd~et Estimates Incorrect. In the event the: estima~ke of
Club Expenses for the year is, after the ~ctua~ Club Expenses foi: that peaiod is known, ~noi•e or
less than the actual Club Expenses, then the difference shall, at the'election of Club Uvmcr: (i) he
added or subtracted, as the case may be, to the calculation for the next. ensuing year; {ii) be
immediately cailecied from the Owners try virtue of a special bill which shall b~ payable vy each
Owner within ten. (1 a) days of mailing, or (iii) -the remaining monthly Club Duey shall be
adjusted: to reflect such deficit ot- surplus.

10.4 No Right to ~'~ithhold Payment. Each Owner agrees that so long as such
Owner does not pay more than. the zequired ainouiit a~ Club Dins, such O1~ner shall ~~ave no
grounds upon ~~hich to object to either fhe method of payment ~r noel-payment. by other Qwners
of any sums due..

10.5 Reserves. 'The Budget may_ ~t the election of Club Owner, include one or
more reserve funds for the periodic maintenance, i:,pair and replacement of improvements to the
Club Facilities.

10.6 Statement of Account Status. Upon demand, there shall be furnished to an
O~~ner a certificate ̀ in writing setting forth whether their Club Dues Dave beets paid and/or the
amount which. is due as of any date. As to parties (other than Owners). who, trrtbout knowlec~be
of error,. rely can the eei~t ~cate, the. certificate shall. b~ conclusi`~e evidence afthe amount of any
charges therein stated.

11. Creation of the Lien and Fe~•s~nal Ol~l'~ation.

11.1 Claim of Lien. Each Qwner• and Builder:, by acceptance of a Deed or
zistrument of conveyance far the acquisition of title: to a Home or Parcel, shall be deemed to
have covenanted and. agreed that the Club Dues, Special LIse Fees, and other amounts Club
Owner permits an Owne to put.: on a cliai~ge account, if any, including, without limitation,. the
Club Membership Fee,. together wrth intez~est, late fees, costs and. reasonable attorneys'' and
paraprofessional fees at all levels of proceedings including appeals, eoltection .:and ba»kruptcy,
shall be a charge and continuing first lien in favor af'Club Owner encuinberinb each Home and
all personal property located thareQn ov~ned ley"the Owne or Builder. The lien is effective from
and after xeeording a Claim of Lien in the Public Regards stating the description of the Home,
name of the. t~wner or Builder, and the amounts due as of that date, but. shots relate back to the
date the Original Club Plan was recorded. The Claim of Lien shalt also gayer any addition
ainounfs which accrue thereafter until .satisfied. All :unpaid Club Dues, Special Use Fees; and
other amounts CIuU Owner permits ail Oumer to put on a charge account, if any, together with
interest, late fees, costs and reasonable attorneys' and paraprt~fe~sional fees. at alI levels including
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appeals,.. collectioirs and bat~kruptc~~, and othex costs and expenses p~•ovided for herein, shall be

the personal obligation of the person who was. the: ovunei• of the Home a~; the time when -the

charge or fee became due,.: as well as the owner's heirs.,. devisees, personal representatives,

successors ar assigns, If a Home- is leased, the Owne shall be liable hereunder notwithstanding

any provision in his lease: to the eont~ary~. S~~cl~ lien maybe enforced day Club Owner ~r the Ciub

Manager. The lien cieatec~ by this Section is sup~i`ior to the lien of Association for assessments

and the claun of Cluh Owner for Club Dues is paramount to all claims of Association..

11.2 Right to Designate Callcctian Agenf. Club Ov~mer's right to designate

who shall collect Club Expenses, Special Use Fees, andfor Club Membership Fees. shall be

~erpett~al.

11.:.3 Subardinatian of the L e~~ to Mortgages. The lien far Club Dues, Special

Use Fees, and related fees and expenses shall be subordinate io a bona fide first mortgage held

by a Lender on ax~y Home, if the mortgage is recorded. in the Public Rccvrds prior to tl~e Glairn of

Lien. The Club Claim of Lien sl~.all not be affected by an}~ sale car trazisfer of a HoFne ,except in

the event of a gale or transfer of a Home pursuant to a foreclosure (or deed in lieu, of foreclosure}

of a bona fde first mortgage held by a Lciider, in which event, if such Lender is the acquirer of

title, such Lef flex, its successors and assigns of such first m~x~tgabe, shall no# be liable far such

sums secured by a Claim of Lien encumbexing the. Home. or' chargeable to the former Owner of

the Hc~m~ which became due prior to such saFe or transfei. Ho«evei; any such unpaid fees or

charges for which such acquire of title is not liable may be reallocated and assessed to all

Owners (including such Lender) as a ~.._: _ ..f the Club Expenses, Any sale or transfer pursuant to

~oreclos~re shall not relieve the Qwne~ j~• any acquirer other than the Lender from liability for,

nor tl~e Home fiom the lien of any feet ~r chuges trade thereafter. Nothing herein contained

.shall. be construed as releasing the pare liable for any delinquent fees o~• charges fiom the

payment the eof, or die enforcement of coll~etion by means other than foreclosure. A Lendez•

shall give vin tten notice to Club Owner if the mortgage held by such Lender is in default. Club

Qwner shall have the right, but not the obligation, to cure such default within the time periods
applicable to Owner. in the event Club Owner makes such payment ~n behalf Uf an Qu~mer,

Club: Owner shall, in addition to all othe rights ~•eserved hereui, be subrogated to all of the rights

of the Lender.. All amounts adva~lced on behalf of an Owner pursuant to t}~is Section shall be

added to Club Dues payable by such Owner with appropriate interest.

11.4. .Acceleration. In the event of a default in the payment of any` Club Dues
and related fees and expenses, Club. Owner inay accelel•ate'the Club Dues fc~r the next ensuing

twelve (12) month period,. aiid for twelve (12) months from each subsequent delinquency.

11.5 Non-payment. Tf' any Cluh Dues are not paid within'ten (10) days after. the
due date, a late fee (tn compensate. Club Owner for adm:i~isi~ative e~enses c tie tc~ lath payment}

of $25.Q0 per month, or such greater amount established by Club owner, togethex with interest
Qn ali amounts payable to Club Owner in an amount equal to the maxim~.un rate allowable by

la«~, per annum, beginning from the due: date until ~a~d in fu11, may be levied. Cub Owner• may,
at aaiy time thereafter, b~•in~; az action at law agailist the Owner personally obligated to pay the
same, andlozr foreclose the lien against the; Home,.. or both. In the event of foreciasure, the
defaulting Owner .shall be .required to ~aay a reasonable rental for the Hoene to Club Owner, and
flub Owner shall be entitled, as a matter of right, to the appointanent of a receiver to collect the
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same. No notice of default shall be required prior to forecic~sur~ ar institution ~f a suit: to collect

sums due. hereunder: C1uU Ow~ier shall ilot b~`requii•ed tc~ bring such an acti+~rt if it believes that

the best interests of the Club ~uauld not be served by doing so, There shall be added to the Claim

~f Lien: all costs expended in preserving the ~i~ior ty of the lien. and all..costs'. and expenses of

collecfi on, including attaineys' fees and paraprofessional fees,. at all levers of proceed n,~s,

including appeals,, collection and bankruptcy. Club Owner shall have all of the: remedies

provided herein and az~y others provided by laver and.. such remedies shall be collective. The

bringing of action shall not constitute ail election or exclude the bringing of any other action.

Liens fox Club Dues under thus Club Plan'shall be prior to the liens of Association..

1 l,~ Non-Use,. No Owner may waive or otherwise escape liability fa1~ fees and

char~e~ provided for herein by non-use of or the waiver of the right to use, Club or

at~andonment of a Hvme.

11.7 Suspension, Should an Owner not pay sums required hereunder•, ar

othei~vvise default; for• a period of thirty (30) days, Club Q~tune ̀ may, witl ot2t; a~educ ng or

:terminating Owner's obligations hereunder, Suspend. Owner's (car in the event the Home is

.leased, the Lessee's} ri~lits to use the; Ciuh until all fees and charges are paid. current andlor the

default is cured.

12. ~4d1acent Facilities. Adj ~ce~it #o the Club are other amenif:ies, such as a golf

course and club facilities. The _'adjacent facilities may be awned. try Club Ov~nler and/or ihii•d

parties. Club O~~vt er, at its .-'~ discretion, tray make such Adjacent ~'aeilit es available fo

Members on an interim basis. ~ ~e use of Adjacent Facilities may re provided to Members on a

fee basis (i.e. Club Owner• maY ~narge use fees). o~ the costs of using the Adjacent rye litres may

he incl~.tded as pa~~t of Club L :lenses: Club Owner reserves the right to determine: whether

Adjacent Facilities will be available tt~ 1Vlernbe~'s and the inethoa of cost allocation. for the :use

ther~af.

13. ~neratons.

13.1 Control. The Club shall be under the complete supervision and control of

Club Owner until Glob Owner, in its sole and absolute disci titian, delegates all or part of the

right and duty to operate, manage and maintain the Club to a third party as Club Manager, if
ever, as hereinafter provided.

13.2.. Chub 1VIanaC ~r. At any time, Club Owner may appoint a Club Manager to

act as its agent. The Club Manager shall have. whatever rights hereunder as are assigned in
t~rzting to it by Club Owner. without limiting the fa •egoing, the Club Manager,,. if so agreed by

Club Owner, may file liens for unpaid Club Dues against Homes,. mad enforce the Solivifa Cluh
Rules and Regulatonsy aild prepaz•e the Budget. for the Club.

14. Pa~•arnount Right of Association. Association .shall have the right to past all

notices raf its Board :and. member- meetings and all notices required by the Florida Statutes at a
designated lacatioii within the Club Facilities visibly to all Club Mernbc s without charge.
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15'. Attorneys' Fees. If at any iin~e Club ~N7ner must enforce any provision hereof,
Club Owner• shall be entitled to reeov~r all of its reasonably cflsts and attorneys' and
para~rafessional fees at all levels, including appeals, collections and bankruptcy.

16. Ri~?hts to Pay and Receive Reimbursement. Club Owne~~ and/or Association shall
have the ~•i~l~t, but not the obligati on to pay any Club Dues, or Special Use. Fees which are in
default and' v,=hich may or Have become a lien or charge against any H~n~e. I~' so paid, the paz`ty
paying. the same shall be subragated to the enfarceznenfi rights wiCh regard. to the amounts due.
Furthex, Club Owner• andCo~` Association shall have die right, but not the obligation, to roan funds.
and pay instuance premiums, taxes or other items of :casts on behalf of an Owner to protec# its
lien. 'The party advancing such funds sha11 be entitled to immediate reimbursement, an demand,.
from the Ow~ler for such amounts so paid, plus interest thereon at'the highest rate permitted by
laver, ~~lus any costs of collection including, but not iimit~d to, reasonable attorneys' and
paraprofessional fees at ail levels including appals, collections and. ba~zkruptcy.

17. General Rest~~ictio is. Club Owner has adopted the follo~~ ng general re~t~7et ons
~overni~~g the' use of the Chub. .Each Member at~d other person entitled to use the Club shall,
comply with following general rest~ictians:

17,1 Minors. The Club Facilities- aae specifically designed to meet the
requirements of the Federal Fair• Housing Act, 42 U,~.G § 3501, e1, sne~. and the Florida Fair:.
Housing Act, Chapter ~60, F1Qi7da Statutes; only Owiie~s of Hones ~-ithin Soliv to that.. are
subject to a recorde4- =~Irictian requiring that. eighty percent (80%)' of such occupied, Homes be
occupied ~iy at least nn~: (1~ person fii~y-dive (SS} years of age or older• (or such reduced age as
may he time to time Nu~mitted by law) may use the CIub Facilities pursilant to this Club Plan..
Accoz~d n~Ty, persona ;rider the age of eighteen (1$) are not permitted. in the Club Facilities
except to the extent permitted by fhe Sol vita Glub Rules ancI Regulations. Club Owner reserves
the right to allow Nl~nibers to hrin~ any guests within the Club- Facilities under the, age of
eighteen (18} at any time by so providing in tl~e Solivita Club Rules ancf Regulations. A11 guest
of Members shall k~e required to present identification and proof of age before entea~ ng the Club
Facilities. F,aeh O~~vner recogni:~es the right of Club 'owner andlor Developer to build.:
recreational facilities ti~Iithin Sol v to which shall be ripen to all persons,. •egaxdless of age, anel
that these ~a~lties Wray or may not be subject to the Club Plan.

.17.2. Responsibil iv for Personal. Property and Persons. Each Member: assumes
sole responsibility far tale health, safety and: welfare of such Member, his ar her family and
guests,.. and the personal property of all ~f the foregoing, and. each Member shall riot allow any of
the #'oregoing to damage the Club or .interfere with tl~e rights of gther Members hereunder:..

17.3 Ca:s and: Personal Property. The Club is not responsible for an~ lbss oi•
damage to any private propei°ty used, placed oi• stored on the Club Facilities, Without limiting
the foregaiiig, any person parking ~ car within. the Parking Areas assumes all.: risk of lass with
:respect to his or her car ii2 tt~e Parking Arias. Further, any perscsn entering the Club Facilities
assumes all risk of loss with respect to his or hex equipment,. jewelry oz• other possessions stared
in the fitness center lockers, on bicycles, o~• within cars and wallets, books and clothing left in Che
pool areas.
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17.E :Activities. Any Member, guest or other person wha, in any nsanner,
males use of, or accepts the use of, any apparatus, appliance, facility, privilege ar service
whatsoever owned, teased.. or operated by the: Club, or who engages 'iu any contest, game,..
fiznctiou, exercise,. competition or other activity operated, organized, arranged or sponsor°ed by
the Club, either on or off the Club Facilities, shall do s~ at thew own risk. Every Member shall
be liable for any property damage and/or personal injury at the Club, or at any activity or
function operated, organised, arranged or sponsored by the Club, caused by any Membez~ ar
guest. No Member may use the Club facilities for any club, society,. party, religious, political,
charitable, fiaternal, civil, fund-raising ot~ other pui•~oses without the pr• o~• written consent of
CIub Owner, which consent n ay be withheld fox any reaso~i.

17.5 ~'roper~v Belon~~ to the. Glut, Property or furniture belonging to the
Club shall z~~t be removed from tl~e morn in which it is placid or from -the CIub Facilities..

'17.~i Indemnification of Club Owner. In addition, each Member. and guest
agrees to indemnify and hold harmless Club Owner and Cluh Manager,. their officers, partners,
agents, employees, affitiat~s, directors aiid a#torneys (collectively,. "Indemi~ifed Parties"} against
all actions, injury, claims,. loss, liability'; ~lainages, costs and expenses of any kind ar nature
whatsoever (`Losses") incurred by qr asserted against any oi'tl~e Indemnified Parties from and
afite~• the date hereof, whether dif•ect, indirect, or c~nsec~uential, as a result cif ar• in any way
related. to such I~lembe~•'s membership, including, without limitation, use of the Club Facilities
by Meinbcrs anc~ their guests,: or the interlaretation of this. Cluh Plan, and/or lire 5olivita Club
Rules and Re~ulatic~ils andlvr froi~i any .act or azi~issian of the Club: ar of any of the Indemnified:
Paa~ties, Cusses shall include the deductible payable under any of the Club's insurance policies.

17.7 Attorneys' Fees. Shouter any 1Vlember bring surf against Club CJwneir or
Club 11!fanager or any of :the Indemnified Parties far any claim or matter and fail to abtairt
judgment therein against such indernniiied Parties, the Member shall be liable to such parties for
all Lasses, casts and expenses incuz~cd by the Indemnified Parties in the defense of such suit,.
including attoxneys' fees aiZd paraprofessional. fees at trial and upon appeal..

17.8 Unrecorded Rules, Club Qwrner may adopt rules and regulations
~"Sol v to Club Rules and Regulations") from time tea time. Such Solivita Club Rules and
Regulations may riot: be recorded; therefore, each Owner and Lessee should ~•equest a copy of
unreca •ded Solivita Club Rules and Regulations from the Club and became familiar with the
same. Such Solivitia Club Rules and. Regulations are in addition to the. ~enera~ restrictions set
forth in this ~ec;t an.

17.9 Waiver of SoIivita Club Rules and Regularians. Club owner may wive
the application of any Solivita Club Rules old Regulations to one or more Qwners Lessees,
:guests,. invitees, employees or agents. in Club Owner's sole .and absolute discretion. A waiver
may be revoked of any trine upon notice to affected Lessees and Qwners,

8. ~~iol~tion of rile Solivita Club Rules and Regulations.

1$. I Basis Foz• Suspension. The membership rights of a IVlembex may. be
suspended by Club Owner if, in the sole judgment of Club Owner;
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18.1.1 such pe~•son is not an C7wner or a Lessee;

18.1.2 the Member, violates one or more of these Solivita Club Rules. and
Regulations;

18.1.3 a guest or other• person fo~~ whom a Member• is r~spof~sible violates
one or more of these... Solivta Club. Rules and Regulations;

18..1...4 an Owner. fails to pay Club Dues in a proper and timely manner; or

18.1,5 a Member and/or guest has injured, harmed or ttuEatened to injure
or harm any person within the. Gub Facilities, or harmed, destroyed or stolen any personal
property within the Club Facilities, whether belonging to a third pasty or to Club Owner..

18.2 Types of suspension. Club Owner Ynay restrict or suspe~~d, for cause or
causes des~t bid in #lie gt•eced ng Section, any Mernbez°'s privileges to use any or aI! cif the Club
Facilities. B}~ way of example, and not. as a limitation, Club Owner may suspend the
membership of a ~,e~see if such Lessee's Owner fails- to pay Club hues due in connect an with a
leased. Home, In addition,. Club Manager may suspend some membership rights while allowing a
i ilember tt~ continue to exercise other membership. rights. Foi~ example, Club Manager may
stzspeLid tl~~ rights of a particular Member ar Club Mai~a~er may pral~ib t a Member from using a
portion ~f the Club Facilities. No Memlaer whose membership privileges have been fully of
~artially~ suspended shall, on account of any such restriction ar suspension, be entitled to any
refund or abatement of flub Dues or any other fees. During, the restriction or suspension, Club
Dies shall continue to accrue and b~ payable each month. Under no circunYstance will a
Member be ~•e nstated tmtii all Club Dues and other amounts de~e to the Glub are paid in full.

19, Destruction, In the went o~ -the damage by partial or total destruction by f •e,
windstoinl, a~• any other casualty for ~~~:liich insurance' sha11 be payable, any insurance proceeds
shall be paid.. tQ Cluh owner. If ~lul~ Qwner elects, in Club C}wner's sole ar~d absolute
discretion, to reconstiruct :the Club Facilities, the instuanc~ proceeds shall be availably far the
pui~ose of reconstruction or repair of the Club; provided, ho~~vever, Club Owner shall have the
right to change the design or facilities comprising the Club in its sole and absolute discretion.
There shall be no abatement in payments of Club Dues, .including the Club Membership Fee,
during casually or reconstruction, The. reconstruction or repairs when completed, shall, to the
exfient legally possible, restore the Club Facilities substantially io the contrition in which they
existed before. the damage ar destruction took: place. After all :reconstruction or repairs have
been made, if there are any insurance proceeds left t~ver, then and.. in that e~~ent, the excess shall
be the sale property of Club owner. If Club Owner elects not to reconstruct the. Club Facilities,
Club Owner sha11 terminate.. this Club. Plan. and. the provisions of the Declaration relating fio the
Club by document recorded in the Public Recoreis.

20. Risk of Toss. Club O~~ner shall not. be liable. for,.. and the Members. assume all
risks that may occur by reasoia of, any contrition car occurrence, ineludings but not lirriited ta,
damage io the Club nn account of casualty, water oi: the bursting or leaking of air}F pipes ar waste
water about the Club, or from .any act o1~ negligence of any oilier person, or fire, ~r Hurricane, or
other act of God, or from any cause wliatsoevet•; occurring after the date of the r~ect~rding df this
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Club Plan. I~leither Association nor any Owner shall be entitled to cancel #his Chub Plan or any

abatement in Club Dues on accou~~t of any such occut~rence. By way of example, if tl~e Club is

destroyed in whop or part by a casualty, Owners shall remain liable to pay all Club Dues

noty>>ith~tandng that. the Club is not available far use.

21. Eminent Domain. If, dui7n~ the operation of this Club Plan, aneminent damain

proceeding is commenced affecting the Club, then in that :event,. the following, conditions shall

apply:.

2l . t Cainplete Talcin~. If the whole ar any material pai-~ of the Club is taken

under the paver of eminent domain, Club Owner may terminals this Club. Plan.. and. tl~e

provisions of the Ueclaraf can relating to the Cluh by wriften notice given to Association, which.

notice. shall be recorded in the Public Records. Should such. notice'. be given, this Club Plan and

the pA•ovisions in the Declaration relating to the Club shall terminate. All damages awarded in

relation to the taking shall be the sole property of Cluk~ Qt~vne~~.

21..2 Paxtial Taking. ~tiould a ~o~-~ion of the Cluh be taken in an eminent

domain proceeding. wl~ieh requires the ~aartial demolition of any of the improvements located an

the Club so that Club Ownea~ determines the taking is not a complete taking, thee, in such event,
Club +Owner' sha11 have the option, to the .extent legally possible} to utilize a portion of tllz

prpce~ds oaf such t~1ci~1g for the restoration repair, or remodeling of the remaining iinprc~ve eats

to the Glub, or to tcrrnir~ate phis Club Plan as prUv coed in Section 21.1 hereof rill damages

awarded in relation to the taking shall be the sale property of Chub Owner, a ~c~ Club Owner:

shall determine what portion of such damages, i~` any, shall be applied to restaratioai, repair, r~r

remadelit~:g.

22. Additional IndeYnnification of Ciitb'' Owne1•. Association end each C)wner
covenant and- agree jointly and sevez°ally to indemnify, defend and hold harmless Developer and
Club Owner, their respective officers,:: directors, shareholders, and atiy related persons or
corporations and their employes, attaineys, agents, a~ficers and directors from a~2d against any

and all: claims, suits, '.actions, causes of action or damages arising from any personal injury; loss
of Iife, or damage to prope~~ty, sustained. or1 or about the Common Areas, Club P~~operty; ax c~th~r
propei-~y seising Association, and impravements thereon, ar resulting; from ar arising .out ~f'
activities or operations of f`~ssociatic~n or C?wners, and from .and against all costs, expenses,. court
costs, cflunsel fees, paraprofessional fees (ineludin~, but not limited. to all t~7a1 and. appellate
lever and whither ~r not :suit be instituted),. expenses and t abilities incurred or arising, from any
such claim, the nvesti~atic~n thereof,. or the defense of .any ~crion or proceedings brought
thereon, and f•oin and against any orders, judgments or decrees which may be entered relating
thereto.. In addition Association shall, and does hereby, indemnify and save harmless Club
Owner from and against any and all claims,. ':suits, actions, damages andior causes. of action
arising far any personal itljury, Ioss of life and/or damage to prope~-ky sustained; in or about the
Club, by reason or as a result of Association's opex•ations, and from. and against any order,
judgments, and/or decrees which may be entered thereon, and from. and against all costs, counsel
fees, parapz~ofessional fee, expenses and liabilities incu~~ed in and about tl~e defense of any such
~lairn and the investigation thereof. Assoc; ation shall immediately give Club Owner notice in
wilting that t ie same are .about to be incurred azid Club Owner slial.l have the option to rnalce the
necessary investigation and employ, at the expense of Association, counsel of Club Owner's own
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selection for the defense of any such claims and expenses, etc. -The indemnifications provided in
this Section shall sutviv~ termination of this Club Plan. The costs and expense: of fiilfillin~ this
covenal7t of indc;mnfication shall. be Association Expenses to the extent such matters are not
covered by insurance maintained by Association.

23. Remedies. The specific remedies of Club ~wnei• under the tezms of t}~is Glub
Plan are cumulative and are not intended Co be exclusive o~ any other remedies or means af`
redress to which ix may be lawfully exit ~Ied in case of any breach or t~reat~ned breach of any
provisions of this. Club Plan. In addition. to the other remedies provided in this Club Plan, Club
Ounier shall be entitled to enjoin, w-ithout bond,. the violation or attempted car threatened violation
of any of the provisions of this Club Plan ar obtain specific performance of any such provisions.

2A-, Esto el. Assaci~t on shall, from time fc~ time, upon not less than ten (10) days''
prior written notice from Club Owner, execute, acknowledge and deliver a written statement:: (a)
cet~tify ng that this Club Plait is unmodified and in full farce and 'effect. (or, if inodi~ed, stating
the mature ~f such modification; listing the instruments of modification, and certifying that this
.Club Plan, as so modified, is in full force: and effect), and (b) acknowledging that Ehere are not,..
to Association's luiawled~e, any uncured defaults by Club Owner with respect to this Club Plan..
Any ~ui:h statement may be conclusively relied upon by any prospective purchaser of Club
Owner's interest ar mortgagee of Club Ovvv~ier's interest or assignee of any mortgage upoi3 Club
QwJner's interest in the Club. AssociatiUn's .failure to deliver such statement within such lime
shall b~ conclusive e~videnee (I) that this. Club Plan is in fu11 farce and effect, without
modification except as may be re~iesented, in good €aitl~, by Club Ovrner and.{2) that there a~•e
no uncured defaults by Club Owner under the Club Plan.

25. No Waiver: The failure of Cluh Owner in one or rnorc ins#antes to insist upon.
strict ~~erforrnance or observance of one or more provisions of the Club Phil or conditions hereof
or to exercise oily remedy, privilege or option herein ~onferrcd upon ar reserved. to Club Owner,
sh~il not operate or be construed as a relinquishment or via ver of suds covenant or condition, ar
of the right to enforce the same or to exercise such ~i~ivile~;e, option or remedy, but the wine
shall continue in fu11 force and effect. T'lYe receipt by Club Owner of any payn~.ent required to be
made by :any Owner, or any part th~reo~, shall not ~e a waiver of oily other payzr►eiaf then dtte,
nor shall such receipt, though wz~h knowledge of the breach of any covenant or condition hereof,
operate as, or be deemed to lie a waiver of such breach. No waiver of Club Qwner shall be
.effective unless made by Club Ownar in writing.

26. Franchises and Concessions. Club ~vme~ may ~r~nt fianchises or conccss ol~s to
commercial. concerns on all. o~• part of the Club and shall lie entitled.. to all. income. derived
therefiflm.

27. Resolution.. of Disputes. ASSOCIATION AND, l3Y f1CCEP"I'~CE OF A
DF,ED, EACH O W~iER AND BUILD~,R, AGREE THAT TI-IIS CLUB PLAN IS A VERY
COMPLEX DOCUMENT:.. ACCORDINGLY, ASSOCIATION AND FAC~I OWNER AND
BUILDER ~GRF'E THAT JUSTICE WILL BEST' BE SERVED I~ ALL DISPUTES
RESPECTING THIS CLUB PLAN AID HEARD BY A JUDGE, ATr1D NOT A JURY, ANY
CLAIM, DrM~ND, ACTIN, OR CAUSE OF ACTI(?I'~, WITH RESPECT TO ANY
ACTIt)N, PROCEEDING, CLAIM, C~UNTERCLI~IM, OR CROSS CLAYIv1 WHETHEF~ TN
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C~NT12~1CT` A.ND/OR IN TORT (RTGARDLESS IF THE TORT ACTIt)N IS PRESENTLY
RECOGNIZED OR NQT), BASED UI*I, ARISIt~IG OUT OF,1T1 CON:~iECTION MITI-~ OR IN
ANY WAY RTLATED TO TF~IS CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT,
COURSE OF D~~LING, VERBAL OR WRITTEN STATEMENT, VALIllATION
PROTEC.`IIC?N, ENFORCEMEN ~' AGTION flR OlvIISSION O~ ANY PARTY, SILL B
HEARD IN A COURT PR(7CE~DIi~iG BY A .JUDGE, AND NOT A JURY. CLUB ~iUNER
~-IEF~EBY SUGGESTS THAI' EACH DWNER UNDERSTAND THE LEGAL
CONSEQUENCES OF 11CC~PTI2JC'r A DEED TO A HOME.

28. Venue.: EACH QWNER ACKNOWLEDGES REGARDLESS OF ~~JHERE
SUCH OWI~R () E~CUTED A I'URCI~ASE AND SALE AGREEMEhTT, (ii) RESIDES,
(iii} OBTAINS FINANCING OR (iv) CLOSED QN A HOME, TT~IS CLUB PLAN LEGALLY
AND FACTUALLY WAS EXECUTED IN POLL COUNTI~, FLQRIDA. CLUB (}V6'NER'
HAS A~i OFFICE IN PQLK COUNTY, FLORIDA AND EACH HOME IS LC3CATED 1N
POLK COUN`I`~, FLORIDA. ACCORDINGLY, AN IRREFUTABLE FRESUMPTIOI~!
EXISTS THAT' THE ONLY ,APPROPRIATE VENUr FOR TTiE RESOLUTION OF ANY
DISPCTTE LIES 1N POLL COUNTY, FLQRIDA. IN ADDITION TO THE. FOREG~IIrIG,
EACH OWNER, BUiLT~ER ANA CLUB ~Wl'~IER AGREE TH1~T THE VENUE..FOR
RESOLUTIOIti~ OF ANY DISFUTE LIES II'~I POLIO CQUNTY, rLQRIDA.

29. Release. BEFORE ACCEPTING A DEED TO A Hf~ME, EACH OWNER I~AS
AN OBLIGATION TrJ RETAIN AN ATTORN~,Y IN 4~RDER TO CONFIRM THE
VALIDITY OF THIS CLUB PLAN. BY ACCEPTrANCE QF A DEED TO A HOME, EACH
QWNER ACKNOWLEDGES THAT ICE HAS SVUGHT ((7R ~IAD TITLE C}PTI~N TO
SE~,K} AND REC~,NED'' (OR DECLINED TO 4BTA1N) HUGH AN OPINION OR HA.S
MADE AN AFFIRMATIVE DTCISION NOT TO S~EIC SUCH AN OPIIVI(3~. CLUB'
OWi~1ER IS REL'Y'ING t?l`~ Er1CF~ (~WN~R CONFIRMING IN ADVANCE OF ACQUIRING
A HOME.: THAT THIS CLUB PLf1N IS VALID, FAIR AND ENFORCEABLE'. SUCH'
RELIAl~ICE IS DETRIMEIVTAI, TD CLUB OVv'NER. ACCORDINGLY, AN ES`I'~JFPEL
AND ~ATVER EXISTS PROHIBITING EACI-I Q~jNER FROM TAKING THE POSITION
TkIAT E1.NY PR~VISIQN Q~ THIS CLUB PLAN. IS INVALID II~t A?~IY RCSPECT. AS A
FURTHER Mt~`I'ERIAL INDUCEMENT FQR CLUB QWNER T(J SUBJECT THE CLTJ~
PR(~~'ERTY ̀I'O THIS CLUB :PLAN, EACH OWNER DQES HEREBY RELEASE,... WAIVE,_
DISGI~ARGE, CQVENANT NC?T TO SUE, ACQUIT, SATISFY AND FOREVER
DISCHARGE CLUB OWNER, ITS tJFF~CERS, DIRECT(JRS, EMPLOYEES, AND AGENTS
A~1D ITS AFFILIATES AND ASSIGNS FRC3M .ANY AND ALL LIABILITY, CLAIMS,..
GOU~TERGLAIMS; D~I~ENSES, ACTI0~1S, CAUSES ~F ACTIOlrt, SUITS,.
CONTROVERSIES, AGF~EMENTS, PRQMIS~S AND DEMAND" WHATSOEVLIt IN
LAW QR IN EQUITY WHICH ~LN OWNER MAC HAVE 1N THE FUTURE, OR WHICH
ANY FERS~i~AL N~EPRESENTATNE, SUCCESSOR, HEIR OR AS~IGI~T ~F QWhIER
HEREAFTETt CAN, S~-Ir~I.~L OR MAID H~-1:VE AGAINST CLITB QWNEIZ, ITS pFFICERS,
DII~GTORS, ENIPLOYFES, AND AGENT, A3VD ITS AFFILIATES AND ASSIGNS, FOR,.
UPON OR BY REASQI~t ~F ANY MATTER, CAUSE OR THING WHATSOEVER
RESPECTING T~-IIS CLUB PLANy OR THE EXHIBITS. HERETQ. THIS RELEASE ADD
WAVER IS INTENDED TO BE AS BROAD AND INCLUSIVE ~S PERMITTED BY 'THE
LAWS 4F THE STATE OF FLORIDA,.
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30. Amendment. Notwithstanding ally other proti~ 5iozl herein to the con#rai-_y, no
amendment to this Club Ilan shall affect the rights o1 Developer or Chub owner unless such
amendment receives the prior written consent of Developer oz• Club ~u~~er, as applicaUle, ~~vhich
naay be withheld for any reason whatsoever. No amendment s11a11 alter the provisions of Phis
Club Plan benefitt ng Lenders without the pr oz• approval of tl~e Lenders} enjoying .the benefat of
SUG~1 ~'?TOVI5101]S. No amendment. shall be effective until it is recorded in the Public Records.
Club Ownez~ shall have the .right. to amend this. Club Plan as it deems appropriate, without the
joinder or consent of any person or entity whatsflever. Club Owner's right to amend under tihis
pravzsion is to be construed as b~•oadly as passible. By way of example, Club Owner may
terminate this Club Plan (a~~d ali rights and obligations hereunder] in the event of ~a~~ al or full.
destruction of the Club. Further, Club (7wner may elect, in Club Owner's sale and absolute
discretion, to subject property outside of Sol vita to this ~Iuh Plan by amendment recorded in the
Public Records. Likewise, Club Owner may elect, in Club ~vvner's sole and absolute d sc~•et on,
to remove poi~ions of Solivi#a from the benefit ana encumbrance of this: Club Flan by
amendment recorded in the' Public Records.

31. Severability. Invalidation of airy of the provisions of this Glub Plan try judgment
oz• court order shall in no way affect any other provisioiY, aiid the remainder df this Club Flan
shall' remain. in full force and effect..

32; Notices. Any notice required to be sent tc~ any person, firm, or entity under the
prosy s ons t~f this Club Plan shall be deemed to have: been properly sent when mailed, postpaid,
hand. delivered, telefaYed7 or delivered by professional carrier or ave;•night delivery to the. Iasi
known address at tl~e time of such mailing,.

33. Floxida Statutes. Whenever this Club Plan refers to the. I'lorida Stahites the
reference shall. be dented tQ refer to the Florida Statutes as they exist on the date tt~e Chub Plan
was recorded except to the extent provided otheiurise as to any particular provision ofthe Florida
Statutes:

34, Hearin `The headings.. vwithin this Club Plan are for convenience only and.: shall'
not. be used to limit ~r inte~•pret the terms hereof

wr~a nc-rfvi scg~a~s:a 23
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1~0~' THEREFflIZE, Ava#ar Properties inc. has set its Signature and seal below this ~ ~ sF~'
day of ~i>~-~~.~~r~'" , 2013,

WITNESSES.

~-.,, ,.t~, ,

A

Print Name: __ f ~;? ~ ~ ~~.~ ~ E '` t ~ ~ ta ~t, _

STATE OF TTLORIDA
SS.:

COUNTY (~F ~t~~ )

AVATAR PROPERTIES I~IC., a Florida
corporation

.~--
f' j r~ ~ ~

_.~ ~a~R. ~ / ~S-3

Title: '~ ~c: r r;

[SEAL]

The foregoing instrt~tnent was ac~cnowiedged before me this ~ ~~ ay of ~ ,`~~,~;t?013
by ~- "~~~`~-~+ .~ r ; r'~ aS ~t' c t~~~ ~;r,' of Avatar Properties
Inc., a ~"lorida corporation, wha is taersonally known to me or wha produced

as identification, on behalf of the corpoiatian.

My commission expires: ~t

e~~Y p°~i~ KAYE BURCHENSON
'~ MY COMMISSION 1 EE 220083~~ *

EXPIRES: July 26, 4018

l9tFaF.FL~P~'
ThN BUdgE~ NOlif~ $CIMIClS

WPI3 ACTIVE 5697415.4 ~4
1311'2113
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NQTARY PUBLIC, St_: to of Florida
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EXHIBIT A

I1~~AL DESCRIPTION OF SOLIVIT~.

All of the following plats as reco~~ded in the Public Records of Polk Cc~u~ty,
Florida:

All the. Iots within.. SOLNITA -PHASE 1, according to the Plat thereof, as
recot~ded in Plat Boob 1.12, at Pages 1,

All. the lots within SQLIVITA - FHASE 1D, according to the Plat thereof,. as
recorded in flat Book 122, at Pale 9,

A11 the lots within S4LIVITA -PHASE lE, according to the Plat thereof, as
recorded in Plat Baok 12$, at Page 27;

All the lots: within SOLIVITA —PHASE 1H, according to the Plat thereof, as
recorded in Plat Book .1.53, at Page 14;

All the lots within SOLIVITA - PHASE. IIA, according to the Plat thereof,. as
recorded in Plat Bonk I I5, at Page 9;

All the Tats withzn SOLIVITA -PHASE IIB, according to tie Plat thereof, as
recorded in Play Bc~olt 115, at Page 34

All the lots: within S~LIVI'TA - P'HASE IIC, according to the Plat thereof, as
recorded in Plat Book 11$, at Fage 12

Ali the lots within ~OLIVTTA =PHASE IID, according to the Flat thereof, as
recorded inPlat Book 118, at Page 17

A~1 the lots: within SOLIVITA -PHASE IIiA, acco~:d ng to the Plat thereof, as
recorded inPlat Book 1:27, at Page 10;

All the lots. within SQLIVITA -PHASE IIIB, according to the. Plat thereof, as
z~ecarded in Plat Boo1~ 1.31, atPage 36;

All.. the Tots within S(JLIVITA -PHASE IVA, according to the Plat thereof, as
recorded in Plat ~3oolc 12~ at Page 13

A11 Ville lots within SOLIVITA -PHASE IVB, according to the Piat thereof,: as
recorded in Plat Boolc 121, at Page 2

WF+B` AC7'IV~ 5G97415.4
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All the lots. ~~vith n S(JLIVITA -PHASE IVC SECTION 1, according to the Plat
thereof, as ~•ecorded in-.Plat Boak I24, at Page 1 S

All the: lots within SOLNI i"A -PHASE IVC SECTION 2, according to the Plat
thereof, as recorded in Plat Book 1.:24, at Page 33

All tl~e Iota within SOLI~TITA PH1~SE SF, according to the Plat thet-eof, ~s
reco~•ded in Plat Boole 145, at Page 1

All the lots within SOLIVITA PHASE. 5F -UNIT' 1, according to the Plat thereof,:.
as recorded in Plat Boak 154,... at Page 1

A11 the lots. within SOL,IVITA - FHASE VIA, according to the flat thereof,. as
recorded in Plat Book 131, at Page 3fJ

All tie lots within S~i,IVITA -PHASE ~TIB, according to the Plat thereof,.: as
x•ecorded in Plat Boal~ 133, atFage 14

All the lots within SQLIVITA PHASE 7A according to the Plat thex•eof as
recorded in Plat Book X34, at,Page ~0;

All the lots within SOLIVITA PHASE 7B 1, acr^rding to the Plat thereof,: as
recor~.ed in Plat Boole 136, at Page 14;

All the fats within SCILIVITA PHASE 7B2, according to the Plat thereof, as
recorded in Plat Boob 136, at Page 39;

All the Ions within SOLIVITA PHASE 7C, according tc~ the Plat thereof, as
ecard:ed in Plat Book 136, at Page 3

All the lots. within SOLNI'I'A PHP~SE 7D, according to the Plat th~reaf, as
reca~~ded in Plat. Boole 137, at. Page 9;

All the lots within. SOLIVITA PHASE 7G-1, according to the Plat thereof, as
recorded in Plat ~3ook 1~3, at Page 13; anti

All the lots within SOLIVITA PRASE 7G —UNIT 1, according tc~ the Plat thereof,
as recorded. in Plat Book ~ S3, at Pages 36 through 39

WFB_t1CTIVE 5G97415.~1 ZE)
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EXHIBIT B TO CLUB PLAN

fJPT~~I'~1 NQ'TICE

IRR~VOCAI3L,E OPTION NQTICE

The Boat•d of Directors of Solvita Catnmuiuty Association, Inc., (the "Board") hereby
provides Club Q~u7net• (~s derned in that certain .Amended and. ,Restated Solivita Club Plan
t~ecorded in Official I~ecarcls Boob at Page of the Public Records of Folic County,
Florida) with.. notice of its intent to purchase the Club (as defined in tl~e Club Plan) pursuant to
the Purchase C?pt on offe~•ed by Club Owner dated , ~0 .Attached he~•e~o as Schedule
1 is a resolution executed by the ii~ajor ty ~f -the Board a}~proving this Irrevocable (7ption Notice.

The undersigned Board has executed this Ii7•evocaUIc O~ti~n Notice on this day of~~—

Name:
Director

Nazne:
I~1TeCt~?'

Nan e:
D!rectc~r

WP13 ACTIVE S6R7~15.4 ~7
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Schedule l Of Exhibit B

SOLIVITA CO VIMUNITi~ ASSOCIATION, Il1'C..,
(THE "ASSO~CIATIOP3"}

AGTIQN BY' THE` BpAl2D Off+' DIRECTQRS QF ASSOCIATIt)N
AT A MEETING ~IELv , 20

The undersigned constituting ttre majority cif the Board of Directors: of 1~ssociat on do
hereby consent to a~~d approve.. the following actions:::

Effective::

WI-IEREAS, the Board of'Directc~rs hereby acknowledges and agrees that
it is in the best interest of Association to purchase the Club (a~ defined in
that certain Amended and Restated Club Plan recorded in l~fficial. Records
~3n~k at Fagg of the Public Records off' Polk County,
I'lorda; and

WHEREAS, the Board of I3i~•ectors hereby amees to provide Club Q~~ner
(as defined in ttie Club Plan) with tl~e Qptan ]~atice (as defiuea in the
Club Plan) iii order to evidence its intent to purchase the Club (as dcfin~d
in the Club Plan) pursuant to the terms o£fhe Club Yl~n

NOW T~IEREFQRE, BE I'1' ?~SOL`'ED, that the Board of I)irectars
hereby approves the purchase ~f the Club and the diving of the Option
Notice to Club Owner.

Name:
Duector

Nan1e:
Director

Name;
Director•

l~VPB ACTIVE 5697415;4 2$
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EXHIBIT'C
MEMBERSHIP FEE SCHEDUL~;S

CLUB MEMBERSHIP FEES PER PLAT

Club Membership Fee Schedule for Homes within:

Sotivita -phase 1, ~•ecorded in Plat $aok 1..12 at Page 1, according to the plat thereof, as
recorded in the Publ c,Records of Polk County ;Florida;
Soliv to -Phase IIA, recorded. in Plat Baolc 11.5 at Page 9, according to the plat thereof, as
recorded in the public Records of Polk County, Florida; ar~d
Soliv to --Phase IIB, recorded in Flat Baok 115 a~ Pa.~e 34, according to the plat tl~eicof, as
recorded in the Public Records of Polk. County,. Florida:
TIllIE PERIOD CLUB 11~IEMI3ERSHIP
FED IS IN EFFECT

CLUB MEMB~ItSHIP ~E~ PER MONTH
PER HOME

January l throe h December 31,X013 $62
January 1 throe December 3I, 214 $63
January T through December 31, 2fl15 $64
Januaiy 1 through December 31, 201:6 $65
Jan l tI~xpu h December 3l, ZO1'7 $66
lanuat l through December 31, 2018 X67
January 1 tliz ou i 1~ecember 31, 2q 19 $68`
January 1 through Decet~iher 31, 202Q $69
January I througl~ December 31, 2021 $70
January 1 through Decembei 31, X022 $71
T~nua 1 through December 31, 2023 $72
January 1 tk~rough Dece~n~er 31, ?024 $73
January 1 thi~ou h I~ecembei: 31, ~Q25 $74
Jan~,zary 1 through Decemi~ei• 31, 202,6 $75
January 1 thro~igh. December 31, 2027 $76
January 1 through December 31, 2028 $77
January 1 through December 31, 2029 $7

For all montizs thereafter $7

WPB ACTIVE 5697415.E 2
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Club MenibershiP Fee schedule fnr Homes within:

Soliv to -Phase 1D, recorded in Plat Book 122 at Pale 9, according to the plat thereaf,,as

recorded in the Fublic Records of Polk County, Florida.

TIlYIE PERICID CLUB MEMBERSHIP

FEE TS IN EFFECT`
CLUB MEMBERSHIP rE~ PER MC}NTH
PEI2 H(JME

January 1 thra~gh Deceinbet~ 31, 2013 $71

January 1 throu~l~ December 31, 2014 $72

January 1 tl~u~ough December 3 i, 2015 $73

Januas•y 1 tl~rau~h December 31, 2016 ~7~4

3anuary 1 tluou h December ̀31, 201'7 $75

Januar 1 tluoughDecembe~ 31, 2Q18 $~6

January 1 through December. 31, 2019 X77

January I through December 31, 2020 X78

January 1 throu~i December 31, 2021 $79

.~anuaiy 1 through December a1, 2022 $80

January l through December 31, 2023 $81

January 1 throw h December 31, 2024 X82

Jarsuaiy 1 through December 31, 2025 $83

January 1 through December 31, 2026 $8~

Januaay 1 tl3raugh December 31, 2027 $85

Januazy 1 tluou~h December 31, 20 8 X86

January 1 through December 31, 2Q29' $~7

January 1 throw h December 31, 2Q30 '~8$'

January 1 through December 3I, 203I $89

T'~r alI months thereafter $90'

~~a Ac~rrvE s69~~t>>.a 3Q
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Club Membership Fee Schecluie for Hermes within:

~c~Iit~ita =Phase lE, recorded in Plat Book 128' at Pagc 27, according to the plat thcreo~, as
recorded in the Public Records of Polk County, Florida.

TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUB M~MBERSk~IP FEE PER MONTH
PER HQME

3alivary 1 tlu~~gl~ December 31, 2013 $71

Tanuary 1 tluough DeGeinber'31, 2014 $7

January 1 th~~ou h December 31, 2Q15 $73

January 1 through December 3 i, 2016 X74

January 1 throw h Decembe 31, Zfl17 $75

January' 1 through llecember 31, 2018 .~76'

January 1 through December 31, 2014 $7?

January l tluou December 31, 2020 $78'

January 1 through December. 31, 201 $79

January I through Deeembe~ ̀31, Z~22 $80

January 1 through December 31, ?0?3 $81

Januar 1 through IIecember ~ 1, 2024. $82

7anuar 1 ti3rou h December 3 I , 2()25 $83

7anua~:y 1 tluou h December 31, 2026 $&4

January 1 throw h December 31, 2027 $85

January 1 thrau~h December 31, 2~2$ $86

:January 1 through December 31, 20x9 $8?

7anuaiy 1 tlur~u~h Dccenlber 31 2030 $$~'

January 1 through December 31 2031 $$9
Janua~~y 1 through December 31, 203 $90

January 1 through December 3 l , 233 $9I

For all months thereafter $92

WPB ACTIVE 5597415:4 31
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Club Membership Fee Schedule foa• Homes within:

Solvita Phase IH, recorded in :Plat Book 153 at Page 14, according to the plat thereof, as
recorded in the Public Records of Polk. County,. Florida.

TIME PERIOD CLUB MEMBERSHIP'
F~~ TS IN rF~'EC'T

CLUB iVIEMBERSHIP FEE PER MONTH
PAR HflNiE

.Tanuary 1 through Decezni~er 31, 2013' $$2
Januar 1 tihrougli December 31, 2014 $83
Januar 1 through December ̀31, 2015' $84
January 1 throw h December 31, 2416 $85
Tanuary 1 tl~r•t~u h Decein~er31, 20'7 $86

January l through Dccenzber 31, 2018' X87
Tanuary l through Dccember'31, 2t~19 $S$''
Januat I throu~li U~.cembej•_31,:202~ $89
January 1 through December 31, 2021 $9b
January 1 through December 31, 2022 $9i
Januaiy ,1 tlu-ou December 31, 202 ~ $92
January l tlunugh ]~ecemUer 31, 20 4 $93
Janu~ry;l thraughDecembei• 31, 2025 $94
January 1 through Deccmbe ~ 31, 2026 $95
.Tanuary 1 through December 31, 2027 $96
.Tanua~y 1 through December 31, 2028 $97
January l thiou~h December 3I, X029 $98

January 1 through December• 31, 2030 X99

Ja~~uary 1 thrQit~h December 31, 2431 $lOQ

January 1 through ]7ecember 31, 2032 $101

Januaz•y I through December 31, 2033 $102

January 1 through Z?ecember 31, 2034 $103

January I through I~ecembei~ 31, 2035 $104

.Tanuaiy 1 through December 31, 2035 $1X15

January 1 through December 31, 2037` $IQ6

January l thraugli December 31, 2038 $107

January l through December 31, 2039 $108
January ] ilu~ough December 31, 2~4Q $I09

January 1 through December: 31, 2x41 $11

Ja~luaiy l through December• 31, 2442. $1,11

Far all months thereafter $11 Z

WFB ACTIVE 5G97~15.4 32
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Club Membership Fee. Schedule for Homes within:

~olivita - Fhase IIC, recorded in Plat $ook 1.:18 ai Pale l2 accord n~ to the plat thereof,: as
reco~•ded in th:e .Public Records of Polk. County, Florida, and
Solivita -- Phase IID, recorded in Plat Book 11, $ at Pale 17, according fo the plat. thereof, as
recorded in the Public Records of Polk County, Flo•ic1a.

TIMC PERI011 CLU}3 MEMBERSHIN
-FEE IS IN EFFECT`

CLUB MEMBERSHIP FEE PEIt MONTH
PER HOME

January 1 through December 31, 2013 $72

January l through I7ecember'31, 2014 $73

January l throw h December 31;X015 $7~

January l tlliou~h December 31, 2Qlb $75

January 1 tl~a~ough December 31, 2017 $76

January 1 tluaugh Dec~mbe~ 3l, 201 S $77

January 1 through December 31, 2019 $78

January 1 through Decem~ier 31, 2020 $79

January 1 throw h December 31, ?021. $80

Januai ` 1 through Decembex' 31, 2'422 $8`l

January 1 throughI~~c~mbez~'31, 2023 $$2

Januar 1' tluough December 31, 24?~l ".~83

Januaxy 1 through December 31, 2425 $84

January I through. December 31, 202b $85

7anuar I tluou h December 31, 2027 $86
January l thxough December 31, 2428 $87
January 1 throughDecember 31, 229` $88

January 1 through December 31, 2030 $89

Januaxy 1 through December 31, 2031 $9Q

Toi~ all months thereafter $9I

t~Yf3 AC3'NG Sfi97415.4 ~ 3
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CIub Membership Fee Schedule for Homes within:

Soliv to -Phase IIIA, recorded iii Plat Book 127 at Page 1Q, according to the plat.#hereof, as
zecorded in tk~e Public. Records of Po11~ County, Florida.

TIME PERIOD CLUB MEMBERSHIP
FEE. IS IN EFFECT

CLUB MEMBERSHIP FEE PER. MONTH'
PAR Ht}iVIE'

January ~ ttuough December 31, 2013 $$2

January 1 th~•ou h December 31, 2014 $~3

Janua 1 through December'31, 2015' $$4

January 1 through Decerab~:r`31, 2016 $85

January 1 throw h December 31, 2Q17 $&6

January l tluough December 31, 2D18 $&7

Januar I through I~ecen7ber 31, 2019 $88

Janua 1 tluou Ii December 31, 2020 $89

.Tanuaiy 1 through Decei~bei•'31, 2021 $90

January 1 through December ~ 1, 2022 $91

:~anuary l through December 31, 2023 $92

Januar 1 tt~rou h December 31, 2024 $93

January 1 through I]eceniber 31, 2025 $94

7anua 1 throw h December 31, 202b $95

January 1 through December 31, 2027 $9

January l through I3cce~nk~er 31 2 28 $97

January l through December 31, 2029 $98

January 1 through December 31, 203U $99

January 1 tht~ou~h December 31, 2031 $100

January 1 through December 31, 2032 $101

For all manfihs thereat~er $1Q2

WP8 ACTNl569`7~415.4
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Club Membership Fee ~checiule far Homes within.:

Soliv to -Phase IIIB, recorded iii Plat Book 13 Y at Page 36, according; to the plat thereof, as
recc~~~ded in the.Public Records of folk County, Flox da; and
Sol vita —Phase VIA,1•ecorded in Plat Bork :1.31 at Page 3Q, according,to the plat thexeaf, as
reco~~ded in the public Records of Polk County, Florida.

TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUB MEMBERSHIP FEE PER ~'IONTH
PER HOME

January 1 through December 31, 2013 $82'

Januaiy 1 tluou h December 3l, 2fl]4 $$3
January 1 through December 31, 2 15 $$4
Januar 1 throw h December 31, 2016 $8S
January Y through December 31, ,201'7 $8b
Janiiaiy 1 through December 31, 2(}l8 X87
January 1 th;•ough December 31, 20I 9 $88
Janu 1 thiau Ii December 31, 2020 $89
January 1 t~uough December 31, 2021 $90
Januar 1 through December. 31, 2Q22 $91
January 1 through December 31, 2023 $92
January 1 through December 31, 2024 $93
January l through December 31, 2025 $94
Jalivary I t1~-augh December 31, 2026 $95
3anuary l through December 31, 2027 $9b
January l through December 31, 202$ $97'
January 1 thrau~h December 31, 2029 $98
Januaty 1 tluoughDeeember 31 2030 $99

January 1 through December 31, 2Q3'l $I0~

January 1 through December 31, 2032 $1 Q 1

January 1 through December. 31, 2033 $1012

For alI months thereafter $103

1h'YA ACTiVI5G474J5:4 ~~
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Club Membership Fce Schedule for Homes within:

Soliv to -.Phase IVA, recorded in Plat Book l 20 at Page 13, according tc~ the plat thereof, as
recorded in the Public Records of Palk County,. Florida; and'
Salivita —Phase IVB, recorded in Plat Boole 121 at Wage 2, according to the flat thereof,. as
recorded in the Public Records of Polk County; Floz•ida.

TIh~IE FERInD CLUB NTEMBERSI-IIP
FEE IS IN EFFECT

CLUB 1VIEMBEI2~HIP 1~'E~ PER IVIONTH
YER H~C}iVIE

Janu~.ry l tluough December ̀31, 2413 $72-

Januar 1 throe 1~ December 3l, 2 14 $73

,Tanuary ̀l through December 31, 2 15 $74

Jannuary 1 through December 31, 201b $75'

January 1 through Uecembe~;31, 2Q1.7 $76

January l through December 31, 2018 $77

January 1 thioughDecember 31, 2019 X78;

January 1 throe h December 31, 2f~2~ $~9

.Tanuary 1 through December• 31, 2021: X80

.Ianuatiy 1 throe h December 31, 2022 $81

January 1 thrQuglz December 31, 20123 $~2

January 1 through December 31, 2Q24 $$3

January l tluough Decei~iber 31, 2025 $84

Januai. 1 throe h December 31, 2026 $85

January 1 tluou h I}eeember 3i, 2027 $86

January 1 through December 31, 2028 ~~7

January' 1 tlu~ough December 31, 2029 ~~8'

January 1 through December 31, ?03Q $89

January 1 tluough December 31, 2031 $90

For all months thereaf~e• $9t

WPB_ACl'IVE 564741 S.d ~;6
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+flub Membership Fee Schedule for Homes within:

SoIiv to - Fhase IVC Section 1, recorded in Plat 13c~~k 124 at Page 1 S, according to the plat.
thereof, as recorded i~ the Public Records of folk County, Florida; and
Soliv to — Phase ~~C Section 2, recorded in Plat Book 124 at Page 33 ~~cordin~ to the plat.
thereof, as recorded in the Public Records of Pc,lls County, Florida.

TIME PERIOD CLUB MEMBERSHIP
FEE IS IN AFFECT

CLUB MEMB~RSH P F~~ PEIt MONTH
PEIt HOME

Januar 1 iluaugh December 31,..2013 $82

January 1 throe' h December 31, 2(~1~ $83

Ja~nuar 1 throe DecemUer 31, 2015 $84

Tanuaiy 1 tlir~u h December 31, 201E $85

January 1 through December 31, 2017 $&6

January 1 through Decembei: 31, 20l 8 $$7

January'1 through December 31, 2019 $88

Tanuaiy l through December• 31, 2fl20 $89

January 1 throe h December.31, 2021 $90
January l through laecember 31, 2022 $41

.Tanuary 1 through December 31, 2 23 $92

January'1 through December 31, 2024 $43

7anuai 1 througlrDec~inber 31, 2025 X94
Januar}~ 1 tluough I?ecember 31, 2025 $:9
Januar j 1 t~araugh Dec~xr►be~• 31, 2027 $96

7arluary 1 throe' h Decembe~~ 31, 202$ $97
January 1 through December 31, 2029 $98

January l through December 31, 2030 $99

January 1 tiv~ough December 31, 2031 ;~1fJ0'

3atluary 1 tluottgh December 31, 2032 $101:

dot• all months thereafter $102
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Club Membership Fee Schedule far Homes within.

~oliv to Phase 5F, reearcled in Plat Book 145. at Page 1, accordinb to the plat thereof, as
xeco~•ded in the Pubtic Records of Polk Couniy, Florida.

TIMEFERI(3D CLUB M~M~3ERSITYP
.FEE IS IN rFFECT

CLUB MEMBERS~IIP FED I'ER MONTH
PER HOIVIE

January 1 through December 31, 2013 $81
Januai ; 1 through Dccember'31, 2014 $82
January 1 through Deceml~er'31, 2Q15` $83
January 1 throe h Decetnber 31, 2 16 $84
Januar~~ 1 thr•ou h December ~ 1, 20:17' $85
January 1 tluough December ~ 1, 2018 $~6
Janua~~v 1 through December 3l, 2a19 ~$7
January 1 thrpugh December`31, 200 $&$'
3anuary J through December 31, 2Q~1 $&9
.Tanuary 1 through I7ece~nber 31, ~Q22' $90
January', 1 thrau It December 31, 2023 $91
January 1 through necember 31, 2024 ~9
January 1 through December 31, 2025 ~9
January 1 tluough December3l, 2026 $9~
January ̀1 Through December3l, 2027 $9S
January 1 throe h December 31, 2028 $96
January 1 throe h December 31, Zf}29 $97
7anuary 1 through December 3I, 2~3~ $9$
January 1 through December 31, 2031 $99
January l #1u'ough Decerriber 31, 2032 $100
January 1 tluou~;hDecember 3l, 2033 $101
January I through T3ecernber 31, 2034 $102
January l tluo~~hDeceamber3l, 2035 $ld3

Tanuary 1 throl~gh December 31, 236 $104
for all inontl~s thereafter $105

WPF3 /xGTiti/E 5647415.1 3 ~'
121i21i3



Club MemUershi~ Fee Schedule, far Homes within::.

Salivita Phase 5F —Unit l~ reco~•ded in Plat Book 154 at Page 1, according to the plat fihez•eof,,
as recorded in the Public Records>ofPolk Gounty, Flo~•ida.

TIME PERIOD CLUB MEMBEI~~~IIP
FEE IS IN EFFECT

CLUB MEMBE175HIP FEE 1'~I2 MONTH
PER H(?ME

January 1 tluou 7h Decernber'31, 2Q13 $81

January 1 through Decembe 31, X014 $$2

Januaxy 1 tluough December 31, 2015 $$3

January 1 throw h December3l, 2016 $84

3anuary 1 thrau h December 31, 2017 $8S

January 1 througl~ Deccrnber 31, 2Q1 ~ X86

Jat7uary 1 through December 31, 2019 X87

January 1 tlu-~ugh December 31, 2020 $$8

January 1 ~}iaough I3ece~nber 31, 2021 $89
January l through I~ecen~ber 31, 2022 $90
January l throi~ h December 31, 2023 $91
January. I throw' h December 31, 2024 $92

January 1 tluough December 31, 2Q25 $93

7anuary 1 tiv~r~ugli December 31, 2026 $94
January 1 through December 31, 2Q27 ~9
January 1 through December 31, 2028 $96

January I through I~eGember 3l, 2029' $97
January l through December: 31, 2030 $98

January 1 through December 31, 2Q31 $99

January l thzotigh December 31, 2032 $100

January 1 through Decembe~.~ 31, 2033 $10.1

.~anuary 1 through Dccen~ber 31, 2034 $102

January 1 through December 31, 2035" :143

January 1 through December: 31, 2'036 $104

Janua~•y 1 through December 3l 2037 $1.05

Jai~uaa-y 1 through I~ecembex 31, 2Q38 $I06

January 1 #hronghDecember 31, 2039 $1Q7

January i through December 31, 2040 $1 {~$

January 1 through December 31, 2041 $109

January 1 through December 31, 2042 $ l l Q

For all months thereafter $I 11
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Club Memberships Fee Sc~iedule for Homes 4vithin:

Solivita -Phase VIB, recorded in Plat Book 13:3 at Pale 14, according to the plat #hereof, as
retarded in the PubI~c Records of1'olk County, Florida.

TIME PERI()l) CLUB I~TEMBERSAIF
TEE. IS IN EFFECT

CLUB. MEMBERSHIP FEE 1'ER IVIONTH
PER HOME

January 1 tlu~ou~h December 31, 2013' X82
January 1 through December 31, 2014 $$3

January 1 tluo~zgh December3l, ZQ15 X84
7anuary 1 tivough December 31, 201E $$5
January 1 through D~cei3iber 31, 2017 $86

January l tkuaughDecember 31, 2018 $87
January T through I)ecembei• 31, 2{l19 $88
January l through I)ecen~ber ̀31, 2020 $89
.January 1 through December 31, 2Q21 $90
7anuary 1 tluou December 31,X022 $91
January 1 through Dece~nbet 31, 20.23 $92
Januai 1 tht•ou h Decemt~ei= 31, 2024 $93

January l through December 31, 2Q25 $94
January 1 tluou~h Dcceniber 31, 206 ~9S
January 1 through Deccinber 31, 2027 $96'
7anuar 1' tl~rou 1 December 31, 2028 _ $y7
January l through December 3 l , 2029 $98
January l #hrough December 31,: ZQ30 $99

January tlu~ough December 31, 2Q31 $1Q0

.Tanuary l through December 31, 2032. $101

Januazy I tluough I?eccmber 31, 2033 $102

~'or all. months thereafter $103

WPI3 ACT[~'L' SG9:J415:4 AO
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Club Membership Fee schedule fog• Homes within:

Solivita Pbase 7A, .recorded in Plat Baok 134 at T'age 2Q, according to the plat thereof, as
recorded in the Puvlic Rccards of Polk County,: Florida;
Soliv to Phase 731, recorded in Plat Boolc 136 at Page14, according to the plat thereof, as
recorded in the Pubtie Records of Polk County, Florida;
Solivta Phase 7~32~ recaz-dedn Plat Baak 13.6 at Page 39, according to the plat thereof, as
recorded in the Public TZecords of Polk County,. Florida;
Solivita Fhase 7C, recorded inPlat Baok I36 at Page 3, according to the plat thereof, as
.recorded in the Public Reco~~ds of Pdlk County,: Florida; and
Soliv fa -Phase ?A recorded in Plat Book 1.37 at Page 9, according to the plat thereof, as
recorded in the Public Records of Pollc County,: Florida.

TI'YIE PERIOD CLUB 1VI~MBEI2SHIP'
FEE IS IN ~FFE+CT

CLUB MEMBERSHIP FEE PER 1VION~TH
PAR NOME

Januar~T l tl~uaugh December 31, 2013 $82
January 1 through December 31, 24114 .~83

.Tamar 1 through December 31, 2015 $84

January 1 through December 31, 2016 $S5

January l through I}ecember 31,X017 $86
January 1 through Decembe 31, 2018' $$7

.Ianuaxy 1 through December 31, 2Q19 $$8

January 1 through December3l, 2020 $89

Januar•;~ 1 through December: 31, 2021 $9Q

January 1 throw December 31, 2022 ( $9l
January 1 thz•ou h December 31, 2Q23 $92
7anuary ̀1 through D~cembe~~ 31, 2024 _ $93

January 1 ilu•c~t~gh December 31, 202 $94

January 1 through December 31, 2Q26 $95
Janus r l through December 3I, 2027 $96

Januax ] tluou h December 31, 2028 $97
Januar 1 throw h Decernb~z• 31, 2029 ~9$
January 1 through December3l; 203.0 $~9

January 1 through December 31, 2031 $100':

January 1 through December 31 2032 $IO`I

January 1 through December 31, 2033 $'102

January 1 through December 31, 2034 $103

For all months thereafter. $104
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Club Membership Fee Schedule for Horr►es within:.

Solivita Phase 7G-1, zecorded i1 Plat Book 143 at Page 13, according to the plat thereof, as
recorded in the Public Records of Palk County, Florida.
TIME PER.rOD CL1JB MEMBERSHIP
F~~ IS IN EFrECT

CLUB MEMB~R~H~P FEE 1'ER MONTH
PAR HOME.

January 1 t1i~•ou h December 31, 2013 $82
Januar 1 throe h December 31, 2014 $83

January l through Decembez• 31, 2:015` $84
Januar 1 through DecemY~er 31, 2Qi6 $85
January l through DecenYber 31, 2017 $86
January l through December 31, 2018 $$'1
Januazy 1 tl~raugh December 31, 201 $~8
January 1 through December• 31, 2Q20 $$9
January 1 through December 31, 2Q21 $~0
Jan~~ary I tluough Uecen~ber 31, 2022 $91
January 1 tl~rdug~ Uec~mber 31,'2.023 $92
Jane 1 tluough December 31,X024 $93
January 1 throe h Dcceinber ~ 1, 2Q25 $94
,lai~uai T 1 tl~rau~h December 31, 2026- $95
3anuai I through I~ecernbez~ 31, ~n~'~ $9b
.Ianuar l through December 31, 202ry X97
January 1 tluough December 31, 2~~ ~`)8
iaxivary 1 through December 31, LG~i $99

January 1 through December 31, 2031. $100

January 1 through December 31, 2432... $ I d1
January T through DecErnber 31, 2033. $10

January l th~~ough December 31, 203:4 ~ 103

January 1, thtougli December 31, 2035 $104-
January 1 through December 31, 2036 $lQa

January 1 through December 31, ? 03 7 $106
January 1 through December 31, 2038 $107

For all months thereafter $1QS
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Club IVrembersh p Fee Schedule far Homes tivithin:

Sot vita Phase 7G- Unit 1, recorded in Plat Book 1.53 at Pale 36, according to the plat. thereof,
as recorded ̀in Mlle Public Records of Fc~1~ County, Florida.

TIME PERIOD CLUB MEMBERSHIP
I+'E~ I~ II~T EFFECT

eLUB MFMBE~tSHIP FEE PER MON1`H
PAR FILM

January l through Deceinbe;r 31, 2013 $82

January 1 throw" December 31, 201 $83'

January l thzough December 31, 2015 $$4

January 1 through December. 31, 2Q16 X85

January 1 through December 31, 2017 $86

7anuar 1 tlu~ou~h December 31, 2018 $87

January 1 t1u'ough December 31, 2019 $8$

January i throw h December 31, 2Q20 $89

January 1 throltgh December 31, :2021 $.90

Januar 1 through December 31, 2 22 $91

January 1 through December 31, 2023 $92

Jailuar 1 th~•ou Decernbei 31, 2024 $93

xanuary 1 tivough December 31, 2025 $94

January 1 tluou h Decenibei 31,'202b $95

January 1 throw December 31, 2027 R6

January 1 through Decernbex 3l, 2Q28 $97

January 1> tl~rough December 31, 229 $9$

January 1 through Decemb~2. 31, 2030 $99

January l through December 31, 2Q31 $100

7~nuary I Through December 31,.'2032 $10:1

Tanuary 1 tl~ou~h Llecember 3I, 2033 $102.

Januazy 1 through December 31, 2034 $1 Q3

3anuary 1 through December 31, 2D35 $104

Janua~~y I tlxrough D~cember~ 31, 2436 $l OS

January 1 tluou~i Decer~nber 31, 2Q37 $106

3attuary 1 through December 31, 238 $iQ7

JanL~aiy 1 through December 31, 2(?39 $1~8

January 1 tlu•ougli December 31, 2040 $109

January 1 through I3ecember 31, 2D41 $110

January 1 thraugh December 31,X042 $1.11

For all months thereafter $112
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JOINDER

SOLIVITEI CQMML7NITY ASSOCIATIQN, INC, dies .hereby join in the dacument to
which this Joinder is attached, and the teems thereof are and. sha11 be binding upon the
undersigned and its successors in title.

IN Vi~ITNESS WHEItE4~, the ufidei~s geed leas executed this. ro nd~i• oil this ~~.~~day of
~` ~ rte, , 2Q13.

WITNESSES:

~. ~s
k ~ ~ ~ ~

Pt~int Name: ~ ~ ,-C~ ~ ~ ~ ;c', ,~

1

Prim dame: 1~~, <. ~ a~~:~~.~ ~~~ ~'~ ~M>._,,{~

STATE OF rT,ORID.~1

~~,, ~ 4 ~s
COUN'T'Y ~F ~: ~~''~ ~`.

} SS.,

SQLIVITA COMMUNITY
ASSOCIATIC)N, LNC., a Florida not-for-
p~•ofit corporation

~' t ~ ~ t - F

Name: ~ ~ ~ "~-~~--~

Title: ~~~~~~'~~,~

jS~AL]

'The fi~regoing instrument eras a~knowl~dged before me this ~ ay of '. ~- .,;;~'~.,
2013 by ~~~~,c:~;~~~.a ~:~.~`~'~F~`tar~ as ~f ~~c`~~-~ of
SQLIVITA COA~tMUN ITY ASSQCIATION,, INC;, a Florida: not-for-profit caiporatic~n, who is

s~nally known fo me ar who produced as identification, on. behalf of the.
corporation.

My commission expires;
NOTARY PUBLIC, State of ~ l~r da
Print dame: ~{ ..~v '~L.~, 'S

. tY Pp~ 
NSYE BUnIiTiGwV1'

~, , ~* IdYCf)6lMIS'5~I~EE220463
EXPIRES:~Jnry 26, 2818

~a~°F Boded Thou Budget NoGiry Se~ices

Wk'I3_ACTTVE Sb97415.4
12/12113



Filing # 62226492 E-Filed 09/29/2017 06:34:11 PM



Prepazed by and return to:
Melisa R. Boross, Esq.
Vzce President &Asst. General Counsel
AV Homes, Inc.
8601 N. Scottsdale Road, Suite 225
Scottsdale, AZ 85253

AV HOMES
395 VILI..AGE DR t;

KISSIMMEE, FL 34759

~t~.€`uTi^~: '-r~ -zip -̀ ~ ~-~L ~~~~a~

:SQL+,~.~.h;!'~~? ,.:'c'? v1,~ lc:c4:%3 i-1i~
=i r,.

STrG~: ~7. ~~! ~ i i Er: I~~~

AMENDED AND RESTATED

MASTER DECLARATION FOR SOLIVTTATM
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AMENDED AND RESTATED

MASTER DECL.ARATI4N FOR SOLIVITATM

THIS AMENDED AND RESTATED MASTER DECLARATION FOR SOLIVITATM
(this "Master Declaration") is made by Avatar Properties Tnc., a Florida corporation
("Developer") and joined in by Solivita Community Association, Inc., a Florida not-for-profit
corporation ("Association").

RECITALS

A. Developer is developing a residential community in Polk County, Florida known
as Solivita ("SoIivita"). Originally Solivita was developed as a single master community. In
2006; Developer decided to split the community into two communities for marketing and other
business purposes. One portion of the community was designated Solivita (the "Solivita
Subdivision") and the other portion of the community was designated Solivita West (the
"Solivita West Subdivision"). Thereafter, the Solivita community had two different
homeowners associations and iwo declarations of covenants: one set for the Solivita Subdivision
and one set for Solivita West Subdivision.

B. Developer previously recorded that certain Solivita Declaration in Official
Records Sook 4510 at Page 1574 in the Public Records of Polk County, FIorida (the "Ori~al
Declaration"). Developer thereafter recorded a number of amendments to the G=_ _~:ial
Declazation, and then recorded that certain Amended and Restated SoIivita Declarati~ in
Official Records Book 7191 at Page 1224 in the Public Records of Polk County, Florida the
"Amended and Restated Solivita Declaration"). Developer thereafter amended the Ame :wed
and Restated Solivita Declaration by the following instxu:aaents:

i. First Amendment to Amended and Restated Solivita Declaration recorded in
Official Records Book 7364 at Page 1475 in the Public Records of Polk
County, Florida (the "First Amendment").

ii. Second Amendment to Amended and Restated Solivita Declara#ion recorded
in Official Records Book 7393 at Page 400 in the Public Records of Polk
County, Florida (the "Second Amendment'').

iu. Third Amendment to Amended and Restated Solivita Declaration recorded in
Official Records Book 8068 at Page 1802 in the Public Records of Polk
County, Florida (the "Third Amendment").

iv. Fourth Amendment to Amended and Restated. Solivita Declaration recorded in
Official Records Book 8631 at Page 2212 in the Public Records of Polk
County, Florida (the "Foarth Amendment").

The Amended and Restated Solivita Declaration together with the First Amendment,
Second Amendment, Third Amendment, and Fourth Amendment shall hezeinafter be collectively
referred to as the "Solivita Declaration".
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C. The Solivita Declazation only affects the Solivita Subdivision portion of the
Solivita community. Solivita Community Association, Inc. (the "Association") is the
homeowners association for the Solivita. Subdivision.

D. Developer of so previously recorded that certain Declaration for Solivita West in
Official Records Book 6774, at Page 294 in the Public Records of Polk County, Florida (the
"SW Declaration"), and fihereafter amended the SW Declaration by the following instruments:

i. First Amendment to Declaration for Solivita. West recorded in Official
Records Book 7393 at Page 407 in the Public Records of Polk County, Florida.
(the "First Solivita West Amendment").

ii. Second Amendment to Declaration for Solivita West recorded in Official
Records Book 8068 at Page 1799 in the Public Records of Polk County,
Florida (the "Second Solivita West Amendment").

iii. Third Amendment to Declaration for Soiivita West recorded in Official
Records Book 8631 at Page 2215 in the Public Records of Polk County,
Florida (the "Third Solivita West Amendment').

The SW Declaration together with the First Solivita. West Amendment, Second 5olivita
West Amendment, and Third Solivita West Amendment shall hereinafter be collectively refereed
to as the "Solivita West Declaration".

E. The Solivita West Declaration only affects the Solivita Wes* -subdivision.
Soiivita West Community Association, Inc. (the "Solivita West A.ssociai~~~~n") is the
homeowners association for the Solivita West Subdivision.

F. The Association and the Solivita West Association (collectively, the
"Associations") have decided that it is unnecessary, cumbersome and inefficient to have (i) two
different declarations of covenants for different portions of the Solivita. community and (ii) two
different homeowners associations. The Associations desire to have only one master declaration
that applies to the entire Solivita community and only one homeowners association for the entire
Solivita community.

G. The Associations have merged the Solivita West Association into the Association,
with the Association being the surviving entity. The Association shall hereafter be the only
homeowners association for the entire Solivita community.

H. Section 4.3 of the Solivita West Declaration states that the Developer reserves the
right to merge the Solivita West Declaration into the Sotivita. Declaration. Ta assist the
Associations with the merger of the Solivita Subdivision and the Solivita. West Subdivision,
Developer has decided to merge the Solivita West Declaration into the Solivita Declaration, vn
accordance with the merger provision set forth in Section 4.3 of the Solivita West Declaration, so
that the Solivita Declararion (as amended and restated herein) shall be the only declaration of
covenants for the entire Solivita commwnity.
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I. Section 42.3 of the Solivita Declaration permits Developer to amend the Solivita
Declaration as it deems appropriate without the joinder or consent of any other person or entity
whatsoever prior to the Turnover Date (as defined in the Solivita Declaration), which date has
not yet occurred. Developer desires to amend and restate the Solivita. Declaration as set forth
herein so that it shall be the only declaration of covenants for tkae Solivita community and will
apply to the entire Solivita comrriunity. Accordingly, Developer desires to subject all of the
property located within Salivita not currently or in the future owned by the Poinciana
Community Development District or the Poinciana Wes# Community Development District to
the covenants, conditions and restrictions contained in this Master Declaration so that this Master
Declaration will be the master declaration for the entire Solivita community.

J. Further, Section 43.1 of the Solivita Declaration allows Developer to annex
additional lands into the Solivita Subdivision prior to the Community Completion Date (as
defined therein) without the consent or joinder of any person or entity. By this Master
Declaration, Developer is annexing the Solivita West Subdivision into the Solivita Subdivision.
Hereinafter, the two subdivisions shall be known collectively as "Solivita."

K. This Master Declaration is a covenant running with all of the land comprising
Solivita., and each present and future owner of interests therein and their heirs, devisees, personal
representatives, successors or assigns are hereby subject to this Master Declaration.

NOW THEREFORE, Avatar, in consideration of the promises and mutual covenants
contained in this Master Declaration, hereby declares that evexy portion of ~olivita is to be held,
transferred, sold, conveyed, used and occupied subject to the covenants, c._~ditions, restrictions,
easements, reservations, regulations, chazges and liens hereinafter set forth.

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Master Declaration.

2. Master Declaration. This Master Declaration: (i) completely supersedes and replaces the
Solivita West Declaration, which has been merged into this Master Declaration, and (ii) amends
and restates the Solivita Declaration. This Mastex Declaration is a master declaration that shall
hereafter apply to the entire Solivita. community.

3. Definitions. In addition to the terms defined elsewhere in this Master Declaration, all
initially capitalized terms herein shall have the following meanings:

"Access Control Svstem" sha11 mean any system intended to control access andlor
enhance the welfare of Solivita. THE PROVISION OF AN ACCESS CONTROL SYSTEM
(INCLUDING ANY TYPE OF GATEHOUSE) SHALL IN NO MANNER CONSTITUTE A
WARRANTY OR REPRESENTATION AS TO THE PROVISION OF OR LEVEL OF
SECURITY WITHIN SOLIVITA OR ANY RESIDENTIAL SUBDIVISION CONTAINED
THEREIN. DEVELOPER AND/OR TTS AFFILIATES, BUILDERS, .AND ASSOCIATION
DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR BY IMPLICATT4N, THE
MERCHANTABILITY OF FITNESS FOR USE OF ANY ACCESS CONTROL SYSTEM, DR
THAT ANY SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED SERVICES)
WILL PREVENT INTRUSIONS, FIRES, OR OTHER OCCURRENCES, REGARDLESS OF
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WHETHER OR NOT THE ACCESS CONTROL SERVICE IS DESIGNED TO MONITOR
SUCH EVENTS. EACH AND EVERY OWNER AND THE OCCUPANT OF EACH HOME
ACKNOWLEDGES THAT DEVELOPER AND/OR ITS AFFILIATES, BUILDERS, AND
ASSOCIATION, THEIR EMPLOYEES, AGENTS, MANAGERS, DIRECTORS, AND
OFFICERS, ARE NOT INSURERS OF OWNERS OR HOMES, OR THE PERSONAL
PROPERTY LOCATED WITHIN HOMES. DEVELOPER AND/OR ITS AFFILIATES;
BUILDERS, AND ASSOCIATION WILL NOT BE RESPONSIBLE OR LIABLE FOR
LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH EVENTS

"ACC" shall mean the Architectural Control Committee for Solivita established pursuant
to Section 30 hereof_

"Articles" shall mean the Second Amended and Restated Articles of Incorporation of
Association filed with the Florida Secretary of State in the form attached hereto as Exhibit 3 and
made a part hereof, as amended from time to time.

"Assessments" shall mean any assessments made in accordance with this Master
Declaration and as further defined in Section 28 hereof.

"Association" shall mean Solivita. Community Association, Inc., a Florida not-for-profit
corporation, its successors and assigns.

"Association CIub Debt" shall mean all costs of financ~ig the purchase of the Club
from the Club Owner in the event the Board determines such r~~ _lase is in the best interest of
the Owners. Association Club Debt shall include principal and i~~~erest payments to be paid by
Association to any lender financing the purchase of the Club. As~~~iation Club Debt shall not be
part of Operating Costs.

"Association Documents' sha11 mean this Master Declaration, the Articles, the By-
Laws, the Rules and Regulations and the Community Standards, as amended from time to time.

`'Association Initial Expense Fund" shall have the meaning set forth in Section 28.14
hereof

"Avatar" shall mean Avatar Properties Inc., a Florida corporation, its successors and/or
assigns.

"Back Yard" shall mean the portion of the yard of a Home between the back of the
Home arxd the designated rear property line for such Home. In the event that there is any
question about what portion of a Home is part of the Back Yard, Association's detern~ination
shall be final and in Association's sole and absolute discretion.

"Board" shall mean the Board of Directors of Association.

`Bonds" shall have the meaning set forth in Section 12.2 and 13.2 hezeof.

"Builder" shall mean any person or entity that purchases a Lot or Parcel from Developer
for the purpose of constructing one or more Homes.
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"Bv-Laws" shall mean the Amended and Restated By-Laws of Association in the form
attached hereto as Exhibit 4 and made a part hereof, as amended from tiz~rie to time.

"Cable Services" shall mean "basic service tier" as described in Section 623(b)(7)(A) of
the Cable Television Consumer Protection Act of 1992, video programming services offered on a
per-channel or pez-program basis, video programming services offered in addition to basic
service tier, any method of delivering video programming to Homes including, without
limitation, interactive video programming, and any channel recognized in the industry as
premium including, without limitation, HBO, Showtime, Disney, Cinemax and the Movie
Channel. Sy way of example, and not of limitation, the term Cable Services may include cable
television, individual satellite dishes, satellite master antenna television, xnultipoint distribution
systems, video dial tone, open video system or any combination thereof.

"CIub" shall mean the Solivita Club, including the land and club facilities provided for
the Owners pursuant to the provisions of Club Plan, as amended from time to time.

"Club Dues" shall mean the charges related to the Club to be paid by the Owners
pursuant to the provisions of the Club Plan including, without limitation, the Club Membership
Fee.

"Club Expenses" shall have the meaning set forth in the Club Plan

"Club Manager" shall mean the entity operatin6 and managing the Club at any given
time. As provided in the Club Plan, Association may,_ _..e written direction of Club Owner, be
required to act as Club Manager from time to time.

"Club Membership Fee" shall mean the fee- ~ be paid to the Club Owner by each
Owner pursuant to the provisions of this Master Declazation and the Club Plan.

"Club Owner" shall mean the owner of the Club, its successors and assigns. Presently
the Club Owner is Avatar Properties Inc.

"Club Plan" sha11 mean Solivita Ctub Plan together with all amendments and
modifications thereof. A copy of the Club Plan and the First, Second, Third, Fourth and Fifth
Amendments are attached hereto as Exhibit 5 and made a part hereof. This Master Declaration
is subordinate in all respects to the Club Plan.

"Connmon Areas" shall mean all real property interests and personalty within Solivita
designated as Common Areas from time to tinne by Plat oz recorded amendment to this Master
Declaration and provided for, owned, leased by, or dedicated to, the common use and enjoyment
of the Owners within Solivita. The Common Areas may include, without limitation, community
signage, Neighborhood entrance features, open space areas, internal buffers, improvements,
Surface Water Management System, easement areas oumed by others, additions, lakes, imgation
punczps, irrigation lines, parks, sidewalks, private roads (excluding those roads to be maintained
by a Neighborhood Association, if any), streets, street lights, service roads, walls, commonly
used utility facilities, project signage, parking areas, other lighting, entrance ways, features, and
parks. Tl~e Common Areas does not include any portion of a Horxze or the Club. The Common
Areas is contemplated at this time to include fountains, buffer and/or landscape azeas, private
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roads and wetlands. NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE
CONTRARY, THE DEFINITION OF "COMMON AREAS" AS SET FORTH IN THIS
MASTER DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO
WAY BIND, OBLIGATE OR LIMIT DEVELOPER TO CONSTRUCT OR SUPPLY ANY
SUCH ITEM AS SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR
SUPPLYING OF ANY SUCH ITEM BEING TN DEVELOPER'S SOLE DISCRETION.
FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH DESCRIPTION AS
A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE COMMON AREAS
TO BE OWNED, LEASED BY OR DEDICATED TO ASSOCIATION, EXCEPT AFTER
CONSTRUCTION AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM.

"Coxnmunity" shall mean the Solivita residential community, also referred to herein as
Solivita.

"Community Completion Date" shall mean the date upon which all Homes in Solivita,
as ultimately planned and as fully developed, have been conveyed by Developer andlor Builders
to Owners.

"Comnnunity Standards" shall mean such standards of conduct, maintenance or other
activity, if any, established by the ACC pursuant to Section 30 hereof.

"Conservation Easement" shall mean that certain Deed of Conservation Easement by
and between Avatar and SFWNID recorded or to oe recorded in the Public Records.

"Contractors" shall have the meaxung=5~~ forth in Section 30.12.2 hereof.

"Conn "shall mean Polk County, Flor a.

"Courtyards Expenses" sha11 have the meaning set forth in Section 25.1 hereof.

"Data Transmission Set-vices" shall mean (i) intemet access services and {ii) enhanced
services as defined in Section 64.702 of Title 47 of the Code of Federal Regulations, as amended
from time to time, and without regard to whether the transmission facilities are used in interstate
commerce.

"Debt Service Club Assessments" shall have the meaning set forth in Section 28.26
hereof.

"Developer" shall mean Avatar and any of its designees (including its affiliated ar
related entities which conduct land development, homebuilding and sales activities), successors
and assigns who receive a written assignment of all or some of the rights of Developer
hereunder. Such assignment need not be recorded in the Public Records in order to be effective.
In the event of such a partial assignment, the assignee shall not be deemed Developer, but may
exercise such rights of Developer specifically assigned to it. Any such assignment may be made
on anon-exclusive basis.

"Development Plan" shall mean collectively the full or partial concept plan for the
development of Solivita,, as it exists as of the date of recording this Master Declaration,
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regazdless of ~~vhether such plan is currently on file with one or more governmental agencies.
The Development PIan is subject to change as set forth herein. The Development Plan is not a
representation by Developer as to the development of Solivita. or ifis amenities, as Developer
reserves the right to amend all or part of the Development Plan from time to time.

"Front Yard" shall mean the portion of the yard of a IHome between the front of the
Home and the road providing access to such Home. Tn the event that there is any question about
what portion of a Home is part of the Front Yard, Association's determination shall be final and
in Association's sole and absolute discretion.

"Golf Owner" shall mean any person or entity owning the golf course within or near to
Solivita.

"Home" shall mean each residential home and appurtenances thereto constructed on a
Lot within Solivita. A Home shall include, ~rithout limitation, a townhome, a Condominizun
Unit, a patio home, zero lot line home, each residential apartment within aMulti-Family Rental
Building, and single family detached estate home. The tezm Home may not reflect the same
d'zvision of property as reflected on a Plat. The terrx~ "Home" includes any interest in Iand,
improvements, or other property appurtenant to the Home. A Home shall be deemed created and
have perpetual existence upon the issuance of a fnal or temporary Certificate of Occupancy for
such residence; provided, however, the subsequent loss of such Certificate of Occupancy {e.g.,
by casualty, destruction or remodeling) shall not affect the status of a Home, or the obligation of
Owner to pay Assessments wi#h respect to such Home. The term "Home" includes any interest
in land, improvements, or other prop~~ -;- appurtenant to the Home.

"Innmedia#e FamiIv Membe: ~'-' shall mean the spouse of the Owner and all unmarried
children twenty-two (22) years and younger of either the Owner or the Owner's spouse. If an
Owner is unmarried, the Owner may designate one other person who is living with such Owner
in the Home in addition to children twenty-two (22) years and younger as an additional adult
Immediate Family Member. Children twenty-two (22) years and younger of such additional
adult In2mediate Family Member shall also be deemed Immediate Family Members. No
unmarried child or other person shall qualify as an Immediate Family Member unless such
person is living with the Owner within the Home. In no event shall the Owner and alI Immediate
Family Members exceed a number equal to two times the number of bedrooms in the Home.
Without limiting the foregoing, Immediate Family Members shall not include grandchildren of
an owner or the spouses of the Owner's children.

"Individual Assessments" shall have the meaning set forth in Section 28.2.5 hereof.

"Lender" shall mean (i) the institutional and licensed holder of a first mortgage
encumbering a Lot or Home or {ii) Developer and its ~liates, to the extent Developer or its
affiliates finances the purchase of a Home or Lot initially or by assigr.~ment of an existing
mortgage.

"Lessee" shall mean the lessee named in any wzitten lease respecting a Home who is
legally entitled to possession of any rental Home within Solivit~

"Lot" shall mean any platted residential lot shown on a Plat.
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"Master Declaration" shall mean this Master Declaration together with ail amendments
and modifications thereof.

"Monthly Assessments" shall have the meaning set forth in Section 28.2.1 hereof.

"Mtilti-Family Rental Building" shall mean any multi-family structure with individual
residential apartments which are leased (and not sold) on an individual basis. AMulti-Family
Rental BuiIdin.g does not include a building submitted to Condominium ownership.

"Neighborhood" shall mean any subdivision of Salivita which is subject to the
jurisdiction of a Neighborhood Association. Each Home shad be part of a Neighborhood, if any.

"Neighborhood Association" shall mean any homeowners or condominium association
which governs a portion of Solivita, if any.

"Neighborhood Common Areas" shall mean all pxoperty owned and/or maintained by a
Neighborhood Association, if any.

"Neighborhood Declaration" shall mean any declaration recorded in the Public Records
governing a Neighborhood including, without limitation, any Condozni.nium declaration. No
Neighborhood Declaration shall be effective unless and until approved by Developer, which
approval shall be evidenced by Developer's execution of, or joinder in, such Neighborhood
Declaration.

"Non-Conforming Pavers" shall have the meaning set forth in Section I6 hereof.

"Operating Costs"-~'~all mean all costs and expenses of Association and the Common
Areas, Operating Costs may include, without limitation, all of the costs of ownership; operation;
admiz~.istration; all amounts payable by Association; all amounts required to remove canvas
canopies located within the Common Areas as required herein; all announts required to maintain
the Surface Water Management System; all community lighting including up-lighting and
entrance lighting; all amounts payable in connection with any private street lig}.~ting agreement
between Association and Progress Energy; amounts payable to a Telecommunications Provider
for Telecommunications Services furnished to all Owners; utilities; taxes; insurance; bonds;
Access Control Systems; salaries; management fees; professional fees; service costs; supplies;
maintenance; repazrs; replacements; refurbishments; common area landscape maintenance and
any and all of the costs relating to the discharge of the obligations hereunder andlor under the
Club Plan, or as detezxnined to be part of the Operating Costs by Association. By way of
example, and not of limitation, Operating Costs shall include all of Association's legal expenses
and costs relating to or arising from the enforcement and/or interpretation of this Master
Declaration anr3lor the Club PIan. If Association purchases the Club, all costs of owning,
maintaining, repairing and replacing the Club shall be Operating Costs except for Associa#ion
Club Debt. Operating Costs do not include Association Club Debt.

"Owner" shall mean the record owner {whether one or more persons or entities) of fee
simple title to any Home. The term "Owner" small not include Developer, Builder, Club Owner,
or a Lender. A purchaser of a Parcel who thereafter builds one or more Homes upon such Parcel
shall be deemed an Owner with respect to each Home. For example, an Owner of a Multi-
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Family Rental Building is an Owner with respect to each Home within such Multi-Family Rental
Building.

"Paired Residence" shall mean each Horne within The Courtyards at Montelena which is
part of a Paired Residences Building.

"Paired Residences Bnildin~" shall mean a single structure containing fwo Homes in
which the Homes are separated by a Party Wall.

"Parcel" shall mean any portion of Solivita upon which one or more Homes ma.y be
cox~.structed, a platted or unplatted lot, tract, unit or other subdivision of real property upon which
a Home has been, or will be, constructed. Once improved, the term Parcel shall include all
improvements thereon and appurtenances thereto. The term Parcel, as used herein, may include
more than one Home.

"Party Walls" shall mean any fence or wall built as part of the original construction of
two or more Homes which is placed on the dividing line or platted Iot line between such Homes.

"Party Rood' shall mean any roof built as part of the construction of two or more
Homes, which Homes are connected by one or more Party Walls.

"PCDD" shall mean the Poinciana Community Development District, its successors or
assigns.

hereof.

"PCDD Can~tal Assessments" shall have the meaning set forth in Section 13.2 hereof.

"PCDD F4~:'-hies" shall have the meaning set forth in Section 1~.3 hereof.

"PCDD Operation Assessments" shall have the meaning set forth in Section 13.2

"PCDD Revenue Bounds" shall have the meaning set forth in Section 132 hereof.

"Permit" shall mean, collectively, all pernuts issued by the SFWMD.

"Plat" shall mean any plat of any portion of Solivita filed in the Public Records, as the
same may be amended by Developer, from time to time.

"Public Infrastructure" shall have the meaning set forth in Section 12.2 and Section
13.2 hereof.

"Public Records" shall mean the Public Records of Polk County, Florida..

"PWCDD" shall mean the Poinciana West Community Development District, its
successors or assigns.

"PWCDD Capital Assessments" shall have the meaning set forth in Section 12.2 hezeof.

"PWCDD Facilities" shall have the meaning set forth in Section 12.1 hereof.
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hereof.
"PWCDD Operation Assessments" shall have the meaning set forth in Section 12.2

"PWCDD Revenue Bonds" shall have the meaning set forth in Section 12.2 hereof.

"Reserves" shall have the meaning set forth in Section 28.2.4 hereof.

``Rules and Re~uIatioz~s" shall mean collectively the Rules and Regulations governing
Solivita as adopted by the Board from time to time.

"SFV4'MD" shall mean the South Florida Water Management District_

"Side Yard" shall mean those portions of the yard of a Home between the front lot line
to the back lot line running along the exterior sides of the Home. In the event that there is any
quesrion about what portion of a Home is part of the Side Yard, Association's determination
sha11 be final and in Association's sole and absolute discretion.

"Solivita Association" shall mean Solivita, Community Association, Inc., its successors
and/or assigns.

"Solivita" shall mean the real property described in Exhibit 1 attached hereto subject to
additions and deletions thereto as permitted pursuant to the terms of this Master Declaration_
Developer may, when amending oz modifying the description of real properly which is subject to
the oper.~'-~^~ of this Master Declaration, also amend or modify the definition of Solivita.
Solivita ir~cudes from and after this date the Solivita Subdivision and Solivita West Subdivision
as such to-mss are defined in the Recitals of this Master Declaration.

"Special Assessments" shall mean those Assessments more particularly described as
Special Assessments in Section 28.2.2 hereof.

"Surface Water Management Svstem" shall mean the collection of devices,
improvements, or natural systems whereby surface waters are controlled, impounded or
obstructed. This term may includes exfiltra#ion trenches, wetland preservation areas, mitigation
areas, conservation areas (which may include those areas described in the Conservation
Easement), lakes, water quality monitoring, dams, impowndments, reservoirs, dzainage
maintenance easements and those works defined in Section 373.403{1)-(5) of the Florida
Statutes. The Surface Water Management System includes those works authorized by 5~'WMD
pursuant to the Permit.

"Telecommunications Provider" shall mean any party contracting with Association
and/or Owners to provide Owners with one or more Telecommunications Services. Developer
quay be a Telecommunications Provider. With respect to any particular Telecommunications
Services, there may be one or more Telecommunications Pzoviders. By way of example, with
zespect to Data Transmission Services, one Telecommunications Provider may provide
Association such service while another may own, maintain and service the Telecommunications
Systems which allow delivery of such Data. Tzansmission Services.
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"Telecoxamunications Services" shall mean delivered entertainment services; alI
services that axe typically and in the future identified as telecommunication services; Telephony
Services; Cable Services; and Data Transmission Services. Without limiting the foregoing, such
Telecommunications Services include the development, promotion, marketing, advertisement,
provision, distribution, maintenance, transmission, and servicing of any of the foregoing
services. The term Telecommunications Services is to be construed as broadly as possible.

"Telecommunications Systems" shall mean all facilities, items and methods required
andlor used in order to pxovide Telecommunications Services to Solivita. Without limiting the
foregoing, Telecommunications Systems may include wires (fiber optic or other material),
conduits, passive and active electronic equipment, pipes, pedestals, wireless cell sites,
computers, modems, satellite antenna sites, individual satellite dishes, transmission facilities,
amplifiers, junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related
apparatus, converters, connections, head-end antennas, earth stations, appurtenant devices,
network facilities necessary and appropriate to support provision of local exchange services
and/or any other item appropriate or necessary to support provision of Telecommunications
Services. Ownership and/or control of all or a portion of any part of the Telecommunications
Services may be bifurcated among network distribution architecture, system head-end
equipment, az~d appurtenant devices {e_g., individual adjustable digital units).

"Telephony Services" shall mean local exchange services provided by a certified local
exchange carrier or alternative local exchange company, intraLATA and interLATA voice
telephony and data. transmission.

"The Courtyards at Montelena" shall mean all of the real property described on 
—~'.Y_hibit 2 attached hereto and made a part hereof The Courtyards at Montelena are witbin
Solivita.

"Title Documents" shall have the meaning set forth in Section 45.6 hereof. The current
Title Documents include, without limitation, those matters set forth on Exhibit 6 attached hereto.

"TORO" shall mean the Tohopekaliga Water Authority.

"Toll Calls" shall have meaning given to such tezrn by the Florida Public Service
Commission and/or the Federal Communications Commission.

"Transfer Fee" shall have the meaning set forth in Section 28.25 hereof.

"Transportafion Service Agreement" shall have the meaning set forth in the Club Plan
and be part of Club Expenses. Club Owner may, in its sole discretion, assign its obligations
respecting the Transportation Service Agreement to Association, at which time the costs thereof
will be Operating Costs.

"Turnover Date" shall mean the date on which transition of control of Association from
Developer to Owners occurs. Without luniting the foregoing, Developer shall never be obligated
to turnover Association prior to the date currently required by law.

"Use Fees" shall have the meaning set forth in Section 282.3 hereof.
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"Zero Lot Line WaII" shall mean a wall built directly on a lot line which forms part of a
Home commonly known as a zero Iot line. If there is any question about whether a Home is a
zero Iot Tine residence, or which portion of a residence is a Zero Lot Line Wall, Association's
determiziation shall be finat.

4. PIan of Development. The planning process for Solivita is an ever-evolving one and
must remain flexible in order to be responsible to and accommodate the needs of Developer's
buyers. Subject to the Title Documents, Developer may wish and has the right to develop
Solivita. and any adjacent property now or hereafter owned by Developer into residences,
comprised of homes, villas, coach homes, zero lot line homes, patio homes, single-family homes,
estate homes, multi-family homes, condominiums, rental apartments, and other forms of
residential dwellings, as well as comnnercial development, which may include shopping centers,
stores, office buildings, showzooms, industrial facilities, technological facilities, and professional
offices. The existence at any point in time of walls, landscape screens, or berms is not a
guaranty or promise that such items will remain or form part of Solivita as finally developed.
Developer shall have the absolute ztight to plan, develop and construct Solivita and the adjacent
pzoperties at Developer's sole discretion.

Amendment.

5.1 General Restrictions on Amendments. Notwithstanding any other provision
herein to the contrary, no amendment to this Master Declaration shall affect the rights of
Developer or Club Owner, including without limitation any easements that benefit Developer or
Club Owner, unless such amendment receives the prior written consent of Developer or Club
Owner, as applicable, which consent may be withheld for any reason whatsoever. No
amendment shall alter the provisions of this Master Declaration benefiting Lenders without the
prior approval of the Lenders) enjoying the benefit of such provisions. If the prior written
approval of any governmental entity or agency having jurisdiction is required by applicable law
or governmental regulation for any amendment to this Master Declaxation, then the prior written
consent of such entity or agency must also be obtained. AlI amendments must comply with
Section 113.2 hereof which benefzts the SFWIVID. No amendment shall be effective until it is
recorded in the Public Records.

5.2 No Vested Rights. Each Owner by acceptance of a deed to a Home irrevocably
waives any claim that such Owzier has any vested rights pursuant to case law or statute with
respect to this Master Declaration or any of the other Association Documents. It is expressly
intended that Developer and Association have the unfettered right to amend ttus Master
Declaration and the other Association Documents except as expressly set forth herein.

5.3 Amendments Pzior to and Including the Turnover Date. Prior to and including the
Turnover Date, Developer shall have the right to amend this Master Declaration as it deems
appropriate in Developer's sole and absolute discretion, without the joinder or consent of any
person or entity whatsoever. Such amendments may include, without limitation, the creation of
easements for Telecommunications Systems, utility, drainage, ingress and egress and roof
overhangs over any portion of Solivita; additions or deletions from the properties comprising the
Common Areas; changes in the Rules and Regulations, and modifications of restrictions on the
Homes, and maintenance standards for landscaping. Developer's right to amend under this
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provision is to be constru~d as broadly as possible. By way of example, and not as a limitation,
Developer may create easements over Homes conveyed to Owners provided that such easements
do not prohibit the use of~such Homes as residential homes. In the event that Association shall
desire to amend this Mas der Declaration prior to and including the Turnover Date, Association
must first obtain Developer's prior written consent to any proposed amendment. Thereafter, an
amendment identical to th~.t approved by Developer may be adopted by Association pursuant to
the requirements for ame ~ dments after the Turnover Date. Thereafter, Developer shall join in
such identical amendment~so that its consent to the same will be reflected in the Public Records.

5.4 Amendments After the Turnover Date. After the Turnover Date, but subject to
the general restrictions on amendments set forth above, this Master Declaration may be amended
with the approval of (i) sixty-six and two-tIurds percent (66 2/3%) of the Board; and (ii) seveniy-
fivepercent (75%) of all o~the votes present (in person or by proxy} at a du1~ noticed meeting of
the members of Associatiq at which there is a quorum.

Q

6.1 Annexation) by Developer. Prior to and including the Turnover Date, additional
lands may be made park of Solivita. by Developer, at Developer's sole discretion. Such
additional lands to be exed may or may not be adjacent to Solivita. Except for applicable
governmental approvals (i any), no consent to such annexation shall be required from any other
party (including, but not limited to, Association, Owners or any Lenders of any portion of
Solivita, including a Hobe). Such annexed Iands shall be brought within the provisions and
applicability of this Master Declaration by the recording of an amendment to this Master
Declaration in the Public Records. The amendment shall subject the annexed Iands to the
covenants, conditions, and restrictions contained in this Master Declaration as fully as though. the
annexed lands were desc~bed herein as a portion of Solivita. Such amendment may contain
additions to, modificatio~~s of, or omissions from, the covenants, conditions, and restrictions
contained in this Master I Declaration as deemed appropriate by Developer and as may be
necessary to reflect the different character, if any, of the annexed lands. Prior to and including
the Turnover Date, only Developer may add additional lands to Solivita.

6.2 Annexation) by Association. After the Turnover Date, and subject to applicable
governmental approvals (i~ any), additional Iands may be annexed with the approval of (i) sixty-
six and two-thirds percent) (66 2/3%) of the Board; and {ii) seventy-five percent (75%} of all of
the votes present (in pe son or by proxy) at a duly noticed meetzng of the members of
Association at which there~is a quorum.

6.3 Withdrawal
(or any additions thereto)
of this Master Declaration
Public Records. The righ~
Home which has been co
in~tn~ment of conveyance
of any portion of Solivita
but not limited to, Associa
shall have no right to with

Prior to and including the Turnover Date, any portions of Solivita
nay be withdrawn by Developer from the provisions and applicability
by the recording of an amendment to this Master Declaration in the
of Developer to withdxaw portions of Solivita shall not apply to any
~veyed to an Owner unless that right is specifically reserved in the
~r the prior wzitten consent of the Owner is obtained. The withdrawal
shall not require the consent or joinder of any other party {including,
lion, Owners, or any Lenders of any portion of Solivita.}. Association
draw land from Solivita.
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7. Dissolution.

7.1 Generally. In the event o£ the dissolution of Association without reinstatement
within thirty (30) days, other than incident to a merger or consolidation, any Qwner may petition
the Circuit Court of the appropriate Judicial Circuit of the State of Florida for the appointment of
a receiver to manage the affairs o~ the dissolved Association and to manage the Common Areas
in the place and stead of Association, and to make of such provisions as may be necessary for the
continued management of the affairs of the dissolved Association. In the event Association is
dissolved, and any portion of the Surface Water Management System is part of the Common
Areas, the Surface Water Management System shall be conveyed to an appropriate agency of
local government, and that if not accepted, then the Surface Water Management System shall be
dedicated to a similar non-profit corporation.

7.2 Apnlicability of Master Declaration after Dissolution. In the event of dissolution
of Association, Solivita and each Home therein shall continue to be subject to the provisions of
this Master Declaration including, without limitation, the provisions respecting Assessments and
the Club Dues specified in this Master Declaration and/or the Club Plan. Each Owner shall
continue to be personally obligated ~ to the successors or assigns of Association and/or Club
Owner; as the case may be, for Assessments and Club Dues to the extent that Assessments and
Club Dues are required to enable the successors or assigns of Association to properly maintain,
operate and preserve the Common Areas andJor Club. Without limiting the foregoing, the
obligation of each Owner to pay the Club Membership Fee shall survive the dissolution of
Association. The provisions of this Section shall only apply with regard to the maintenance,
operation, and preservation of those portions of Solivita which had been Common Areas andlor
comprised part of the Club and continue to be so used for the common use and enjoyment of the
Owners.

8. Binding Effect and Membership.

8.1 Term. This Master Declaration and all covenants, conditions and restrictions
contained in this Master Declaration are equitable servitudes, perpetual and run with the land.
Each Owner, by acceptance of a deed to a Home or Lot, and any person claiming by, through or
under such Owner (i) as ees to be subject to the provisions of this Master Declaration and (ii)
irrevocably waives any right to deny, and any claim, that this Master Declaration and all
covenants, conditions and restrictions contained in this Master Declazation are not enforceable
under the Marketable Record Title Act, Chapter 712 of the Florida Statutes. It is expressly
intended that the Marketable Record Title Act will not operate to extinguish any encumbrance
placed on Solivita by this Master Declaration. It is fiuther expressly intended that no re-filing or
notice of preservation is necessary to continue the applicability of this Master Declaration and
the applicability of all covenants, conditions, and restrictions contained in this Master
Declaration. This provision is not subject to amendment, except by Developer.

8.2 Transfer. The transfer of the fee simple title to a Home, whether voluntary or by
operation of law, terminating the Owner's title to that Home shall tezzninate the Owner's rights to
the use of and enjoyment of the Common Areas as such pertain to that Home and shall #erminate
such Owiner's membership in Association. An Owner's rights and privileges under this Master
Declaration aze not assignable separately from a Home. The Owner of each Home is enti~Ied to
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the benefits of, and is burdened with the duties and responsibilities set forth in, the provisions of
this Master Declaration_ AIi parties acquiring any right, title and interest in and to any Home
shall be fully bound by the provisions of this Master Declaration. In no event shall any Owner
acquire any rights that are greater than the rights granted to, and limitations placed upon its
predecessor in title pursuant to the provisions of this Master Declaration. In the event that any
Owner desires to sell or otherwise transfer title of his or her Home, such Owner shall give the
Board at least fourteen (14) days prior written notice of the name and address of the purchaser or
transferee, the date on which such transfer of title is to take place, and such other information as
the Board may reasonably require. The transferor shall remain jointly and severally liable with
the transferee for all obligations of the Owner and the Home pursuant to this Master Declaration
including, without limitation, payrr~ent of all Assessments accruing prior to the date of transfer.
Until written notice is received as provided in this Section, the transferor and transferee shall be
jointly and severally liable for Assessment accraing subsequent to the date of transfer. In the
event that upon the conveyance of a Home an Owner fails in the deed of conveyance to reference
the imposition of this Master Declaration on the Home, the transferring Owner shall remain
liable for Assessments accruing on the Home from and after the date of conveyance.

8.3 Membership. Upon acceptance of title to a Home, and as more fully provided in
the Articles and By-Laws, each Owner (or his or her Lessee, if applicable) shall be a member of
Association. Membership rights are governed by the provisions of this Master Declaration, the
deed to a Home, the Articles and By-Laws. Membership shall be an appurtenance to and may
not be separated from, the ownership of a Home. Developer rights with respect to Association
are set forth in this Master Declaration, the Articles and the By-Laws.

8.4 Ownership by Entity. Tn the event that an Owner is other than a natural person,
that Owner shall, prior to occupancy of the Home, desi~ate one or more persons who aze to be
the occupants of the Home and register such persons with Association. All provisions of this
Master Declaration and the other Association Documents shall apply to both such Owner and the
designated occupants.

8.5 Voting Interests. Voting interests in Association are governed by the provisions
of the Articles and By-Laws.

8.6 Document Recorda#ion by Owners T'rohibited. Neither Association nor any
Owner, nor group of Owners, may record any documents which, in any way, affect or restrict the
rights of Developer or Club Owner, or conflict with the provisions of this Mastet Declaration or
the other Association Documents.

8.7 Composition of Board. Developer reserves the right to change, from time to time
prior to and including the Turnover Date, the composition of the Board. Without limiting the
foregoing, Developer may change the number of Board members, the effect of a vote by a Board
member, or how a Board member is elected or appointed prior to and including the Turnover
Date.

8.8 Conflicts_ In the evert of acry conflict among this Master Declaration, the
Articles, the By-Laws or any of the other Association Documents, this Master Declaration shall
control.
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9. Paramount Right of Developer. Notwithstanding anything to the contrary herein, prior to
the Community Completion Date, Developer shall have the paramount right to dedicate, transfer,
and/or convey (by absolute conveyance, easement, or otherwise} portions of Solivita for various
public purposes or far the provision of Telecommwucations Systems, or to make any portions of
Solivita part of the Common Areas, or to create and implement a special taxing district which
may include all or any portion of Solivita. In additzon, the Common Areas of Solivita. may
include decorative improvements, berms, waterfalls and waterbodies. Notwithstanding anything
to the contrary herein, the waterbodies may be dry during certain weather conditions or during
certain times of the yeax. Developer may remove, modify, eliminate or replace these items froze
time to time in its sole discretion. SALES BROCHURES, SITE PLANS, .AND MARKETING
MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS AS TO WHAT
FACILITIES, IF ANY, WILL SE INCLUDED WITHIN THE COMMON AREAS.
DEVELOPER SPECIFICALLY RESERVES THE RIGHT TO CHANGE THE LAYOUT,
COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS AT ANY TIME
WITHOUT NOTICE IN ITS DISCRETION.

10. Operation of Common Areas.

10.1 Prior to Conveyance. Prior to the conveyance, identification and/or dedication of
the Common Areas to Association as set forth in Section 10.4 herein, any portion of the
Common Areas owned by Developer shall be operated, maintained, and administered at the sole
cast of Association for all purposes and uses reasonably intended, as Developex in its sole
discretion deems appropriate. During such period, Developer shall own, operate; and administer
the Common Areas without interference from any Owner or Lender of a Parcel or any portion of
Solivita or Home or any other person or entity whatsoever. Owners shall have no right in or to
any Common Areas referred to in this Master Declaration unless and until same are actually
constructed, completed, and conveyed to, leased by, dedicated to, and/or rx~aintained by
Association. The cuzxent conceptual plans and/or representations, if any, regarding the
composition of the Common Areas are not a guarantee of the final composition of the Common
Areas. No party should rely upon any statement contained herein as a representation or warranty
as to the event of the Common Areas to be owned, leased by, or dedicated to Association.
Developer, so long as it controls Association, further specifically retains the right to add to,
delete from, or modify any of the Common Areas referred to herein at its discretion and without
notice.

10.2 Construction of Common Areas Facilities. Developer has constructed or will
construct, at its sole cost and expense, certain facilities andunprovements as part of the Common
Areas, together with equipment and personalty contained therein, and such other improvements
grid personalty as Developer deternunes in its sole discretion. Developer sha11 be the sole judge
of the composition of such facilities and improvements. Prior to the Community Completion
Date, Developer reserves the absolute right to construct additional Common Areas facilities and
improvements within Salivita, from time to time, in its sole discretion, and to remove, add ta,
modify and change the boundaries, facilities and improvements now or then part of the Common
Areas. Developer is not obligated to, nor has it represented that it will, modify or add to the
facilities or improvements of Common Areas as they are contemplated as of the date hereof
Developer is the sole judge of the foregoing, including the plans, specifications, design, location,
completion schedule, materials, size; and contents of the facilities, improvements, appurtenances,
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personalty (e.g., furniture}, color, textures and finishes of the Common Areas, or changes or
modifications to any of them.

103 Use of Common Areas by Developer. Until the Commuczity Completion Date
Developer shall have the right to use any portion of the Common Areas,without charge, for any
purpose deemed appropriate by Developez.

10.4 Conveyance.

10.4.1 Generally. Within sixty (60} days after the Turnover Date, or earlier as
determined by Developer in its sole discretion, or as may be required by law, all or portions of
the Common Areas may be dedicated by Plats, created in the form of easements, or conveyed by
written instrument or by Quitclaim Deed recorded in the Public Records froze Developer to
Association. Association shall pay all of the costs of the conveyance. The dedication, creation
by easement, or conveyance shall be subject to easements, restrictions, reservations, conditions,
limitations, and declarations of record, real estate taxes for the year of conveyance, zoning, land
use regulations and survey matters. Association shall be deemed to have assumed axed agreed to
pay all continuing obligations and service and similar contracts relating to the ownership
operation, maintenance, and administration of the conveyed portions of Common Areas and
other obligations relating to the Common Areas imposed herein. Association shall, and does
hereby, indemnify and hold Developer harmless on account thereof. Association, by its joinder
in this Master Declaration, hereby accepts such dedications) ar conveyance(s) without setoff,
condition, or qualification of any nature. The Common Areas, personal property and equipment
thereon and appurtenances thereto shall be dedicated or conveyed in "as is, where is" condition
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, TN
FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF
THE COMMON AREAS BEING CONVEYED.

10.4.2 Form of Common Area Deed. Each deed of the Common Areas shall
be subject to the following provisions:

10.4.2.1 the Amended and Restated Master Declaration for SolivitaT"";

10.4.2.2 matters reflected in the plats) of Solivita;

10.4.2.3 perpetual non-exclusive easemenfis in favor of Developer, its
successors, and assigns in, to, upon and over all of the Common Areas for the purposes of
vehicular and pedestrian ingress and egress, installation of utilities, landscaping and/or drainage,
without charge, including, without limitation, the right to use such roadways for construction
vehicles and equipment. The easements reserved in the deed shall run in favor of Developer, and
its employees, representatives, agents, licensees, guests, invitees; successors and/or assigns;

10.4.2.4 all restrictions, easements, covenants and other matters of
record;

10.4.2.5 in the event that Association believes that Developer shall have
failed in any respect to meet Developer's obligations under the Master Declaration or has failed
to comply with atay of Developer's obligations under law or the Common Areas conveyed herein
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are defective in any respect, Association shall give written notice to Developer detailing the
alleged failure or defect. Once Association has given written notice to Developer pursuant to
this Section, Association shall be obligated to permit Developer and its agents to perform
inspections of the Common Areas and to perform all tests and make alI repairs/replacements
deemed necessary by Developer to respond to such notice at alI reasonable times. Association
ag-x~ees that any inspection, test and/or repair/replacement scheduled on a business day between 9
a.m. and 5 p.m. sha11 be deemed scheduled at a reasonable time. The rights zeserved in this
Section include the right of Developer to repair or address, in Developer's sole option and
expense, any aspect of the Common Areas deemed defective by Developer during its inspections
of the Common Areas. Association's failure to give the notice andlor otherwise comply with the
provisions of this Section will damage Developer. At this time, it is impossible to determine the
acival damages Developer might suffer. Accordingly, if Association fails to comply with its
obligations under this Section in any respect, Association shall pay to Developer liquidated
damages in the amount of $250,000.00 which Association and Developer agree is a fair and
reasonable remedy; and

1Q.4.2.6 a reservation of right in favor of Developer (so long as
Developer owns any portion of Solivita) to require that Association reconvey all or a portion of
the Common Areas conveyed by quitclaim deed in favor of Developer in the event that such
property is required to be owned by Developer for any purpose, including, without limitation, the
reconfiguration of any adjacent property by replatting or otherwise.

10.5 Operation Aftez Conveyyance_ After the conveyance oz dedication of any portion
of the Common Areas to Association, the portion of the Common Areas so dedicated shall be
owned, operated and administered by Association for the use and benefit of the owners of all
property interests in Solivita including, but not limited to, Association, Developer, Club Owner,
Owners and any Lenders. Subject to Association's right to b ant easements, and other interests
as provided herein, Association may not convey, abandon, alienate, encumber, or transfer all or a
porkion of the Common Areas to a third party without {i) if prior to and including the Turnover
Date, the approval of (a) a majori#y of the Board; and (b) the consent of Developer and Club
Owner, or (ii) from and after the Turnover Date, approval of (a) si~rty-six and two-thirds percent
(66 2/3%) of the Board; (b) seventy-five percent (75%) of alI of the votes in Association; and {c)
the consent of the Club Owner being first had and obtained.

10.6 Paved Common Areas. 'The Common Areas may contain certain paved areas.
Without limiting any other provision of this Master Declaration, Association is responsible for
the maintenance and/or resurfacing of all paved surfaces including, but not limited to, roads,
pathways, bicycle paths, and sidewalks foaming a part of the Common Areas, if any. Although
pavement appears to be a durable material, it requires maintenance. Association shall have the
right, but not the obligation, to arrange for an annual inspection of all paved surfaces forming a
part of the Common Areas by a licensed paving contractor and/or engineer. The cost of such
inspection shall be a part of the Operating Costs of Association. Association shall determine
annually the pazameters of the inspection to be performed, if any. By way of example, and not
of limitation, the inspector may be required to inspect the roads and sidewalks forming part of
the Common Areas annually for deterioration and to advise Association of the overall pavement
conditions including any upcoming maintenance needs. Any patching, grading, oz other
maintenance work should be performed by a Company licensed to perform the work. From and
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after the Community Completion Date, Association should monitor the roads, cart paths and
sidewalks forming the Common Areas monthly to ensure that vegetation does not gxow into the
asphalt and that there are no eroded or damaged areas that need immediate maintenance.

10.7 Dele ag~ tom. Once conveyed or dedicated to Association, the Common Azeas and
facilities and improvements located thereon shall, subject to the provisions of this Master
Declaration and the document of conveyance or dedication, at alI times be under the complete
supervision, operation, control, and management of Association. Notwithstanding the foregoing,
Association may delegate all or a portion of its obligations hereunder to a licensed ix~anager or
professional management company. Association specifically shall have the right to pay for
management services on any basis approved by the Board (including bonuses or special fee
arrangements for meetinb financial or other goals). Developer, its affiliates and/or subsidiaries
shall have the right to manage Association. Owners and Association acknowledge that it is fait
and reasonable to have Developer, its aff liates and/or subsidiaries manage Association. Further,
in the event that a Co~non Area is created by easement, Association's obligations and rights
with respect to such Common Area may be limited by the terms of the document creating such
easement.

10.8 Use.

10.8.1 Nonexclusive Use. The Common Areas shall be used and enjoyed by
the Owners on anon-exclusive basis in common with other persons, entities and corporations
(who may, but are not required to be, members of Association) entitled to use those portions of
the Common Areas. Prior to the Community Completion Date, Developer; and thereafter
Association, has the right, at any and all times, and from time to time, to further additionally
provide and make the Common Areas available to other individuals, persons, firms, or
corporations, as it deems appropriate. The granting of such rights shall not invalidate this Master
Declaration, reduce or abate any Owner's obligations pursuant to this Master Declaration, or
give any Owner the right to avoid any of the covenants, agreements or obligations to be
performed hereunder. Without limiting the foregoing, Ciub Owner and all persons having a right
to use the Club (whether oz not they are Owners or members of the general public} shall have the
right to use the Comxrnon Areas for pedestrian and vehicular ingress and egress to the Club for all
purposes, and for maintenance, repair, and replacement of the Club on the same basis as Owners,
but without any chazge therefor (in the term of Assessments or otherwise)_ This Section may not
be amended or revoked without the prior written consent of Club Owner, w~ch consent rz~ay be
granted or denied in its sole and absolute discretion.

10.8.2 Right to Allow Use. Developer and/or Association may enter into
easement agreements or other use or possession agreements whereby the Owners,
Telecommunications Providers, Association and/or others may obtain the use, possession of, or
other rights regarding certain property, on an exclusive or non-exclusive basis, for certain
specified purposes. Association may agree to maintain and pay the taxes, insurance,
administration, upkeep, repair, and replacement of such property, the expenses of which shall be
Operating Costs. Any such agreement by Association prior to the Community Completion Date
shall require the consent of Developer and Club Owner. Thereafter, any such agreement shall
require the approval of the majority of the Board of Directors, and the consent of Club Owner,
which consent shall not be unreasonably withheld or delayed.
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10.8.3 Obstruction of Common Areas. No portion of the Common Areas may
be obstnzcted, encumbered, or used by Owners for any purpose other than as permitted by
Association.

10.8.4 Waterbodies. BY ACCEPTANCE OF A DEED TO A HOME OR
LOT, EACH OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL
WATERBODIES MAY VARY. THERE YS NO GUARANTY BY DEVELOPER OR
ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY
PLEASING AT ANY PARTICULAR TIME. AT TIMES, WATER LEVELS MAY B~
NONEXISTENT. Developer and Association shall not be obligated to erect fences, gates, or
walls around or adjacent to any waterbody oz waterfall within Solivita ox adjacent to Solivita.
Notwithstanding the foregoing, an Owner may erect a fence adjacent to the boundary of a
waterbody but within the boundary of a Home (taut outside any easement in favor of SFWMD,
PCDD or PWCDD) with the prior approval of the ACC. No fence or other structure may be
placed within any waterbody maintenance easement_ Petroleunn powered motorized fan
watercraft are expressly prohibited from operation on waterbodies within Solivita,. Man powered
boats such as canoes and kayaks are permitted in waterbodies within Common Areas. Sailboats
not longer than. twelve feet (12') are permitted on the waterbodies within Common Areas_ From
time to time the Board may permit electric boats to be operated on waterbodies within Common
Areas within Solivita pursuant to the Rules and Regulations. Swimming will not be pernutted in
any waterbody within Solivita. Prior to the Community Completion Date, no private docks may
be erected within any waterbody forming part of the Common Areas. It is not anticipated that
there will be a boat ramp within Solivita; however, Developer may install one or more in its sole
and absolute discretion_ As further provided in Section 10.8.5 of this Master Declaration, each
Owner and such Owner's guests, invitees and agents assume all risk in using any waterbody
within Solivita

10.8.5 Assumption of Risk. Without limiting any other provision herein, each
person within any portion of the Common Areas accepts and assumes all risk and responsibility
far noise, liability, injury, or damage connected with use or occupation of any portion of such
Common Areas including, without limitation: (a) noise from maintenance equipment, (b) use of
pesticides, herbicides and fertilizers, (c) view restrictions caused by maturation of trees and
shnibbery, {d) reduction in privacy caused by the removal or pruning of shrubbery or trees within
any portion of the Common Areas, (e) desi~ of any portion of the Comnnon Areas, (~ injury,
damage, destruction andlor loss of life arising from the presence of waterbodies within Solivita
or the exercise of any privilege permitted by this Master Declaration, (g) the use of effluent in
the irrigation oz fertilization of the Common Areas or other portions of Solivita, and (h} the use
of any transportation service, if Club Owner ever assigns its obligations thereto to Association as
provided in the Club Plan. Each person entering on#o any portion of Solivita also expressly
indemnifies and agrees to defend and hold harmless Developer, Association, Club Owner, Club
Manager, Builders, Neighborhood Associations and all employees, directors, representatives,
officers, agents, subsidiaries, affiliates and partners of the foregoing, from any and all damages,
whether direct or consequential, arising from or related to the person's use of the Common
Areas, including for attorneys' fees, paraprofessional fees and costs, pre-trial and at all levels of
proceedings, including appeals. Without lirniting the foregoing, all persons using the Common
Areas, including without limitation, all waterbodies, lakes, pools or areas adjacent to a
waterbody, do so at their own risk. BY ACCEPTANCE OF A DEED, EACH OWNER
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ACKNOWLEDGES THAT THE COMMON AREAS MAY CONTAIN WILDLIFE SUCH AS
ALLIGATORS, DOGS, RACCOONS, SNAKES, DUCKS, DEER, SWINE, TURKEYS AND
FOXES. DEVELOPER, BUILDERS, CLUB OWNER, CLUB MANAGER,
NEIGHBORHOOD ASSOCIATIONS AND ASSOCIATION SHALL HAVE NO
RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFI'IlVG OWNERS OR
OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE_ EACH OWNER AND HTS
OR HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR OWN SAFETY.

10.8.6 Owner's Obligation to Indemnify. Each Owner agrees to indemnify
and hold harmless Developer, Builders, Neighborhood Association, Association, PCDD,
PWCDD, Club Owner, and Club Manager, their officers, partriers, agents, employees, affiliates,
directors, and attorneys (collectively, "Indem.nifed Parties") against alt actions, injury, claims,
loss, liability, damages, costs and expenses of any kind or nature whatsoever ("Losses") incurred
by or asserted against any of the Indemnified Parties from and after the date hereof, whether
direct, indirect, or consequential, as a result of or in any way related to the Common Areas
axad/or Club including, without limitation, use of the waterbodies and other waterbodies within
Solivita. by Owners, and their guests, family members, invitees, or agents, or the interpretation of
t1~us Master Declazation andloz exhibits attached hereto andlor from any act or omission of
Developer, NeighborY~ood Association, Association, PCDD, 1'WCDD, Club Owner, or Club
Manager or of any of the Indemnified Parties. Should any Owner bring suit against Developer,
Neighborhood Association, Association, Club Owner or Club Manager or any of the Indemnified
Parties for any claim or matter and fail to obtain judgment therein against such Indemnified
Parties, such Owner shall be liable to such parties for alI Losses, costs and expenses incurred by
the Indemnified Parties in the defense of such suit, including attorneys' fees and paraprofessional
fees, pre-trial and at all levels of proceedings, including appeals.

11. Maintenance by Association.

I1.1 Common Areas. Except as otherwise specifically provided in this Master
Declaration to the contrary, Association shall at alI times maintain, repair, replace and insure the
Common Areas; including all improvements placed thereon.

112 Canvas Canopies. Association shall be responsible for the removal of all canvas
canopzes including, but not limited to, mailbox and entrance canopies located within the
Common Areas in the event winds aze forecasted to exceed fifty (50) miles per hour. The
expense of such removal shall be part of Operating Costs of Association. Additionally, under the
same wind conditions; each Owner shall be responsible, at its sole cost and expense, for the
removal of all canvas canopies located within its respective Home and yard.

11.3 Surface Water Mana.~ement S stem.

11.3.1 Duty to Maintain. Association acknowledges that the Surface Water
Management System, or components thereof, will be owned by Association, PWCDD or PCDD.
The duty of maintenance of the Common Areas expressly includes the duty to operate, maintain,
and repair any portion of the Surface Water Management System owned by Association
including, without limitation any signage required by the Permit, in a manner which complies
with the Permit. The costs of the operation and maintenance of the Surface Water Management
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System owned by Association are part of Operating Costs of Association and each Owner shall
pay Assessments which shall include a pro rata share of such costs. Association will take any
action against Owners as necessary to enforce the conditions of the Conservation Easement and
the Permit, including, without limitation, any monitoring required by the Permit.

1.1.3.2 Amendments to Association Documents. Association shall submut to
SFWMD any proposed amendment to Association Documents which will affect the Surface
Water Management System, including any environmental conservation area and the water
management portions of the Common Areas. SFWMD shall then inform Association as to
whether the amendment requires a modification of the Permit. If a modification of the Permit is
necessary, SFWMT~ may so advise Association. Once Association receives the modification to
the Permit and any conditions to the Permit, both shall be attached as an exhibit to an amendment
to this Master Declaration, which amendment shall not require the approval of the Owners.
Association shall maintain copies of all water management permits and correspondence
respecting such permits for the benefit of Association.

11.33 Wetland Conservation Areas. Parcels may contain or be adjacent to
wetlands, wetland mitigation or preservation areas, upland conservation areas, upland buffers
and drainage easements, which may be dedicated by Plat andlor protected by a conservation
easement ("Wetland Conservation Areas"). Owners of Homes abutting Wetland Conservation
Azeas shall not remove native vegetation that become established within the Wetland
Conservation Areas abutting their Home with the exception of exotic or nuisance vegetation
removal, or restoration in accordance with the restoration plan included in the conservation
easement. Exotic vegetation may include, but is not limited to, melaleuca, Brazilian pe~r~r,
Australian pine, and Japanese climbing fern or any other species currently listed by the Fl~nda
Exotic Pest Plant Council. Nuisance vegetation may include, but is not limited to, c~ "ls,
primrose willow and grapevine. Association shall be responsible for the perpetual maintenance
of the Wetland Conservation Areas and will take action against Owners as necessary to enforce
the conditions of the conservation easements) and of the Permit.

113.4 Use Restrictions for Wetland Conservation Areas. The conservation
areas may in no way be altered from their natuxal or permitted state, with the exception of
permitted maintenance activifies as set forth in the Permit. These use restrictions may be defined
on the Permit and the plats associated verith Solivita.

11.3.5 Association to Notify Owners. Association shall notify Owners of any
mitigation and/or monitoring and/or financial assurances undertaken by Association with regard
to the Wetland Conservation Areas andlor the Permit.

11.3.6 Si naQe. Owners shall be responsible for the perpetual maintenance of
any signage required by the Permit.

11.3.7 Golf Course Irzigat~on. Club Owner reserves the right, in its sole and
absolute discretion, to use water from any lakes or other waterbodies now or hereafter located
within Solivita. to imgate the golf course, subject only to applicable laws, governmental
regulations and the Pernut.
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1I.4 Negligence. The expense of any maintenance, repair or construction of any
portion of the Common Areas necessitated by the negligent or willful acts of an Owner or
Neighborhood Association, or persons utilizing the Common Areas, through or under Owner or
Neibhborhood Association, shall be borne solely by such Owner or Neighborhood Association
and the Home owned by that Owner shall be subject to an Individual Assessment for that
expense. By way of example, and not of limitation, an Owner shall be responsible for the
removal of all landscaping and structures placed within easements or Common Areas without the
prior written approval of Association_

11.5 Adioinin Areas. Association shall also maintain those drainage areas, swales,
waterbody maintenance easements, driveways, and landscape areas that are within the Common
Areas and iznznediately adjacent to a Home, provided that such areas are readily accessible to
Association. Maintenance of driveways within the boundaries of a Lot shall be the responsibility
of the Owner of such Lot. Association shall be responsible for repairing any driveway which
must be removed in order to maintain the Surface Water Management System within the
Common Areas. PCDD or PWCDD shall he responsible for repairing any driveway which must
be removed in order to maintain the Surface Water Management System components owned by
PCDD of PWCDD, respectively.

11.6 Right of Entry. Developer, PCDD, PWCDD, Ciub Owner, and Association are
granted a perpetual and irrevocable easement over, under and across Solivita for the purposes
herein expressed including, without limitation, for inspections to ascertain compliance with the
provisions of this Master Declaration, and for the performance of any maintenance, alterarion or
repaix which it is entitled to perfozm. Without limiting the foregoing, Develape~_ specifically
reserves easements foz alI purposes necessary to comply with any governmental rP~uirennent or
to satisfy any condition that is a prerequisite for a governmental approval. By ~~r~~,T of example,
and not of limitation, Developer may construct, maintain, repair, alter, replace and/or remove
improvements; install landscaping; install uti]ities; andlor remove structures on any portion of
Solivita if Developer is required to do so in order to obtain the release of any bond posted with
any governmental agency.

11.7 Maintenance of Property Owned by Others. Association shall, if designated by
Developer by amendment to this Master Declaration or by other notice or direction, maintain
vegetation, landscaping, sprinkler system, community identification/feaiures and/or other areas
or elements designated by Developer upon areas which are within or outside of Solivita, so as to
enhance the appearance of Solivita Such areas may abut, or be proximate to, Solivita, and may
be owned by, or be dedicated to, others including, but not limited to, a utility, governmental or
quasi-governmental entity, a condominium association. These areas may include {by way of
example and not limitation) swale areas, landscape buffer areas, berm areas oz median areas
within the right-of-way of public streets, roads, drainage areas, community identification or
entrance features, community signa.ge or other identification and/or areas within canal rights-of-
ways or other abutting waterways. Without limiting the foregoing, Association specifically has
the right and obligation to perform the maintenance and management requested by the SFWMD
or other governmental agency with respect to Common Areas.

11.8 Maintenance of Roads, Li tiny. and Landscaping. Without limiting any
provision herein to the contrary, Assaciatzon shall maintain the roads, lighting and landscaping
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within the Common Areas of Solivita in conformity with the maintenance standards determined
by Developer, to the event the roads are not maintained by PWCDD or PCDD. Association
shall not have the right to reduce the level of maintenance and shall increase the level of
maintenance; at Developer's written request, so long as Developer owns any property within
Solivita. T'he pzovzsions of this Section cannot be amended without Developer's prior written
consent, which consent may be withheld for any reason.

11.9 Lawn Maintenance. Association shall cut and edge the grass in the Front Yard,
Back Yard and Side Yard of each Home. Association will fertilize, weed and mulch the Front
Yard, Back Yard and Side Yard of each Home. Association will also cut and ixim the trees and
hedges in the Front Yard, Back Yard and Side Yard of each Home. Without limiting the
foregoing, if an Owner modifies the plant beds} from the orzginal plant beds) installed by
Developer, then such Owner is responsible for trinuning all trees and shrubs, axed weeding and
caring for such plant bed(s). Association is responsible for replacing dead or damaged grass
and/or landscaping initially installed by Developer. Association shall be responsible for the
irrigation and sprinkler systems in the Front Yard, Back Yard and/or Side Yard of each Home, if
any; provided, however, any modifications by an Owner are the responsibility of such Owner.
Owners shall be responsible for the replacement of soil underlying grass or landscaping which is
lost to erosion. However, if an Owz~.er upgrades or changes landscaping in the Front Yard, Back
Yard andlor Side Yard with ACC approval, such Owner shall be responsible for the maintenance
of such upgraded oz changed landscaping at such Owner's sole expense. Each Owner is
specifically responsible for maintaining alI Landscaping within any portion of a Home that is
fenced and inaccessible to Association and any other property, whether ~r not comprising part of
the Home, which is within such fenced area (e.g., a lake bank). Moreover:, Association will not
be responsible for damage to fences, walls, andlor gates resin#ing fro* lawn and landscape
maintenance. Association shall not maintain a Front Yard, Back Yar~_-~?/or Side Yard that is
covered or blocked in any fashion by patio furniture or other objects, nor will it maintain a Front
Yard, Back Yard and/or Side Yard containing pets. EACH OWNER ACKNOWLEDGES
THAT SOME HOMES MAY NOT HAVE FRONT YARDS, SIDE YARDS AND/OR BACK
YARDS, OTHER HOMES MAY HAVE FRONT YARDS, SIDE YARDS AND/OR BACK
YARDS THAT ARE LARGER OR SMALLER THAN THE FRONT YARDS, SIDE YARDS
.AND/OR BACK YARDS OF OTHER HOMES. Notwithstanding the foregoing, the Board may
decide by a Board action if some or all of Association maintenance responsibilities will be
implemented. Association may discontinue all or a portion of such maintenance in which case
each Owner shall provide such maintenance to his or her Lat at such Owner's sole cost and
expense.

12. Poinciana West Community Development District.

I2.1 Generally. The Poinciana West Community Development District ("PWCDD")
has been created within Solivita. Portions of Solivita may be owned and maintained by
PWCDD. Other portions of Solivita may be owned by PWCDD and maintained by Association.
In the event that any portion of Solivita is owned by PWCDD, such facilities shall not be part of
the Common Areas, but will be paxt of the infrastructure facilities owned by PWCDD (the
"PWCDD Facilities"}.
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12.2 Creation of PWCDD. PWCDD has issued special assessment bonds (tl~e
"Bonds") to finance a portion of the cost of the PWCDD Facilities. PWCDD is an independent,
multi-purpose, special district created pursuant to Chapter 190 of the Florida Statutes. The
creation of PWCDD puts certain residential units and non-residential development of Solivita
under the jurisdiction of PVJCDD. PWCDD znay be authorized to acquzze, finance, fund, install,
equip, extend, construct or reconstruct water and sewer facilities, environmental mitigation,
roadways, the Surface Water Management System, utility plants and lines, lift stations, parks,
entrance features, landscaping and other infrastructure projects and services necessitated by the
development of, and serving lands within, Solivita (collectively, the "Public Infrastructure").
The estimated design, development, construction and acquisition costs for the PWCDD Facilities
may be funded by PWCDD in one or more series of municipal bond financings utilizing Bonds
or other revenue backed bonds. PWCDD may issue both long-term debt and short term debt to
finance the Public Infrastructure. The principal and interest on Bonds may be repaid through non
ad valorem special assessments ("PWCDD Capital Assessments") levied on all benefiting
properties in PWCDD, which property has been found to be specially benefited by the Public
Infrastructure. The principal and interest on the other revenue backed bonds ("PWCDD
Revenue Bonds'') may be repaid through user fees, franchise fees or other use retated revenues.
In addition to Bonds, PWCDD may also impose an annual non ad valorem special assessment to
fund the operations of PWCDD and the maintenance and repair of its Public Infrastructure and
services ("PWCDD Operation Assessments"}.

12.3 PWCDD Assessments. PWCDD Capital Assessments and District Maintenance
Special Assessments will not be tomes but, raider Florida law, ~nnGtitute a lien co-equal with the
lien of state, county, municipal, and schoot board taxes and may- ~e collected on the ad valorem
ta~c bill sent each year by the T~ Collector of Polk County. ara disbursed to PWCDD. The
homestead exemption is not applicable to PWCDD Assess~_=~ts. Failure to pay PWCDD
Capital Assessments ox District Maintenance Special Assessments will result in the sale of tax
certificates and could ultimately result in the loss of title to the property of the delinquent
taxpayer through the issuance of a ~ deed. PWCDD Revenue Bonds are not taxes or liens an
property. If the fees and user charges underlying PWCDD Revenue Bonds are not paid, then
such fees and user charges could become liens on the property which could ultinnatety result in
the loss of title to the property through the issuance of a tam deed. It is anticipated, but not
guaranteed, that the initial amount of PWCDD Capital Assessments will be no greater than
$900.04 per yeaz per Home. The total amount of District Maintenance Special Assessments in
future years is unknown at this time. The actual amount of PWCDD Capital Assessments will be
set forth in PWCDD Assessment Methodology Reports adopted from time to time_ District
Maintenance Special Assessments relating to PWCDD Facili#ies will be detezmined by PWCDD.
Any future District assessments and/or other charges due with respect to the PWCDD Facilities
are secured by a lien against the Home. Failure to pay such sums may result in loss of property.
PWCDD may construct, in part or in whole, by the issuance of Bonds and/or Ievy of special
assessments, certain facilities which may consist of roads, utilities, landscaping and/or drainage
system, as PWCDD deternunes in its sole discretion.

12.4 Common Areas and PWCDD Facilities Part of PWCDD_ Portions of the
Common Areas may be conveyed by Developer to PWCDD. Such PWCDD Facilities will be
part of PWCDD and PWCDD shall govern the use and maintenance of the PWCDD Facilities.
Some of the provisions of this Master Declaration will not apply to such PWCDD Facilities, as
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the PWCDD Facilities will no longez be Common Areas. By way of example and not of
limitation, the procedures herein respecting Developer's obligation to convey the Common Areas
will not apply to the PWCDD Facilities. ANY CONVEYANCE OF COMMON AREAS TO
PWCDD SHALL TN NO WAY INVALIDATE THIS MASTER DECLARATION. Developer
may decide; in its sole and absolute discretion, to convey additional portions of the Common
Areas to PWCDD, thereby making such Common Areas part of PVJCDD's PWCDD Facilities.
PWCDD may promulgate rules, which may outline use restrictions for the PWCDD Facilities.
The establishment of PWCDD and the inclusion of PWCDD Facilities in PWCDD will obligate
each Owner to become responsible for the payment of PWCDD Capital Assessments and
PWCDD Operation Assessments fox the acquisition, construction and operation of the PWCDD
Facilities as set forth in this Section.

12.5 PWCDD Facilities Owned by PWCDD. The PWCDD Facilities may be owned
and operated by PWCDD or owned by PWCDD and managed by Association. The PWCDD
Facilities may also be owned by a governmental entity other than PWCDD. The PWCDD
Facilities shall be used and enjoyed by the Owners, on anon-exclusive basis, in common with
such other persons, entities, and corporations that maybe entitled to use the PWCDD Facilities.

13. Poinciana Commuzuty Development District.

13.1 Generally. The Poinciana Community Development District (the "PCDD") has
been created within Solivita. Portions of Solivita may be owned by the PCDD and maintained
by the PCDD including, without Iimita.tion, the drainage system, landscaping, lakes, roads,
Surface Water Management System, and/or utilities. ~°~aer portions of Solivita may be owned
by the PCDD and maintained by Association. By way of example, it is possible that the entrance
features and common open spaces will be owned by_ ±nP PCDD but maintained by Association.
In the event tha# any portion of Solivita is owned by the YCDD, such facilities shall not be part of
the Common Areas, but will be part of the infrastzucture facilities owned by the PCDD (the
"PCDD Facilities"). AT THIS TIME IT IS NOT KNOWN WHAT PORTIONS OF SOLIVITA
BE DESIGNATED COMMON AREAS OR FACILITIES OF THE PCDD. FIl~iAL
DETERMINATION OF WHICH PROPERTIES WILL BE COMMON AREAS MAY NOT
OCCUR UNTIL THE COMI'LETION OF ALL DEVELOPMENT.

13.2 Crearion of the PCDD. The PCDD has issued special assessment bonds (the
"Bonds") to finance a portion of the cost of the PCDD Facilities. The PCDD is an independent,
multi-purpose, special district created pursuant to Chapter 190 of the Florida Statutes. The
creation of the PCDD puts certaizz residential units and non-residential development of Solivita
undez the jurisdiction of the PCDD. I'he PCDD may be authorized to acquire, finance, fund,
install, equip, extend, construct or reconstruct, without limitation, the following: water and sewer
facilities, environmental mitigation, roadways, Surface Water Management System, utzlity plants
and lines, and land acquisition, miscellaneous utilities for the community, and other
infrastructure projects and services necessitated by the development of, and serving lands, within
Solivita (the "Public Tnfrastruchire"). The estimated design, development, construction and
acquisition costs for the PCDD Facilities may be funded by the PCDD in ane or more series of
governmental bond financings utilizing Bonds or other revenue backed bonds. The PCDD may
issue both long-term debt and short-term debt to finance the Public Infrastructure. The principal
and interest on the Bonds may be repaid through non ad valorem special assessments ("PCDD
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Capital Assessments") levied on alI benefiting properties in the PCDD, which properties have
been found to he specially benefited by the Public Infrastructure over an approximately 30-year
period. The principal and interest on the other revenue backed bonds ("PCDD Revenue
Bonds"} may be repaid through user fees, franchise fees or other use related revenues. In
addition to the Bonds issued to fund the Public Infrastructure costs, the PCDD may also impose
an annual non. ad valorem special assessment to fund the operations of the PCDD and the
maintenance, repair and removal of its Public Infrastructure and services {"PCDD Operation
Assessments").

13.3 PCDD Assessments. The PCDD Capital Assessments and PCDD Operation
Assessments will not be taxes but, under Florida law, constitute a lien ca-equal with the lien of
state, county, municipal, and school board des anal may be collected on the ad valorem t~ bill
sent each year by the T~ Collector of County and disbursed to the PCDD or may be billed
directly by the PCDD. The homestead exemption is not applicable to the PCDD Assessments.
Failwre to pay the PCDD Capital Assessments or PCDD Operation Assessments will result in the
sale of tax certificates and could ultimately result in the loss of title to the property of the
delinquent ta~zpayer through the issuance of a tax deed. PCDD Revenue Bonds are not tomes or
liens on property. If the fees and usez charges underlying the PCDD Revenue Bonds are not
paid, then such fees and usex charges could become liens an the property which could ultimately
result in the loss of title to the property through the issuance of a tax deed. It is anticipated, but
not guaranteed, that the initial amount of the PCDD Capital Assessments is estimated to be no
b eater than approximately $$00.00 per year per Home. The total amount of PCDD Operation
Assessments in future years is unknown at_±his time. The actual amount of PCDD Capital
Assessments will be set forth in the PCDD Ass:,ssment Methodology Reports adopted from time
to time. PCDD Capital Assessments relat~.~ to PCDD Facilities will be determined by the
PCDD. Any future PCDD Assessments are' ̀ .r other charges due with respect to the PCDD
Facilities are secured by a lien against the Home as set forth in this Section I3. Failure to pay
such sums may result in loss of property as set forth in this Section 13. The PCDD may
construct, in part or in whole, by the issuance of Bonds andlor levy of special assessments (as
explained in Section 13.2 above) certain PCDD Facilities which may include, but are not limited
to, roads, utilities, landscaping and/or drainage system, as the PCDD deternlines in its sole
discretion.

13.4 Coxnmon Areas and PCDD Facilities Part of PCDD. Portions of the Common
Areas may be conveyed by Developer to the PCDD. Such PCDD Facilities will be part of the
PCDD and the PCDD shall govern the use and maintenance of the PCDD Facilities. In the event
that Developer conveys certain PCDD Facilities to the PCDD, some of the provisions of this
Master Declaration will not apply to such PCDD Facilities, as tlae PCDD Facilities will no longer
be Common Areas. By way of example and not of limitation, the procedures herein respecting
Developer's obligation to convey the Cornn~on Areas will not apply to the PCDD Facilities.
ANY CONVEYANCE OF COMMON AREAS TO THE PCDD SHALL IN NO WAY
INVALIDATE THIS MASTER DECLARATION. Developer may decide, in its sole discretion,
to convey additional portions of the Common Areas to either the PCDD, thereby making such
Common Areas part of the PCDD's PCDD Facilities. The PCDD may promulgate rules, which
may outline use restrictions for the PCDD Facilities. The establishment of the PCDD and the
inclusion of PCDD Facilities in the PCDD will obligate each Owner to become responsible for
the payment of PCDD Capital Assessmen#s and PCDD Operation Assessments for the
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acquisition, construction, reconstruction, and equipping of the PCDD Facilities as set forth in this
Section.

13.5 PCDD Facilities Owned by PCDD. The PCDD Facilities may be owned and
operated by the PCDD ox owned by the PCDD and managed by Association. The PCDD
Facilities may also be owned by a governmental entity other than the PCDD. The PCDD
Facilities shall be used and enjoyed by the Owners, on anon-exclusive basis. in common with
such other persons, entities, and corporations that may be entitled to use the PCDD Facilities.

14. Rules and Regulations.

14.1 Generally. Prior to and including the Turnover Date, the Developer, and
thereafter, Association, shall have the right to adopt Rules and Regulations governing the use of
the Common Areas and Solivita. The Rules and Regulations need not be recorded in the Public
Records. The Common Areas shall be used in accordance with this iVlaster Declaration and
Rules and Regulations promulgated hereunder.

14.2 Developer Not Subject to Rules and Regulations. The Rules and Regulations
shall not apply to Developer or any property owned by Developer, PCDD, PCDD Facilities,
PWCDD, axed PWCDD Facilities, and shall not be applied in a manner which would prohibit or
restrict the development or operation of the Club or adversely affect the interests of the
Developer or Club Owner. Without limiting the foregoing, Developer, Builder and/or its
assigns, and Club Owner (as appiicaule), shall have the right to: (i) develop and construct
commercial, club uses and industr~~. ases, Homes, Common Areas and the Club and related
improvements within Solivita, and make any additions; alterations, improvements, or changes
thereto; {ii) maintain sales and/or renal offices, for the sale, re-sale and rental of (a) Homes and
(b) residences and properties located outside of Solivita, general offices and construction
operations within Solivita; {iii) place, erect or construct portable, temporary or accessory
buildings or structures within Solivita for sales, cons#ruction storage or other purposes; (iv)
temporarily deposit, dump or accumulate materials, trash, refuse and xubbish in connection with
the development or construction of any portion of Solivita; (v) post, display, inscribe or affix to
the exterior of any portion of the Common Areas or portions of Solivita owned by Developer;
signs and other materials used in developing, constructing, selling or promoting the sale of any
portion of Solivita including, without limitation, Lots and Homes; (vi) excavate fll from any
waterbodies or waterways within and/or contiguous to Solivita by dredge or dragline, store fill
within Solivita and remove and/or sell excess fill; {vii) grow ar store plants and trees within, or
contib ous to, Solivita and use and/or sell excess plants and trees; and (viii} undertake all
activities which, in the sole opinion of Developer, aze necessary for the development and sale of
any lands and improvements comprising Solivita.

143 Default by Another Owner. No default by any Owner in the pezformance of the
covenants and proznzses contained in this Master Declaration or by any person using the
Common Areas or any other act or oirussion by any of them sha11 be construed or considered (a)
a breach by Developer or Association or anon-defaulting Owner or other person or entity of any
of their promises or covenants in this Master Declazation; or (b) an actual, implied or
cozzstructive dispossession of another Owner from the Common Areas; or {c) an excuse,
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justification, waiver or indulgence of the covenants and promises contained in this Master
Declaration.

I5. ~ecial Taxing Districts. For as Iong as Developer controls Association, Developer shall
have the ribht, bud not the obligation, to dedicate or transfer or cause the dedication or transfer of
all or portions of the Common Areas to a special taxing district or a public agency or authority
under such terms as Developer deems appropriate in order to create or contract with special
Ming districts and community development districts (or others) for lighting, peruneter walls,
wing walls, entrance features, roads, lazidscaping, imgation areas, waterbodies, waterways,
ponds, surface water management systems, wetlands mitigation areas, parks, recreational or
other services, secuxity or communications, or other sunilar purposes deemed appropriate by
Developer includinb, without limitation, the maintenance and/or operation of any of the
foregoing. As hereinafter provided, Developer may sign ar~.y taxing district petition as attorney-
in-fact for each Owner. Each Owner's obligation to pay taxes, special assessments, fees and
charges. associated with such district shall be in addition to such Owner's obligation to pay
Assessments. Any special taxing district shall be created pursuant to all applicable ordinances of
Polk County, and ail other applicable governing entities having jurisdiction with respect to the
same. Various portions of the Community are subject to street lighting districts including,
without limitation, The Courtyards of Montelena.

16. Water Transmission and Distribution Facilities Easement and Repair. Developer hereby
grants and conveys to County and/or TOHO, and their successors and assigns, the non-exclusive
right, privilege and easement to construct, re-construct, lay, install, operate, maintain, relocate,
repair, replace, improve anc~- inspect water transmission and distribution facilities and sewer
collection facilities and alI ?rpurtenances thereto, and all appurtenant equipment, with the full
right of ingress thereto aru. egress therefrom, within Solivita (excluding such facilities located
inside a Hozne) in accordance with plans approved by Developer or Association. Certain water
transmission and distribution facilities and sewer collection facilities may be covered with
decorative brick pavers that do not conform to County regulations ("Non-Conformi~~ Pavers")
in the course of construction of Homes and Common Areas, as and to the extent permitted under
the terms of this Master Declaration. In the event County or any of its subdivisions, agencies
and/or divisions shall damage any Non-Confomung Pavers as a result of construction, repair or
maintenance operations of the water andlor sewer facilities or the County's use of its easement
righ#s granted in this Section 16, then if not repaized by the County, Association shall replace or
repair such damage at the expense of the Owner of the af.Fected Home and such cost shall be
billed to such owner as an Individual Assessment, unless, and only to the extent that, such cost is
not paid by County or such other subdivisions, agencies and/or divisions. Association shall
indemnify and hold harmless County and its o£~icers, employees, agents and instrumentalities
fronn any and all liability, losses or damages, including attorney's fees anal costs of defense,
which County or its officers, employees, agents or instrumentalities may incur as a result of
claims, demands, suits, causes of actions or proceedings of any kind or Hahne arising out of,
relating to or resulting from the performance by Association of Association's obligations under
t]us Secfion 16.

17. Water Mains. In the event County ox any of its subdivisions, agencies andJor divisions
must remove any portion of a Home driveway which is constructed of pavers within any portion
of the Common .Axeas, then Associatzon will be responsible to replace or repair the driveway at
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each affected Owner's expense as an Individual Assessment, if such expenses are not paid for by
County or other entity.

18. Public Facilities. Solivita may include one or more facilities which may be open and
available for the use of the general public. By way of example, there are several lift stations
owned, operated and maintained by TOHO.

19. Site Plans and Plats. Solivita may be subject to one or more plats (each individually, a
"Plat"). The Plat may identify some of the Common Areas within Solivita. The description of
the Common Areas on a Plat is subject to change {contingent upon receipt of the appropriate plat
approvals} and the notes on a Plat are not a guarantee of what facilities will be constructed on
such Common Areas. Site plans used by Developer in its marketing efforts illustrate the types of
facilities which may be constructed on the Common Areas, but such site plans are not a
guarantee of what facilities will actually be constructed. Each Owner should not rely on a Plat or
any site plans used for illustration purposes as the Master Declaration governs the rights and
obligations of Developer and Owners with respect to the Common Areas.

20. Association's Obligation to Indemnify. Association and Owners each covenant and ab ee
jointly and severally to indemnify, defend and hold harmless Developer, Club Owner, the
PCDD, the PWCDD, and their officers, directors, shareholders, and any related persons or
corporatzoxis and their employees, successors and assigns from and against any and all claims,
suits, actions, causes of action or damages arising from any personal injury, loss of life, or
damage to property, sustained on or about the Common Areas, or other property serving
Association, and--~~provements thereon, or resulting from or arising out of activities or
operations of Association or Owners, and from and against all costs, expenses, court costs,
attorneys' fees ari~~-~arapro£essional fees (including, but not limited to, all pre-trial, trial az~d
appellate levels and whether or not suit be instituted}, expenses and liabilities incurred or arising
from any such claim, the ~vestigation thereof, or the defense of any action ox proceedings
brought thereon, and from and a;ainst any orders, judgments or decrees which may be entered
relating thereto. The costs and expense of fulfilling this covenant of indemnification shall be
Operating Costs to the extent such matters are not covered by insurance maintained by
Assoczation_

21. Use Restrictions. Each Owner must comply with the followizzg:

21.1 Alterations and Additions. No material alteration, addition or modification to a
Parcel, Lot or Home or other improvement or structure or material change in the appearance
thezeof, shall be made without the prior written approval thereof being first had and obtained
from ~Fhe ACC as required by this Master Declaration.

21.2 Artificial Vegetation. No artificial a ass, plants or other artificial vegetation,
nc~axkers, memorials, or rocks or other landscape devices, shall be placed or maintained upon the
exterior portion of any Home or Lot, unless approved by the ACC.

21.3 Boating, Docks and Fishing. No gas powered boats and na jet skis shall be
permitted on the waterbodies within Solivita. Sailboats no longer than twelve feet (12') are
permitted in waterbodies within the Common Areas; however, no sailboats longer than twelve
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feet (12') in length shall be pernutted. Watercraft such as canoes and kayaks are permitted in
waterbodies within the Common Areas_ From time to time the Board may adapt Rules and
Regulations permitting electric boats to be used on the waterbodies within the Common Areas
within Solivita. No private docks are permitted without the prior written approval of the ACC.
Fishing is permitted by Owners and their b ests only. Boats must be stored in garages or outside
of Solivita. Association may require that an Owner produce evidence of adequate liability
insurance (as determined by Association) prior to allowing any Owner to place a boat in a
waterbody wzthin the Common Areas_

21.4 Casualty Destruction to Improvements. ~n the event that a Home or other
improvement is damaged or destroyed by casualty loss or other Ioss, then within a reasonable
period of time after such incident, Owner thereof sha11 either commence to rebuild or repair the
damaged Home or improvement and diligently continue such rebuilding or repairing until
completion, or properly clear the damaged Home or improvement or restore or repair the Home
as set forth in Section 25 herein and as approved by the ACC. As to any such reconstruction of a
destroyed Home or improvements, the same shall oxil.y be replaced as approved by the ACC.

21.5 Commercial Activity. No Owner may actively engage in any solicitations in
person or by flyer or similar modality for commercial purposes within Solivita. No solicitors of
a commercial nature shall be allowed within Solivita, without the prior written consent of
Association. No garage or yard sales are permitted except as permitted by the Association. No
day care center, group babysitting service or day care facility may be operated out of a Home.
Prior to the Community Completion Date, Association shall not permit any garage or yard sales
without i~ prior written consent of Developer. Subject to the provisions and restrictions in the
Polk County Land Development Code Chapter 2 Ordinance No. 04-80 Home Occupations, as
aanende~ ~_-̀ Counfy Home Occupation Ordinance"), to the extent applicable, an Owner may
maintain a home business within a Home in stxict compliance with the County Home Occupation
Ordinance. Notwithstanding the foregoing, in no way shall a home occupation cause a Nuisance
as defined in this Master Declaration.

21.b Completion and Sale of Units. No person or entity shall interfere with the
completion and sale of Homes within Solivita. WITHOUT LIMITING THE FOREGOING,
EACH QWNER, BY ACCEPTANCE OF A DEED TO A HOME, AGREES THAT ACTIONS
OF OWNERS MAY IMPACT THE VALUE OF HOMES; THEREFORE, EACH OWNER IS
BENEFITED BY THE FOLLOWING RESTRICTION: PICKETING AND POSTING OF
NEGATIVE SIGNS OR POSTING OF NEGATIVE WEBSITES ON THE INTERNET IS
STRICTLY PROHIBITED IN ORDER TO PRESERVE THE VALUE OF THE HOMES IN
SOLiVTTA AND TIC RESIDENTIAL ATMOSPHERE THEREOF.

21.7 Control of Contractors. Except for direct services which may be offered to
Owners (and then only according to the Rules and Regulations relating thereto as adoptad froze
time to time), no person other than an Association offZcer or repzesentative of the management
company retained by Association shall direct, supervise, or in any manner attempt to assert any
control over any contractor of Association.

21.8 Cooking_ No cooking shad be permitted in the Common Areas. The ACC shall
have the right to prohibi# or restrict the use of grills or barbecue facilities throughout Solivita.
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21.9 Decorations. No decorative objects including, but not limited to, birdbaths, light
fixtures, sculptures, statues, weather vanes, or flagpoles shall be installed or placed within or
upon any portion of Solivita without the prior written approval of the ACC. Notwithstanding the
forgoing, holiday lighting and decorations shall be permitted to be placed upon the exterior
portions of the Home and upon the Lot in a manner permitted hereunder commencing on
Thanksgiving and shall be zemoved not later than January 15`" of the following year. The ACC
may establish standards for holiday lights. The ACC may require the removal of any lighting
that creates a nuisance (e.g., unacceptable spillover to an adjacent Home}.

21.10 Disputes as to Use. If there is any dispute as to whether the use of any portion of
Solivita complies with this Master Declaration, such dispute shall, prior to the Community
Completion Date, be decided by Developer, and thereafter by Association. A determination
rendered by Developer or Association, as applicable; with respect to such dispute shall be final
and binding on all persons concerned.

2L11 Draina~vstem. Drainage systems and drainage facilities may be part of the
Common Areas andJor Homes. The maintenance of such systems and/or facilities withuz the
Common Areas shall be the responsibility of Association. Once drainage systems or drainage
facilities are installed by Developer, the maintenance of such systems andlor facilities thereafter
within the boundary of a Horne shall be the responsibility of the Owner of the Home which
includes such system andlor facilities. In the event that such system or facilities (whether
comprised of swales, pipes, pumps, waterbody slopes, or other improvements} is adversely

_affected by landscaping, fences, struct~xres (including, without limitation, pavers) or additions,
t~:; cast to correct, repair, or maintain such drainage system and/or facilities shall be tie
rec;~onsibiliiy of the Owner of each Home containing all or a part of such drainage sys#em and/or

ilities. By way of example, and not of limitaxion, if the Owner of one Home plants a tree
{puxsuant to ACC approval) ancE the roots of such tree subsequently affect pipes or other drainage
facilities witivn another Home, the Owner that plants the tree shall be solely responsible for the
removal of the roots which adversely affects the adjacent Home. Likewise, if the roots of a tree
located within the Common Areas adversely affect an adjacent Home, Association shall be
responsible for the removal of the roots and the costs thereof shalt be Operating Costs.
No#withstanding the foregoing, Association and Developer shall have no responsibility or
liability for drainage problems of any type whatsoever.

21.12 Driveway Repair. Each Owner shall be responsible to timely repair, maintain
and/or replace the driveway comprising part of a Home including, without limitation, any
damage caused by Developer, Association or by the holder of any easement over which such
driveway is constructed. Each Owner, by acceptance of a deed to a Home, shall be deemed to
indemnify, defend and hold hazmless Association and the holder of any such easement, including
without limitation, all applicable utility companies and governmental agencies, their agents,
servants, employees and elected officials, from and against any and all actions or claims
whatsoever arising out of the use of the Common Areas and any easement or the construction
and/or maintenance of any driveway in that portion of the Common Areas, easement area, oz in a
public right-of-way between the boundary of such Owner's Home and the edge of the adjacent
paved roadway. Further, each Owner agxees to reimburse Association any expense incurred in
zepairing any damage to such driveway in the event that such Owner fails to make the required
repairs, together with interest at the hiDhest rate allowed by Iaw.
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21.13 Extended Vacation and Absences. In the event a Home will be unoccupied for an
e~ctended period, the Home must be prepared prior to deparhue by: (i) notifying Association in
writing; (ii) removing alI removable furniture, plants and other objects from outside the Home;
and (iii) designating a responsible firm or individual to care for the Home, should the Home
suffer damage or require attention, and providing a key to that firm or individual. The name of
the designee sha11 be furnished to Association. Neither Association nar Developer shall have
responsibility of any nature relating to any unoccupied Home.

21.14 Fences and Walls. No walls or fences shall be erected or installed without prior
written consent of the ACC. No chain link fencing of any kind shall be allowed, except for
perimeter areas screened by landscaping. All enclosures of balconies or patios including,
without limitation, addition of vinyl windows and decks shall require the prior written approval
of the ACC. Fences on the sides or rear of a Hozxze shall be four (4) feet or less, made of black or
bronze rail aluminum only.

21.15 Fuel Storage. No fuel storage shall be permitted within Solivita, except as may be
necessary or reasonably used for swimming pools, spas, barbecues, fireplaces or similar devices.

21.16 Garages. Each Home may have its own gazage. No garage shall be converted
into a general living area unless specifically approved by the ACC. Garage doors shall remain
closed at all times except when vehicular or pedestrian access is required.

21.17 Garbage Cans. Trash collection and disposal procedures established by
Association shall be observed. It is possible Association may provide for garbage pick-up, the
cost of which shall be Operating Costs. No outside burning of trash or garbage is permitted. No
garbage cans, supplies or other similaz articles shall be maintained on any Home so as to be
visible from outside the Home or Parcel. Each Owner shall be responsible for properly
depositing his/her garbage and trash in garbage cans and trash containers sufficient for pick-up
by the appropriate collection agencies in accordance wzth the regwirements of any such agency.
All such trash receptacles sha11 be maintained in a sanitary condition and shall be shielded from
the view of adjacent properties and streets. Garbage cans and trash containers shall not be placed
outside the Home for pick-up earlier than 6:00 p.m. on the day preceding the pick-up, and must
be returned to the Home so that they are not visible from outside the Home on the day of pick-
up_

21.18 General Use Restrictions. Each Home, the Common Areas and any portion of
Solivita shall not be used zn a manner contrary to the Association Documents, provided such
restriction shall not apply to PCDD, PCDD Facilities, PWCDD and PWCDD Facilities.

21.19 Hurricane Shutters. Any hurricane shutters or other protective devices visible
from outside a Home shall be of a type as approved in writing by the ACC. Panel, accordion and
roll-up style humcane shutters may not be left closed during hurricane season (nor at any other
time). Any such approved hurricane shutters may be installed or closed up to seventy-two (72)
hours pzior to the expected arrival of a hurricane and must be removed or opened within seventy-
two (72) hours after the end of a hurricane watch or warning or as the Board may determine
otherwise. Except as the Board xz~ay otherwise decide, shutters may not be closed at any time
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other than a storm event. Any approval by the ACC shall not be deemed an endorsement of the
effectiveness of hurricane shutters.

21.20 Irrigation. Due to water quality, imgation systems may cause staining on Homes,
other structures, paved areas or vehicles. It is each Owner's responsibility to treat and remove
any such staining. Association may require from time to tinne, that Owners adopt systems to
prevent stains {e.g_, automatic deionization systems). No Owner whose Home adjoins a
waterway or waterbody may utilize the waterway or waterbody to irrigate unless so provided by
Developer as part of original construction, subject to applicable permitting. Developer and/or
Association may use waterways, waterbodies andJor effluent to irrigate Common Areas subject
to applicable permitting. Developer, Owners {if provided by Developer as part of original
construction), Association, SFWMD andlor Club Owner, shall have the right to use one or more
pumps to remove water from waterways and watezbodies for irrigation purposes at all times,
subject to permitting. Developer may utilize a computerized loop system to irrigate the Common
Areas and/or Homes. BY ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH
OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL WATERWAYS AND
WATERBODIES MAY VARY. THERE IS NO GUARANTEE BY DEVELQPER OR
ASSOCFATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY
PLEASING AT ANY PARTICULAR TIME. Developer and/or Association shall have the right
to use one or more pumps to remove water from waterbodies for irrigation purposes at all time,
subject to applicable permitting. No Owner shall be pernutted to install an individual water well
on his or her Lot.

21.21 Lake and Canal Slopes. Homes may border lakes and canals. The Owner of each
Home bordering on the lake and canals sha11 ensure that lake and canal banks and slopes remain
free of any structural or landscape encroachments so as to permit vehicular access for
maintenance when needed. Lakes and canal slopes may be owned and maintained by the
PWCDD or the PCDD. each Owner hereby grants Association andlor PWCDD and/or PCDD
an easement of ina ess and egress across his ox her Home to all adjacent lake and canal areas for
the purpose of insuring compliance with the requirements of this Section. All lakes within
Solivita sha11 be maintained by PWCDD or PCDD as PWCDD Facilities or PCDD Facilities.

2122 Landscaping and Imgation of Lots: Removal of Sod and Shrubbery Additional
Planting.

21.22.1 Association shall irrigate the grass and landscaping located on the Lots
in a routine and ordinary manner, arxd shall ensure that sufficient irrigation occurs during all
periods.

21.22.2 All grass and landscaping Iocated within any rear yard of a Lot that is
fenced pursuant to Section 21.14 herein, shall be maintained by Association. No gardens,
Jacuzzis, fountains, playground equipment, pools, screened rooms, or other permitted
improvements shall be constructed within the rear yard of a Lot without the prior written
approval of tl~e ACC. Each Owner enders#ands that Lots within this Community may not be
large enough to accommodate any of the foregoing items in any event.
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2122.3 Without the prior consent of the ACC, no sod, topsoil, tree or
shrubbery shall be removed from Solivita, and there shall be no change in the plant landscaping
or elevation of such areas shall be made, and no change in the condition of the soil or the level of
the land of such areas shall be made which results in any change in the flow and drainage of
surface water which the ACC, PCDD, or PWCDD, in its sole discretion, considers detrimental or
potentially detrimental to person or property. Notwithstanding the foregoing, Owners who
install improvements to the Home (including, without limitation, concrete oz brick pavers} which
result in any change in the flow and/or drainage of surface water shall be responsible for all costs
of drainage problems resulting from such improvement. Further, in the event that such Owner
fails to pay for such required repairs, each Owner agrees to reimburse Association for all
expenses incurred in fixing such drainage problems including, without limitation, removing
excess water andJor repairing the Surface Water Management System.

21.22.4 No landscape lighting shall be installed by an Owner without the prior
written approval of the ACC.

2122.5 Association may desi~ate one or more portions of the Common Areas
for community gaxdens. The use of any comumunity garden sha11 be governed by the Rules and
Regulations.

21.23 Laundry. Subject to the provisions of Section 163.04 of the Florida Statutes, to
the extent applicable, no rugs, mops, or laundry of any kind, or any other similar type article,
shall be shaken, hung or exposed so as to be visible outside the Home or Parcel. No clothes
drying azea may be placed in Solivita except within the boundaries of a Lot. No clothes drying
area may be placed on any Lot un#il its location and material for the clotheslines have been
submitted to and approved by the ACC. No outdoor clothes drying area shall be allowed on any
Lot except in the rear of the Lot. In the case of corner Lots, the clothes drying area shall not be
placed within twenty-five (25') feet of the Lot's street side property line. The clothes drying
area shall be located and screened so it is not readily visible from abutting or nearby Lots or
streets.

21.24 Lawful Use. No immoral, improper, offensive, unlawful or obnoxious use shall
be made in any portion of Solivita. All laws, zoning ordinaxzces and relations of all
govemmenta,l entities having jurisdiction thereof sha11 be observed. The responsibility of
meeting the requirements of governmenta,I entities for maintenance, modification or repair of a
portion of Solivita shall be the saime as the responsibility for maintenance and repair of the
pzoperty concerned.

21.25 Lawn Maintenance Standards. The following maintenance standards (the '`Lawn
Maintenance Standards") apply to landscaping maintained by Association andlor Owners only
if Association is denied access to fenced portions of Lots. Association shall not be responsible
for maintenance of any landscaping installed by Owner with the permission of the ACC. Ownez
shall maintain any such additional landscaping at Owner's sole cost and expense in accordance
with the following standards.

21.25.1 Tzees. Trees are to be pruned as needed.
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2125.2 Shrubs. AlI shrubs are to be trimmed as needed.

21.25.3 Grass.

21.25.3.1 Cutting Schedule. Gzass shall be maintained in a neat and
appropriate manner. In no event shall an Owner's lawn get in excess of five inches (S") in
height.

21.25.32 Ed~g. Edging of alI streets, curbs, beds and borders shall be
perfozmed as needed.

21.25.3.3 Dead Grass. Association shall be responsible to replace dead
b ass.

2125.4 Mulch. Association shall replenish mulch once annually at a
predetermined timeframe for all Honrzes.

21.25.5 Insect Control and Disease. Disease and insect control sha11 ba
performed on an as needed basis.

2125.6 Fertilization. Fertilization of all turf, trees, shrubs, and palms shall be
performed at a minimum of three {3) times a year.

2125.7 Irri a~ tion. Association shall be responsible to irrigate grass. Sprinkler
heads shall be maintained on a monthly basis. Pump stations and valves shall be checked as
needed by an independent contractor to assure proper automatic operation.

21.25.8 Weeding. All beds are to be weeded upon every cut. Weeds b owing
in joints in curbs, driveways, and expansion joints shall be removed as needed. Chemical
treatment is pern~itted.

2125.9 Trash Removal. Dirt, trash, plant and tree cuttings and debris resulting
from all operations shall be removed and all areas left in clean condition before the end of the
day.

21.25.10 Right of Association to Enforce. Each Owner grants Association an
easement over his or her Home for the purpose of insuring compliance with the requirements of
this provision and the Lawn Maintenance Standards. In the event an Owner does not comply
with this Section, Association znay perform the necessary maintenance to the lawn and charge
the costs thereof to the non-complying Owner as an Individual Assessment. Association shall
have the right to enforce the foregoing Lawn Maintenance Standards by all necessary legal
action. In the event that Association is the prevailing party with respect to any litigation
respecting the Lawn Maintenance Standards, it shall be entitled to recover all of its attorneys'
fees and paraprofessional fees, and costs, pre-trial and at all levels of proceedings, including
appeals.
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21.25.11 Weeds and Refuse. No weeds, underbrush, or other unsightly growth
shall be permitted to be grown or remain upon any Home. No refuse or unsightly objects shall
be allowed to be placed or suffered to remain upon any Home.

21.25.12 Maintenance of Lots. No weeds, underbrush, dead or dying trees and
landscape materials, or ofiher unsightly b owths shall be permitted to grow or remain on any Lot,
and no refuse, txash, junk ar other unsightly objects shall be allowed to be placed or suffered to
remain anywhere on any Lot. To the extent not provided by Association, all lawns shall be
neatly edged and alllandscaping material sha11 be maintained in good and living condition at all
tizn.es. "Good az~d Living Condition" for the landscaping material shall mean the proper
irrigation, fertilizing, grooming and trimming thereof and the replacement of dead, diseased
andJor missing landscaping material with the material of the same species, height, width, and
quality as the remaining landscaping material on the applicable Lot, unless a variation is
approved in writing by the ACC. Failure by an Owner to maintain the landscaping as required
herein and/or to keep the Lot free of weeds, underbrush, dead or dying trees, unsightly growths,
refuse, trash, junk or other unsightly objects, shall be cause for Association to enter upon the Lot
to maintain such landscaping andlor to remove such objectionable matexial and (i) such entry
shall not be deemed a trespass; and (ii) the disposal of removed material shall not be deemed a
conversion. Any casts incurred by Association shall be borne by Owner as an Individual
Assessment and sha11 be due and payable within fifteen (15) days after written request from
Association for payment.

21.26 Leases. Homes may be leased, licensed or occupied only in their enrizety and no
fraction or portion may be rented. No bed and breakfast facility znay be operated out of a Home.
Individual roorzis of a Home may not be leased on any basis. No transient Lessees may be
accommodated in a Home. All leases or occupancy agreements shall be in writing and a copy of
all leases of Homes not comprising part of aMulti-Family Rental Building shall be provided to
and approved by Association. Leases of Homes forming a part of aMulti-Family Rental
Building shall not be submitted to Association unless Association reasonably requests a copy of
the same from the Owner of aMulti-Family Rental Building in connection with the enforcement
of this Master Declaration or Rules and Regulations. No Home, other than Homes within a
Multi-Family Rental Building, may be subject to more than two (2) leases in any twelve (12)
month period, regardless of the lease tentxx. No time-share or other similar arrangement is
pernutted. The Owner must make available to the Lessee or occupants copies of the Association
Documents.

21.27 Lot Li ts_ Lighting, if any, installed within the perimeter of a Lot shall be
maintained in good working order and replaced by the Owner of such Lot. All lighting must
have the prior written approval of the ACC.

21.28 Minors' Use of Facilities. Persons who are not eighteen (18) years of age or older
shall not be pernutted to use the Common Areas unless under the supervision of an adult Owner
or lawful occupant oven the age of eighteen (18) years, except in such cases and under such
conditions as Association may from time to time establish and require. Each Owner shall be
responsible for all actions of minor children dwelling in and/or visiting hislher Home. Neither
Developer nor Association shall be responsible for any use of tha facilities by anyone, including
minors.
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2129 Nuisances. No nuisance or any use or practice that is the source of unreasonable
annoyance to others or which interferes with the peaceful possession and proper use of Solivita is
permitted. No firearms or fireworks shall be discharged within Solivita. Nuisance shall include,
without limitation, the playing of loud music or the gathering in front of Homes or Common
Areas by any Owner or permitted occupant, his or her immediate family, guests, tenants and
invitees. Nothing shall be done or kept within the Common .Axeas, or any other portion of
Solivita, including a Home or Lot which will increase the rate of insurance to be paid by
Association.

21.30 Paint. Homes shall be repainted at least once every seven {7) yeazs or more afters,
as needed as determined by the ACC, but in any event within forty-five (45) days of notice by
the ACC.

21.31 Parking. Owners' automobiles shall be parked in the gazage or driveway. Each
Home will contain its own garage. On-street parking will be permitted for passenger cars and
commercial vehicles only during daylight hours. Golf carts shall be parked only in the garage of
a Home. No vehicle (i) without valid registration or (ii) which cannot operate on its own power
shall remain on Solivita for more than twelve (12} hours, except in the garage of a Home. No
repair, except emergency repair, of vehicles shall be made within Solivita, except in the garage
of a Home. No "commercial vehicle" (as such term is defined in the city or County Code in
effect on the date of recordation of this Master Declaration}: (i) shall be permitted to be pazked in
Solivita for a period of more than four (4) hours per day unless such commercial vehicle is
temporarily present and necessary in the actual. construcrion, maintenance, or repair of a Home or
other improvements in Solivita or (u) shall be permitted to be pazked overnight or stored in
Solivita unless fully enclosed within a garage. No recreational vehicle of any kind shall be
paxked overnight in Solivita, and no boats, boat trailers, trailers of any kind, campers, motor
homes, mobile homes or buses shall be pernutted to be parked in Solivita unless kept full3r
enclosed within a garage; provided, however, from time to tune Association may allow Owners
to store such items on designated portions of the Common Areas in retzun for the payment of a
license fee. No vehicle shall be used as a domicile or residence, either temporary or permanent.

21.3? Personal Property. All personal property of Owners or other occupants of Homes
shall be stored within the Homes. No personal property may be stored on, nor any use made of,
the Common flreas, any Lot or Home, or any other portion of Solivita which is unsightly or
which interferes with the comfort and convenience of others.

21.33 Pets and Animals. Three (3) commonly accepted household pets such as dogs and
cats may be kept. Association may prohibit breeds of dogs that the Board considers dangerous in
its sole discretion. No household pets over one hundred (100) pounds are permitted. Swine,
goats, horses, pigs, cattle, sheep, chickens, and the like, are hereby specifically prohibited.
Anunals, fowl and reptiles which are deemed by the Board to be obno~ous are prohibited. The
determination of what is or what may be obnoxious shall be determined by Association in its sole
discretion. No animals shall be raised, bred or kept within Solivita for commercial purposes. A
determination by tY~e Board that an animal or pet kept or harbored in a Home is a nuisance shall
be conclusive and binding on a1I parties. No pet oz animal shall be '`tied out" on the exterior of
the Home or in the Common Areas, or left unattended in a yard or on a balcony, porch, or patio.
No dog runs or enclosures shall be permitted on any Home. All pets shall be walked on a leash
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which shall not exceed twenty (20) feet. No pet shall be permitted outside a Home except on a
leash or in the fenced portion of a yard. When notice of removal of any pet is given by the
Board, the pet shall be removed within forty-eight (48) hours of the giving of the notice. All pets
shall urinate and defecate in the "pet walking" areas within Solivita designated for such purpose,

if any, or on that Owner's Home. The person walking the pet of the Owner shall clean up all
matter created by that pet. Each Owner shall be responsible far the activities of hislher pet.
Notwithstanding anything to the contrary, seeing eye dogs shall not be governed by the
zestrictions contained in this Section.

21.34 Pools. No above-mound pools shall be permitted. AlI in-b ound pools, hot tubs,
spas and appurtenances installed shall require the prior written approval of the ACC as set forth
in this Master Declaration. The design must incorporate, at a minimum, the following: (i) the
composition of the material must be thoroughly tested and accepted by the industry for such
construction; (ii) any swinru~ning pool constructed on any Lot shall have an elevation at the top of
the pool of not over two (2) feet above the natural grade unless approved by the ACC; (iii) pool
cages and screens must be a design, color and material approved by the ACC and shaIl be no
higher than twelve (12) feet unless otherwise approved by the ACC; and {iv) pool screening shall
in no event be higher than the roof line of the Home. Pool screening shall not extend beyond the
sides of the Home without express approval by the ACC. All pools shall be adequately
maintained and chlorinated (or cleaned with similar treaxment}. Unless installed by Developer,
no diving boards, slides or platforms shall be permitted without ACC approval. Above-ground
spas shall be permitted within Solivita upon approval of the ACC as set forth in this Master
Declaration and only if the spas are located within an enclosed area, such as, a courtyard,
screened enclosure or walled enclosure.

21.35 Removal of Soil. Without the prior consent of the ACC, no Owner sha11 remove
soil from any portion of Solivita or change the level of the land within Solivzta, or plant
landscaping which results in any permanent change in the flow and dratnage of surface water
wzthin Solivita. Owners may not place additional plants, shrubs or trees within any portion of
Solivita without the prior approval of the ACC.

21.36 Rights to Stormwater Runoff, Effluent and Water Reclamation. By conveyance
of a Home within Solivita, each Owner understands and irrevocably consents to the possibility of
irrigation of the Common Areas, other areas within Solivita and adjacent areas, with treated
effluent, provided that the effluent emanates from an approved treatment plant with an operating
permit from the appropriate governmental agencies. Developer, its agents, successors and/or
assigns, shall have the exclusive right to develop and utilize the ground and surface water
resources of Solivita. for any legal purpose, including the distribution and use of such water
beyond Solivita. Such right shall include an easement over Solivita for access and for
installation and maintenance of facilities and equipment to capture and transport ground water,
surface water and storm water runoff. The conveyance of any Home to an Owner by Developer
does not include the right to develop or utilize the mound, surface or storm water resources
within such Home. Developer or its designee may establish programs for reclamation of storm
water runoff and wastewater for appropriate uses within or outside Solivita and may require
Owners and occupants of Homes to participate in such programs to the extent reasonably
practical. No Owner or occupant shall have any right to compensation for water claimed or
reclaimed from his or her Home. Additionally, the Board may establish restrictions on or
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prohibit outside use of potable water within Solivita. Anon-exclusive easement is hereby
created over Solivita in favor of Association for overspray of water from any irrigation system
serving the Common Areas. Association may use treated effluent in the imgation of any
Common Axeas. Association shall not be held liable for any damage or injury resulting from
such overspray or the exercise of this easement. This Section may not be amended without the
consent of Developer, and the rights created in this Section shall survive the teiznination of this
Master Declaration.

21.37 Roofs and Pressure Treatment. Roofs andlor exterior surfaces and/or pavement,
including, but not limited to, walks and drives, shall be pressure treated within thirty (30) days of
notice by the ACC. No surface applications to driveways shall be permitted wzthout the prior
written approval of the ACC, as to material, color and pattern. Such applications shall not
extend beyond the front Lot line or include the sidewalk. Each Owner shall be responsible to
pressure clean between paintings. The Board may decide to have annual window washing,
sidewalk pressure cleaning or xoof repair and may collect the costs thereof as part of operating
Costs or Reserves.

2138 Satellite Dishes and Antennas. No exterior visible antennas, radio masts, towers,
poles, aerials, satellite dishes, or other similar equipment sha11 be placed on any Home or Lot
without the prior written approval thereof being first had and obtained from the ACC as required
in this Master Declaration. The ACC may require, among other tb~ings, that all such
improvements be screened so that they are not visible froze adjacent Homes, or from the
Common Areas. Each Owner ab ees #hat the location of such iterz~s must be first approved by
the ACC in order to address the welfare of the residents of Solivita. No Owner shall operate any
equipment or device which will interfere with the radio or television reception of others.
Notwithstanding the foregoing, Club Owner may install without ACC approval
Telecommunications Services equipment, a satellite dish or similar equipment within the
property comprising the Club so long as such equipment is not visible from the street givzng
access to the Club. All antennas not covered by the Federal Com~.unications Connmission
{"FCC") rules are prohibited. Installation, maintenance and use of all antennas shall comply
with restrictions adopted by the Board and shall be governed by the then current rules of the
FCC.

2139 Screened Enclostues. No screened enclosures, for pools or otherwise, shall be
permitted without the prior written approval of the ACC.

21.40 Servants. Servants and domestic help of any Owner may not gather or lounge in
or about the Common Areas.

21.41 Signs and Flags. No sign (including brokerage or for sale/lease signs), flag,
banner, sculpture, fountain, outdoor play equipment, solar equipment, artificial vegetation, sports
equipment, advertisement, notice or other lettering shall be e~ibited; displayed, inscribed,
painted or affixed in or upon any portion of Solivita that is visible from th.e outside without the
prior written approval thereof being first had and obtained from the ACC as required by this
Master Declaration; provided, however, signs required by governmental agencies and approved
by the ACC may be displayed (e_g., permit boards); and further provided that not signs posted by
the PCDD or the PWCDD shall be subject tot his section. "For Sale" and "For Rent" signs must
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be approved by the ACC prior to displaying the sign at the Home; limit one (1) sign per Home;
and signs shall be displayed in the window of a Home only. Political campaign signs must be

approved by the ACC prior to displaying the sign at the Home. Each Home may display one (1)
political campaign sign in a window of the Home and such sign must be removed the week after
the campaign is concluded. No lawn ornament, fountain, solar equipment, artificial vegetation,
shall be placed in or upon any part of a Home that is visible from the outside without the prior
written approval thereof being first had and obtained from the ACC as required by this Master
Declaration. Developer and Builders are exempt from this Section. No in-ground flag poles
(except as Developer may use} sha11 be permitted within Solivita, unless written approval of the
ACC is obtained. Notwithstanding the foregoing, no ACC approval is required for the
installation of one portable, removable United States of America flag or official flag of the State
of Florida displayed in a respectful manner, and on Armed Forces Day, Mezxzorial Day, Flag
Day, Independence Day, and Veterans Day, Owners may display, in a respectful manner,
portable, removable official flags, not larger than 4 and one-half (4 'h'} feet by 6 feet (6'), which
represent the United States Army, Navy, Air Force, Marine Corps, Coast Guard or a POW-MIA
flag. In addition, notwithstanding the foregoing, no ACC approval is necessary for the
installation of an American flag, up to two feet (2') by four feet (4') in size, posted on a three
foot {3') pole and attached at a forty-five (45) degree angle from the Home. After ACC
approval, a free standing flagpole may be installed on a Lot, if permitted by Chapter 72Q.

21.42 Snorts Equipment. No recreational, playground or sports equipment shall be
installed or placed within or about any portion of Solivita without prior written consent of the
ACC. No basketball backboards, skateboazd ramps, or play structures will be pezlnitted without
written approval by the ACC. Such approved equipment shall be Located at the rear of the Home
or on the inside portion of corner Homes within the setback lines. Tree houses or platforms of a
similaz nature shall not be constructed on any part of a Home. No basketball hoops shall be
attached to a Home and any portable basketball hoops must be stored inside the Home when not
in use. No play courts, game courts or tennis courts are permitted within Lots.

21.43 Storage. Na temporary or permanent utility or storage shed, storage building,
tent, or other structure or improvement shall be pemnztted and no other structure or improvement
shall be coz~.structed, erected, altered, modified or maintained without the prior approval. of the
ACC, which approval shall conform to the requirements of this Master Declaration; provided
however that the PCDD and the PWCDD shall not be subject to this Section. Water softeners,
trash containers, propane tanks and other similar devices shall be properly screened from the
street in a manner approved by the ACC.

21.44 Subdivision and Regulation of Land. No portion of any Home or Lot sha11 be
divided or subdivided or its boundaries changed without the prior written approval of
Association. No Owner shall inaugurate or implement any variation from, modification to, or
amendment of governmental regulations, land use plans, land development regulations, zoning,
or any o#her development ordexs or development permits applicable to Solivita, without the prior
written approval of Developer, which may be granted or denied in its sole discretion.

21.45 Substances. No flammable, combustible or explosive fuel, fluid, chemical,
hazazdous waste, or substance sha11 be kept on any portion of Solivita or within any Home or
Lot, except those which are required for normal household use. All propane tanks and bottled
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gas for household andlor pool purposes (excluding barbecue grill tanks) must be installed
underground or in a manner to be screened from view by landscaping or other materials
approved by the ACC.

21.46 Surface Water Management System. Association acknowledges that the Surface
Water Management System within the Common Areas will be owned by Association. The duty
of maintenance of the Common Areas expressly includes, without limitation, the duty to operate,
maintain, and repair the Surface Water Management System. The costs of the operation and
maintenance of the Surface Water Management System within a Common Area is part of
Operating Costs and each Owner shall pay Assessments which shall include a pro rata share of
such costs. No structure of any kind shall be constructed or erected, nor shall any Owner in any
way change, alter, impede, revise or otherwise interfere with the flow and the volume of water in
any portion of the ditches, canals, channels, lakes, retention areas, ponds or other water bodies
reserved for, or intended by Developer to be reserved for, drainage ways or for the accumulation
of runoff waters, as reflected in any permits, or Plat, without the specific written consent. of
Association and Developer. An Owner or Neighborhood Association shall not deny or prevent
ingress and egress by Developer, Association, PCDD, PWCDD or other governmental agencies
to such drainage areas far maintenance or landscape purposes.

21.47 Swimming Prohibited. Swimming in the waterbodies within Solivita is
prohibited.

21.48 Use of Homes. Each Home is restzicted to residential use as a residence by the
Owner, his or her Immediate Family Members, b ests, Lessees and invitees.

21.49 Visibility on Corners. Notwithstanding anything to the contrary in these
restrictions, no obstruction to visibility at street intersections shall be permitted and such
visibility clearances shall be maintained as required by the ACC and governmental agencies. No
vehicles, objects, fences, walls, hedges, shrubs or other planting shall be placed or permitted on a
corner Lot where such obstruction would; in the opinion of the ACC, create a traffic problem.

21.50 Water Intrusion. Florida experiences heavy rainfall and humidity on a regular
basis. Each Owner is responsible for making sure his or her Home remains watertight including,
without limitation, checking caulking around windows and seals on doors. Each Owner
acknowledges that running air conditioning machinery with wzndows and/or doors open in
hunnid conditions can result in condensation, mold and/or water intrusion. Neither Developer
nor Association shall have liability under such circumstances for any damage or loss that an
Owner may zncur.

21.51 Wetlands and Mitigation Areas_ It is anticipated that the Common Areas may
include one or more preserves, wetlands, and/or mitigation areas. No Owner or other person
shall take aziy action or enter onto such areas so as to adversely affect the same. Such areas are
to be maintained by Association in their natural staxe.

21.52 Windows or Wall Units. No window or wall au conditioning unit may be
installed in any window or wall of a Home.
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21.53 Window Treatrnents. Window treatments shall consist of drapery, blinds,
decorative panels, ar other tasteful window covering, and no tinting (except for non-reflective
tintinD which is required to be approved by the ACC prior to installation), newspaper, aluminum
foil, sheets or other temporary window treatments aze pezmitted, except for periods not
exceeding one (1) week after an Owner or Lessee first moves into a Home or when permanent
window txeatrnents are being cleaned or repaired. No security bars shall be placed on the
windows of any Home without prior written approval of the ACC. No awnings, canopies or
shutters shall be affixed to the exterior of a Home without the prior written approval of the ACC.
No reflective tinting or mirror finishes on windows shall be permitted unless approved by the
ACC. Window treatments facing the street shall be of a neutral color, such as white, off-white or
wood tones.

22. Paramount Right of Developer. Notwithstanding anything to the contrary herein, prior to
the Community Completion Date, Developer shall have the paramount right to dedicate, transfer,
andlor convey (by absolute conveyance, easement, or otherwise) portions of Solivita for various
public purposes or for the provision of Telecommunications Systems, or to make any portions of
Solivita part of the Common Areas. In addition, the Common Areas of Solivita may include
decorative improvements, berms, waterfalls, and waterbodies. Developer may remove, modify,
eliminate or replace these items from time to time in its sole discretion. Developex specifically
reserves the right to change the layout, composition, and design of a.Il Common Areas. Sales
brochures, site plans, and marketing materials are not b grantees or representations as to what
facilities, if any, will be included within the Common Areas.

23. Easement for Unintentional and Non-Negligent Encroaclunents. If any other buildi~s or
improvement on a Home shall encroach upon another Home by reason of original consN~~~+'on
by Developer, then an easement for such encroachment shall exist so long as the encroa:'.-^~nt
exists. It is contemplated that each Home shall contain an improvement with exterior walls,
footing and other protrusions which may pass over or underneaxh an adjacent Home. A perpetual
nonexclusive easement is herein granted to allow the footers for such walls and other protrusions
and to permit any natural water run off from roof overhangs, eaves and other protrusions onto an
adjacent Home

24. Insurance.

24.I Association. Association shall maintain the following insurance coverage:

24.1.1 Flood Insurance. Tf the Connmon Areas aze located within an area
which has special flood hazards and for which flood insurance has been made available under the
National Flood Insurance Program ("NFIP"), coverage in appropriate amounts, available under
NFIP for all buildings and other insurable property within any portion of the Common Areas
located within a designated flood hazard area.

24.1.2 Liability Insurance. Commercial general liability insurance coverage
providing coverage and limits deemed appropriate. Such policies must provide that they may not
be canceled or substantially modified by any party, without at least thirty (30} days' prior wri#ten
notice to Developer (until the Community Completion Date) and Association.
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24.1.3 Directors and Officers Liability Insurance. Each member of the Board
shall be covered by directors and officers liability insurance in such amounts and with such
provisions as approved by the Board.

24.1.4 Other Insurance. Such other insuzaz~ce coverage as appropriate from
time to time. All coverage obtained by Association shall cover all activities of Association and
all properties maintained by Association, whether or not Association owns title thereto.

24.1.5 Developer. Prior to and including the Turnover Date; Developer shall
have the right, at Association's expense, to provide insurance coverage under its master
insurance policy in lieu of any of the foregoing.

24.2 Homes. Each Owner shall be required to obtain and maintain adequate property
insurance of his or her Home. Such insurance shall be sufficient for necessary repair or
reconstruction work, and/or shall cover the costs to demolish a damaged Home, as applicable,
remove the debris, and to resod and landscape land comprising the Home. Upon the request of
Association, each Ownex shall be required to supply the Board with evidence of insurance
coverage on his Home which complies with the provisions of this Section. Without limiting any
other provision of this Master Declaration oz the powers of Association, Association shall
specifically have the right to bring an action to require an Owner to comply with his or her
obligations hereunder.

25. Requirement to Reconstruct or Demolish. In the event that any Home is destroyed by fire
or other casualty, the Owner of such Home shall do one of the following: i~~4 ~Jwner shall
commence reconstruction andlor repair of the Home ("Required Repair"}, or Gwner shall tear
the Home down, remove all the debris, and resod and laz~.dscape the property c~inprising the
Home as required by the ACC ("Required Demolition"} to the event pernutted under law. If
an Owner elects to perform tkze Required Repair, such work must be commenced within thirty
(30) days of the Owner's receipt of the insurance proceeds respecting such Home. If an Owner
elects to perform the Required Demolition, the Required Demolition must be completed within
six (6) months from the da#e of the casualty or such longer period of time established by the
Board in its sole and absolute discretion, subject to extension if required by law. If an Owner
elects to perform the Required Repair, such reconstruction andlor repair must be completed in a
continuous, diligent; and timely manner. Association shall have the right to inspect the progress
of all reconstruction and/or repair work. Without limiting any other provision of this Master
Declaration or the powers of Association, Association shall have a right to bring an action
against an Owner who fails to comply with the foregoing requirements. By way of example,
Association may bring an action against an Owner who fails to either perform the Required
Repair or Required Demolition on his or her Home within the time periods and in the manner
provided herein. Each Owner acknowledges that the issuance of a building permit or a
demolition permit in no way shall be deemed to satisfy the requirements set forth herein, which
are independent of, and in addition to, any requirements for completion of work or progress
requirements set forth in applicable statutes, zoning codes, andlor building codes.

25.1 Paired Residence Buildings. All insurance maintained by an Owner pursuant to
Section 24.2 hezeof respecting a Paired Residence shall name Association as an additional
insured and as loss payee. At any time, Association may, but shall not be obligated to, obtain
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and maintain insurance on the Paired Residences on a bulk basis. The cost of which shall be
Courtyards Expenses. Paired Residences are separated by Party Walls but form part of a Paired
Residences Building. The Association shall be responsible for performing, in a timely manner,
any Required Repair ax Required Demolition to any Paired Residence damaged or destroyed
including, without limitation, hiring architects, engineers, general contractors and subcontractors,
supervising the same and obtaining permits and govexnxalental approvals. All costs and expenses
associated with such Required Repair or Required Dennolition shall be paid from the insurance
proceeds payable to the Association in connection with such damage or destruction. Any
shortfall in insurance proceeds payable to the Association, the cost of any insurance deductible,
and any other costs and expenses not paid by the insurance proceeds sha11 be paid as follows:

25.1.1 Mechanical Failtue. Tf a Paired Residence is damaged or destroyed due
to a mechanical failure in the Paired Residences Building, which failure is not the result of the
Owner's failure to properly maintain the Paired Residence or the negligence of the Owner, then
the amount of any shortfall in insurance proceeds payable to the Association as a result of such
repair or damage, the cost of any insurance deductible, and any other costs and expenses not paid
by insurance proceeds shall be shared equally by each Paired Residence within the Paired
Residences Building, and the Association shall Ievy a Special Assessment against the Owners of
such Paired Residence for any shortfall. In the event of damage or destruction of a Paired
Residence due to a mechanical failure as set forth in the preceding sentence, the Owner of the
Paired Residence shall relocate from the Paired Residence and store such Owner's personal
property prior to and during any Required Repair or Required Demolition.

25.12 Acts of God. If a Paired Residence is damaged ~: destroyed due to an
act of God, then the amount of any shortfall zn insurance proceeds payable to tl~e Association as
a result of such repair or damage; the cost of any insurance deductible, ~,~ any other costs and
expenses not paid by insurance proceeds shall be paid by Owner of the Paired Residence so
damaged or destroyed, and the Association shall levy a Special Assessment against the Owner of
such Paired Residence for any shortfall. In the event of damage or destruction of a Paired
Residence due to an act of God, the Owner of the Paired Residence shall relocate froze the Paired
Residence and store such Owner's personal property prior to and during any Required Repair oz
Required Demolition.

25.1.3 Lanai or Patio. No lanai or patio that is a part of a Paired Residence
can be expanded, reduced in size or relocated to any different location within the Lot.

25.2 Standard of Work. The standard for all demolition, reconstruction, and other
work performed as required by this Section shall be in accordance with the Community
Standazds and any other standards established by Association with respect to any casualty that
affects all or a portion of Solivita.

25.3 Additional Rights of Association. If an Owner refizses or fails, for any reason, to
perform the Required Repair or Required Demolition as herein provided, then Association, ire its
sole and absolute discretion, by and through its respective Board is hereby irrevocably authorized
by such Owner to perform the Required Repair or Required Demolition. All Required Repair
performed by Association pursuant to this Section shall be in confozmance with the original
plans and specifications for the Home, subject to approved modifications. Association shalt have
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the absolute right to perform the Required Demolition to a Home pursuant to this Section if any
contractor certifies in writing to Association that such Home cannot be rebuilt or repaired. The
Board may Levy an Individual Assessment against the Owner in whatever amount may be
sufficient to adequately pay for Required Repair or Required Demolition performed by
Association.

25.4 Association Has No Liability. Notwithstanding anything to the contrary of this
Section, Association, its directors and officers, shall not be liable to any Owner should an Owner
fail for any reason whatsoever to obtain insurance coverage on a Home. Moreover, Association,
its directors and off cers, shall not be liable to any person if Association does not enforce the
rights given to Association in this Section.

25.5 Fidelity Sonds. If available, a blanket fidelity bond for all officers, directors,
trustees and employees of Association, and all other persons handling or responsible for funds of,
or administered by Association. In the event Association delegates some or all of the
responsibility for the handling of the funds to a professional management company or licensed
manager, such bonds shall be required for its officers, employees and agents handling or
responsible for funds of, or administered on behalf of Association. The amount of the fidelity
bond shall be based upon reasonable business judgment. The fidelity bands required herein must
meet the foIlowing requirements (to the extent available at a reasonable premium):

25.5.1 The bonds shall name Association as an obligee.

25.5.2 The bonds shall contain waivers, by °~e issuers of the bonds, of all
defenses based upon the exclusion of persons serving without compensation from the definition
of "employee" ar similar teams or expressions.

25.5.3 The premiums on the bonds {except for premiums on fidelity bonds
maintained by a professional management company, ox its officers, employees and agents), shall
be paid by Association.

25.5.4 The bonds shall provide that they may not be canceled ox substantial]y
modified (including cancellation for -non-payment of premium) without at least thirty (30) days'
prior written notice to Developer (until the Community Completion Date), Club Owner and
Association.

25.5 Association as Ate. Association is irrevocably appointed agent for each Owner
of any interest relating to the Common Areas to adjust all claims arising under insurance policies
purchased by Association, and to execute and deliver releases upon the payment of claims.

25.7 Casualty to Common Areas. Tn the event of damage to the Common Areas, or
any portion thereof, Association shall be responsible for reconstruction after casualty. In the
event of damage to a Home, or any portion thereof, the Owner shall be responsible for
reconstruction after casualty. In the event of damage to the Club, the responsibility for
reconstruction shall be as provided in the Club PIan.

25.8 Nature of Reconstruction. Any zeconstruction of improvements hereunder shall
be substantially in accordance with the plans and specifications of the original improvement, or
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as the improvement was last constructed, subject to modification to conform with the then
current governmental regulations}.

25.9 Additional Insured. Developer, Club Owner and their respective Lender(s), if
any, shall be nazned as additional insured on all policies obtained by Association, as their
interests may appear.

25.10 Cost of Payment of Premiums. The costs of all insurance maintained by
Association hereunder, and any other fees or expenses incurred which may be necessary or
incidental to carry out the provisions hereof are Operating Costs

26. Property Rights.

26.1 Owners' Easement of Enjoyment. Every Owner and Lessee, and his or her
Tmmediate Family Members, Lessees, guests, invitees and every owner of an interest in Solivita
shall have anon-exclusive zi;ht and easement of enjoyment in and to those portions of the
Common Areas which he ox she is entitled to use for their intended purpose, subject to the
fallowing provisions:

26.I.I Easements, restrictions, reservations, conditions, limitations and
declarations of record, now or hereafter existing, and the provisions of this Master Declaration,
as amended.

26.1.2 The right of Association tc ~~~::~~end an Owner's rights hereunder or to
impose fines in accordance with Section 720.305 of t:~~ Florida Statutes, as amended from time
to time.

26.1.3 The right to suspend the right to use all (except vehicular and
pedestrian ingress and egzess and necessary utilities) or a portion of the Common Areas by an
Owner, his or her immediate family, etc, for any period during which any Assessment against
that Owner remains unpaid.

26.1.4 The right of Developer and/or Association to dedicate or transfer all or
any part of the Common Areas. No such dedication or transfer shall be effective prior to the
Community Completion Date without prior written consent of Developer and, at any time,
without prior written consent of the Ctub Owner, provided however that transfers to the PCDD
or the PWCDD shall not require such consent.

26.1.5 The perpetual right of Developer to access and enter the Common
Areas at any time, even after the Community Completion Date, for the purposes of inspection
and testing of the Common Areas. Association and each Owner shall give Developer unfettered
access for ingress and egress to the Common Areas so that Developer and/or its agents can
perform alI tests and inspections deemed necessary by Developer. Developer shall have the right
to make alt repairs and replacements deemed necessary by Developer. At no time shall
Association and/or an Owner prevent, prohibit and/or interfere with any testing, repair or
replacement deemed necessary by Developer relative to any portion of the Common Areas.
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26.1.6 The right of Developer ancUoz Association to modify the Common
Areas as set forth in this Master Declaration.

26.1.7 The rights of Developer and/oz Association and/or Club Owner
regarding Solivita. as reserved in this Master Declaration, including the right to utilize the same
and to a ant use rights, etc. to others.

26.1.8 Rules and Regulations adopted governing ase and enjoyment of the
Common Areas.

26.1.9 An Owner relinquishes use of the Common Areas at any tizz~e that a
Home is leased to a Lessee.

26.2 Ingress and Egress. An easement for ingress and egress is hereby created foz
pedestrian tr~c over, and through and directly across sidewalks, paths, walkways, driveways,
passageways, and lanes as the same, from time to time, may exist upon, or be designed as part of,
the Common Areas, and for vehiculaz traffic over, through and across such portions of the
Common Areas as, from time to time, may be paved and intended for such purposes.

26.3 Development Easement. Tn addition to the rights reserved elsewhere herein,
Developer reserves an easement for itself or its nominees and creates an easement in favor of the
Club Owner over, upon, across, and under Solivita as may be required in connection with the
development of Solivita, the Club, and other sands designated by Developer and to promote or
otherwise facilitate the development, constr~~ ~n and sale andlor leasing of Homes, any portion
of Solivita, the Club, and other Lands designa~~d by Developer. Without limiting the foregoing,
Developer specifically reserves the right to u~e all paved roads and rights of way within Solivita
for vehicular and pedestrian ingress and egress to and from construction sites and for the
construction and maintenance of any Telecommunications Systems provided by Developer.
Specifically, each Owner acknowledges that construction vehicles and trucks may use portions
of the Common Areas. Developer shall have no liability or obligation to repave, restore, or
repair any portion of the Common Areas as a result of the use of the same by construction traffic,
and all maintenance and repair of such Common Areas shall be deemed ordinary maintenance of
Association payable by all Owners as part of Operating Costs. Without limiting the foregoing, at
no time shall Developer or Club Owner be obligated to pay any annount to Association on
account of Developer's and Club Owner's use of the Common Areas for construction purposes.
Developer intends to use the Common Areas for sales of new and used Homes and for the
Ieasiz~.g of Homes within Multi-Family Rental Buildings. Further, Developer and its afFaliates
may maxket other residences and commercial properties located outside of Solivita from
Developer's sales facilities located within Solivita. Developer has the tight to use all portions of
the Common Areas in connection with its marketing activities including, without limitation,
allowing members of the genezal public to inspect model Homes, installing sites and displays,
holding promotional parties and picnics, and using the Common Areas for every other type of
promotional or sales activity that may be employed in the marketing of new and used residential
Homes or the leasing of residential apartments. The easements created by this Section, and the
rights reserved herein in favor of Developer, shall be construed as broadly as possible and
supplement the rights of Developer set forth this Masten Declaration. At no time shall Developer
incur any expense whatsoever in connection with its use and enjoyment of such rights and
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easements. Without limiting any other provision of this Master Declaration, Developer may

non-exclusively assign its rights hereunder to each Builder.

2b.4 Public Easements. Fire, police, school transportation, health, sanitation and other
public service and utility company personnel and vehicles shall have a permanent and perpetual
easement £ox ingress and egress over and across the Common Areas. In addition,
Telecommunications Providers shall also have the x7ght to use all paved roadways for ingress and
ea ess to and from Teleconaznunications Systems within Solivita.

26.5 Delegarion of Use. Every Ov~mer shall be deemed to have delegated its right of
enjoyment to the Common Axeas and Club to occupants or lessees of that Owner's Home subject
to the provisions of this Master Declaration and the Rules and Regulations, as may be
promulgated, from time to time. Any such delegation or Iease shall not relieve any Owner from
its responsibilities and obligations provided herein.

2b.6 Easement for Encroachments. In the event that any improvement upon Common
Areas, as originally constructed, shall encroach upon any other property or improvements
thereon, or for any reason, then an easement appurtenant to the encroaclunent shall exist for so
long as the encroachment sha11 naturally exist_

26.7 Permits, Licenses and Easements. Prior to the Community Completion Date,
Developer, and thereafter Association, shall, in addition to the specific rights reserved to
Developer herein, have the right to giant, modify, amend and terminate permits, licenses and
easements over, upon, across, under ~~i through Solivita (including Lots, Parcels and/or Homes)
for Telecommunications Systems, utilities, roads and other purposes reasonably necessary or
useful as it determines, in its sole dis~~etion. To the extent legally required, each Owner shall be
deemed to have granted to Developer and, thereafter, Association an irrevocable power of
attorney, coupled with an interest, for the purposes herein expressed.

26.8 Support Easezxaent and Maintenance Easement. An easement is hereby created for
the existence and maintenance of supporting structures (and the replacement thereo fl in favor of
the entity required to maintain the same. An easement is hereby created for maintenance
purposes (including access to perform such maintenance) over and across Solivita (including
Homes, Lots, Parcels and the Club} for the reasonable and necessary maintenance of Common
Areas, PCDD Facilities, PWCDD Facilities, Club, utilities, cables, wires and other sim~ilax
facilities.

26.9 Drainage Easement. Anon-exclusive easement shall exist in favor of Developer,
SFWMD, Club Owner, PCDD, PWCDD, Association, and their designees, and any other
applicable water management district, state agency, county agency andlor federal agency having
jurisdiction over Solivita over, across and upon Solivita far drainage, irrigation and water
management purposes. Anon-exclusive easement for ingress and egress and access exists as
shown on the Plat for such parties to enter upon and over any portion of Solivita (including
Homes) in order to construct, maintain, inspect, record data on, monitor, test, or repair, as
necessary, any water management areas, conservation azeas, mitigation areas, irrigation systems
and facilities thereon and appurtenances thereto. No structure, landscaping, or other material
shall be placed or be permitted to remain which may damage or interfere with the drainage or
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irrigation of Solivita andlor installation or maintenance of utilities or which may obstruct oz
retard the flow of water through Solivita andJor water management areas and facilities or
otherwise interfere with any drainage, irrigation and/or easement provided for in this Section or
the use rights set forth elsewhere in this Master Declaration. Notwithstanding the foregoing, a
non-exclusive easement shall exist over, across and upon Solivita. for property adjacent to
Solivita for the purpose of surface water flow and surface storm water management.

26.10 Club basements. Anon-exclusive easement shall exist in favor of the Club
Owner and its respective designees, invitees, guests, agents, ennployees, anal members over and
upon the Common Areas and any other portions of Solivita necessary for ingress, egress, access
to, construction, maintenance and/or repair of the Club. Club Owner, Club employees, agents,
invitees, guests, any manager of the Club, all members of the CIub and all licensees of the Club
(including non-property owners) shall be given access to the Club on the same basis as Owners,
but without any charge therefor (in the term of Assessments or otherwise). This Section may not
be amended or revoked without the prior written consent of Club Owner, which consent may be
granted or denied in its sole and absolute discretion.

26.11 Golf Easements. Anon-exclusive easement shall exist in favor of the Golf Owner
and its respective designees, invitees, guests, agents, employees, golf players and members over
and upon the Common Areas and portions of Solivita necessary for ingress; egress, access to,
construction, maintenance and/or repair of the Golf Course. Golf Owner; employees, agents;
invitees, b ests, any manager of the Golf Course, and all members of the Golf Course shall be
given access to the Golf Course on the same basis as Owners, but without any charge therefor (in
the term of Assessments or c~~:erwise).

26_I2 Waterbodiec_ It is the responsibility of Association to maintain any Common
Areas that borders on waterbodies or canals. Erosion of slopes and banks is possible due to
drainage ox roof culvert outfalls and runoff can affect the integrity of the lake or canal bank.
Each such Owner shall ensure that banks and slopes of canals and waterbodies that lie within a
Lot remain free of any structural or landscape encroachments so as to pemut vehicular access for
maintenance when needed.

26.13 Easement in Favor of Association. Association as hereby granted an easement
over all of Solivita, including all Homes and Lots, for the purposes of {a) constructing,
maintaining, replacing and operating all Common Areas, including, but not limited to, lakes,
perimeter walls and fences, and (b} performing any obligation of an Owner for which
Association intends to impose an Individual Assessment.

26.14 Duration. All easements created herein or pursuant to the provisions hezeof shall
be perpetual unless stated to the con~ary.

26.15 Easement for Errant Golf Balls. Non-specific easements are created for the
benefit of users of the Golf Course over Homes, Common Areas, Neighborhood common azeas
and other properties adjacent to the Golf Course, to permit every reasonable act necessary and
appropriate to playing golf. These easements include, without limitation, the flight of golf balls
over Homes and the Common Areas, the landing of golf balls, the use of necessary golf carts and
nnaintenance equipment atad the usual common noises created by playing golf and maintaining
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the Golf Course. Developer and its affiliates, Builders, Association; and each Neighborhood
Association shall not be liable or responsible for disputes between an Owner and any person
using the course. All Owners; by acceptance of delivery of a deed to a Home or unimproved Lot
will assume all risks associated with errant golf balls, and agree and covenant not to make any
claim or institute any action against the Developer and its affiliates, Association, Builders,
Neighborhood Associations, oz the owinez of any golf course adjacent to or in the general vicinity
of Solivita arising or zesultin.g from any errant golf balls or damages caused thereby.

27. Club Plan. Association and each Home Owner, where applicable, shall be bound by and
comply with the Club Plan which is incorporated herein by reference. Although the Club Plan is
an exhibit to this Master Declaration, the Association Documents are subordinate and inferior to
the Club Plan. In the event of any conflict between the Club Plan and the Association
Documents. the Club Plan shall control.

28. Assessments.

28.1 Types of Assessments. Each Owner and Builder, by acceptance of a deed ox
instnunent of conveyance for the acquisition of title in any manner (whether or not so expressed
in the deed), including any purchaser at a judicial sale, shall hereafter be deemed to have
covenanted and agreed to pay to Association at the time and in the manner required by the
Board, assessments or charges and any special assessments as are fixed, established and
collected from time to time by Association (collectively, the "Assessments"). All Owners and
Builders shall pay tissessments. Each Builder shall pay such portion of Operating Costs which
benefits any Lot o~ 3arcel owned by such Builder, as determined by Developer, in Developer's
sole discretion. ror the purposes of Assessments payable by a Builder, each Parcel shall be
deemed to contain_ one number of Homes which can be built on such Parcel, as determined by
Developer in its sole and absolute discretion. By way of example, and not of limitation,
Developer may require that each Builder pay some portion of Assessments on a Lot or Parcel
owned by a Builder which does not contain a Home. As vacant Lots or Parcels owned by
Builders may not receive certain services (e.g. Telecommunications Services), Builders shall not
be required to pay for the same. Club Owner, as a member of Association, shall be obligated to
pay a nominal Assessment of One Dollar ($1) per year to Association.

28.2 Purpose of Assessments. Tl~e Assessments levied by Association shall be used
for, among other things, the purpose of pzomoting the recreation, health and welfare of the
residents of Solivita; an;d in particular for the improvement and nnaintenance of the Common
Areas and any easement in favor of Association, including, but not limited to; the following
categories of Assessments as and when levied and deemed payable by the Boazd and as
otherwise provided in this Master Declaration:

28.2.1 Any monthly or quarterly assessment (as determined by the Board} or
charge for the purpose of operating Association and accomplishing any and all of its purposes, as
determined in accordance herewith, including, without limitation, payment of Operating Costs
and collection of amounts necessary to pay any deficits from prior years' operation (hereinafter
"Monthly Assessments");
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28.2.2 Any special assessments for capital improvements; major repairs,
emergencies, the repair or replacement of the Common Areas, or nonrecurring expenses
(hereinafter "Special Assessments");

28.23 Any specific fees, dues or charges to be paid by Owners for any special
services provided to or for the beneft of an Owner or Home, for any special or personal use of
the Common Areas, or to reimburse Association for the e~enses incurred in connection with
that service or use (hereinafter ̀ 'Use Fees");

282.4 Assessments of any kind for the creation of reasonable reserves for any
of the aforesaid purposes and for the periodic maintenance, repair, and replacement of
improvements comprising a portion of the Common Areas. To the extent permitted by
applicable law, at such time as there are improvements in any Common Areas for which
Association has a xesponsibiFity to maintain, repair, and replace, the Board may, but shall have
no obligation to, include a "Reserve for Replacement" in the Monthly Assessments in order to
establish and maintain az~ adequate reserve fund for the periodic maintenance, repair, and
replacement of improvements comprising a portion of tl~e Common Area (hereinafter
"Reserves"}. Assessments pursuant to this Section shall be payable in such manner and at such
times as determined by Association, and may be payable in installments extending beyond the
fiscal year in which the Reserves are approved. Once established, Reserves may be waived or
reduced as provided in Chapter 720 of the Florida Statu#es. Except as may otherwise be
provided by applicable law, until the Community Completion Date, Reserves shall be subject to
the prior written approval of Developer, which maybe withheld for any reason; and

28.2.5 Assessments for which one or more Owners (but less than all Owners)
within_~~~ivita is subject ("Individual Assessments"} such as costs of special services provided
to a Home or owner or cost relating to enforcement of the provisions of this Master Declaration
or the architectural provisions hereof as it relates to a particular Owner or Home. By way of
example, and not of limitation, all of the Owners within a plat may be subject to Individual
Assessments for maintenance; repair and/or replacement of facilities serving only the residents of
such Plat. Further, in the event an Owner fails to maintaui the exterior of his or her Home (other
thata those portions of a Home maintained by Association) or a lake or canal slope or bank in a
manner satisfactory to Association, Association shall have the right, through its agents and
employees, to enter upon the Home and to repair, restore, and maintain the Home as required by
this Master Declaration. Such entrance shall not be deemed a trespass. The cost thereof, plus the
reasonable administratzve expenses of Association, shall be an Individual Assessment. The lien
for an Individual Assessment may be foreclosed in the same manner as any other Assessment.
As a further example, if one or more Owners receive optional Telecommunications Services such
as ToII Calls, Cable Services andJor Data Transmission Services, and Association pays a
Telecommunications Provider for such services, then the cost of such sezvices shall be an
Individual Assessment as to each Owner receiving such services. Further, in the event that
Association decides it is in the best interest of Solivita that Association pezform any other
obligation of an Owner under this Master Declaration, the cost of performing such obligation
shall be an Individual Assessment. The lien for an Individual Assessment may be foreclosed in
the same manner as any other Assessment.
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28.2.6 Assessments relating to Association Club Debt ("Debt Service Club
Assessments") shall be assessed to each Home on a proportional basis established by the
Membership Fee applicable to such Home under the Club Plan on the debt that Association
closes on the purchase of the Club. The lien for Debt Service Club Assessments may be
foreclosed in the same manner as anv other Assessment.

28.3 Association Option. Notwatbstanding the foregoing, Association may require that
an Owner (or all Owners) pay Monthly Assessments on a monthly basis or other basis based on
prior payment history or other financial concerns, in Association's sole discretion.

28.4 Club Dues. As provided in the Club Plan, Club Owner shall have the right, at its
sole option, to requite that Association enforce Club Owner's Lien to collect Club Dues. In the
event that Association shall receive a partial payment in any month of Assessments and Club
Dues from a particular Owner, the payment from such Owner shall be first allocated to the
payment of Club Membership Fees; then to the payment of Club Expenses, and then to the
payment of Assessments. Association shall provide the Club Owner each month with a list of all
Owners that did not remit Club Dues to Association for the prior month. Such list shall include
the Owner's name, Home description, and the amount not remitted for the prior month, and the
total amount of Club Dues not remitted by such Owner to date.

28.5 Designation. The designation of Assessment type shall be made by Association.
Prior to the Community Completion Date, any such desigb.atzon must be approved by Developer.
Such designation may be made on the budget prepazed by Association. The designation shall be
-_:ding upon all Owners.

28.b Allocation of Operating. For the period until the adoption of the first
annual budget, the allocation of Operating Costs shall be as set forth in fine inii~al budget
prepared by Developer.

28.6.1 Commencing on the first day of the period covered by the anzzual
budget, and until the adoption of the new annual budget, the Monthly Assessments shall be
allocated so that each Owner shall pay his or her pro rata. portion of Monthly Assessments,
Special Assessments, and Reserves based upon a fraction; the numerator of which is one (1) and
the denominator of which is the total number of Homes in Solivita conveyed to Owners as of the
unmediately preceding September 30th or any greater number determined by Developer from
time to time. Developer, in its sole and absolute discretion, may change such denominator from
time to tune. Under no circumstances will the denominator be less than the number of Homes
owned by Owners other than Developer. Further, for the puzposes of determining the total
number of Homes subject to Assessments, each Home owned by the Owner of aMulti-Family
Rental Building shall be included in the total.

2$.6.2 Tn the event Operating Costs as estimated in the budget for a particular
fiscal year are, after the actual Operating Costs for that period is known, less than the actual
costs, then the difference shall, at the election of Association: (i) be added to the calculation of
Monthly Assessments, as applicable, for the next ensuing fiscal year; or (ii) be immediately
collected from the Qwners as a Special Assessment. Association steal} have the unequivocal
right to specially assess Owners retroactively on 7anuary 1st of any year for any shortfall in
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Monthly Assessments, which Special Assessment shall relate back to the date ~liat the Monthly
Assessments could have been made. No vote of the Owners shall be required for such Special
Assessment (or for any other Assessment except to the extent specifically provided herein.

28.6.3 Each Owner agrees that so long as it does not pay more than the
required amount it shall have no grounds upon which to object to either the method of payment
ornon-payment by other Owners of any sums due.

28.7 General Expenses Allocation. Except as hereinafter specified to the contrary,
Monthly Assessments, Special Assessments and Reserves shall be allocated equally to each
Owner. Notwithstanding the foregoing, the Board may decide to assess O~vvners at different rates
based on the size of the Home or other factors as may be determined by the Board from time to
time. By way of example and not of limitation, if Association provides lawn maintenance, the
Board may elect a~nzzually to charge each Home equal Assessments for such lawn service, or base
such Assessments on the size of the Lot upon which the Home lies, base it on the size of the
Home, or allocate such Assessments on any other reasonable basis adopted by the Board. The
rate of Assessments shall be set forth in an amendment to this Master Declaration recorded in the
Public Records and adopted by the Board at a Board meeting.

28.8 Courtyards Expenses. In addition to Monthly Assessments, Special Assessments,
Reserves and other expenses payable by an Owner pursuant to this Master Declaration, each
Owner of a Paired Residence in The Courtyards at Montelena shall pay his or her pro rata
portion of the Courtyards Expenses based upon a fraction, the numerator of which is one (1) arnd
the denominator of which is the total number of Paired Residences in The Courtyards at
Montelena conveyed to Owners or any greater number determined by Developer from time to
time. Developer, in its sole discretion, may change such denominator from time to time. Under
no circumstances will the denominator be less than the number of Homes owned by Owners
other than Developer. An Owner's pro rata portion of the Courtyards Expenses is an Individual
Assessment under this Master Declaration. The term "Courtyards Expenses" shall include all
costs and expenses associated with the following:

28.8.1 Paintin Association shall repaint each Paired Residence Buildings
every seven {7) years or more often, as needed, but in any event in a timely manner upon notice
by the ACC.

28.8.2 Pressure Cleaning. Association shad pzessure clean each Paired
Residence Buildings once per year.

28.9 Use Fees and Individual Assessment. Except as hereinafter specified to the
contrary, Use Fees and Individual Assessments shall be made against the Owners benefiting
from, or subject to the special service or cost as specified by Association.

28.10 Commencement of First Assessment. Assessments shall commence as to each
Qwner on the day of the conveyance of title of a Home to an Owner. The applicable portion of
Assessments shall commence as to each Builder on the day o£ conveyance of title of a Lot or
Parcel to such Builder. Notwithstanding the foregoing, each Home in a Multi-Fazziily Rental
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Building is subject to Assessments upon the issuance of a final or temporary Certificate of
Completion for such Home.

2$.11 Shortfalls and Surpluses. Each Owner acknowledges that because Monthly
Assessments, Special Assessments, and Reserves are allocated based on the formula provided
herein, or upozx the nunnber of Homes conveyed to Owners on ox pxior to September 30 of the
prior fiscal year, it is possible that Association may collect more or less than the amount
budgeted for Operating Costs. Except as may be otherwise provided by applicable law, prior to
and including the Turnover Date, Developer shall have the option to (i) fund all or any portion of
the shortfall in Monthly Assessments not raised by virtue of all income received by Association
or (ii} to pay Monthly Assessments on Homes or Lots owned by Developer. If Developer has
cumulatively over funded Operating Costs and/or prepaid expenses of Association which have
not been reimbursed to Developex prior to and including the Turnover Date, Association sha11
refund such amounts to Developer on or prior to the Twrnover Date or as soon as possible
thereafter (e.g. once the amount is finally determined}. Except as may otherwise be provided by
applicable law, Developer shall never be required to (i) pay Monthly Assessments if Developer
has elected to fund the def cit instead of paying Monthly Assessments on Homes or Lots owned
by Developer, or (ii) pay Special Assessments, management fees or Reserves. Any surplus
Assessments collected by Association may be (i) allocated towards the next year's Operating
Costs, (ii) used to fiznd Reserves, whether or not budgeted (to the extent permitted by applicable
law), (iii) retained by Association, and/or (iv) used for any other purpose, in Association's sole
discretion, except as prohibited by law. Under no circumstances shall Association be required to
pay surplus Assessments #o Owners.

28.12 Bud ets. The initial budget prepared by Developer zs adopted as the budget for
the period of operation until adoption of the first annual Association budget. Thereafter, the
annual budget respecting Operating Costs shall be prepared and adopted by the Board. To the
extent Association has commenced or will commence operations prior to the date this Master
Declaration is recorded or the first Home is closed, the Operating Costs may vary in one or more
respects from that set forth in the initial Budget. A Builder sha11 pay Assessments as per the
Budget for each Lot owned by such Builder commencing from the date the Builder obtained title
to such Lot. Developer shall fund entirely all Operating Costs not covered by Builders'
Assessments until the month prior to the closing of the first Home. Thereafter, Assessments
shall be payable by each Owner and Builder as provided in this Master Declaration. THE
INITIAL BUDGET OF ASSOCIATION IS PROJECTED {NOT BASED ON HISTORICAL
OPERATING FIGURES); THEREFORE, IT IS POSSIBLE THAT ACTiJAL ASSESSMENTS
MAY B~ LESSER OR GREATER THAN PROJECTED. Budgets do not take into account
inflation. Because there is no history of operation, it is impossible to predict actual expenses
once Association begins operation. It is not intended that you rely on any budget in electing to
purchase a -Home. Projections zn the initial budget are an effort to provide some information
regarding future operating costs.

28.13 Establishment of P.ssessments. Assessments shall be established in accordance
with the following procedures:

28.13.1 Monthly Assessments shall be established by the adoption of a twelve
(12} month operating budget by the Boaxd_ The budget shall be in the form required by Section
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720.303(6) of the Florida Statutes, as amended from time to time. Written notice of the amount
and date of commencement thereof shall be given to each Owner not less than ten (10) days in
advance of the due date of the first installment thereof. Notwithstanding the foregoing, the
budget may cover a period of less than twelve {12) months z£ the first budget is adopted mid-year
or in order to change the fiscal year of Association.

28.13.2 Special Assessments and Individual Assessments against the Owners
may be established by Association, from time to time, and shall be payable at such time or
times) as deternuned. Until the Community Completion Date, no Special Assessment shall be
imposed without the consent of Developer.

28.133 Association may establish, from time to tune, by resolution, rule or
regulation, or by delegation to an officer or anent, including, a professional management
company, Use Fees. The sums established shall be payable by the Owner utilizing the service or
facility as determined by Association.

28.14 Association Initial Expense Fund. Association has established a capital fund for
the operation of Association (the "Association Initial Expense Fund"). T'here shall be collected
from each Owner that purchases a Home from Developer at the time of conveyance of each
Home an amount determined by Developer from time to time. Owners of Multi-Family Rental
Buildings shall not be required to contribute to Association Initial Expense Fund. There shall be
collected from each Builder that purchases a Parcel from Developer at the time of conveyance of
each Pazcel an amount determined by Developer from time to time for each Home which
Developer determines can be built on such Parcel. At the time that such Builder conveys a
Home to an Owner, such Owner shall reimburse such Builder for the amount paid to Association
Initial Expense Fund by such Builder for the Home. Each Owner's share of Association Initial
Expense Fund shall be transferred to Association immediately after the closing of the Home.
Association Initial Expense Fund shall be used to reduce the def cit that mibht otherwise be
funded by Developer or for any other purposes deemed appropriate by Developer antUor
Association. Without limiting the foregoing, no portion of Association Initial Expense Fund
shall be used for the payment of legal fees or litigation expenses. To the event of any
deficiencies in the Common Areas, Association shall use Association Initial Expense Fund to
remedy such def ciencies before making any claim against Developer. Moreover, the total
amount of such funds and interest accrued thereon, if any, shall be a set-off against any amounts
payable by Developer to Association. Amounts paid into Association Initial Expense Fund are
not to be considered as advance payment of Assessments. Notwithstanding anything herein to
the contrary, Developer shall have the option to waive contributions to Association Initial
Expense Fuczd. Association Initial Expense Fund shall be used for any purposes deemed
appropriate by Developer andlor Association.

28.15 Assessment Esto~pei Certificates. No Owner shall sell or convey its interest in a
Home unless all sums due Association have been paid in full and an estoppel certificate in
recordable forn~. shall have been received by such Owner. Association shall prepaze and
maintain a ledger noting Assessments and Club Dues due from each Owner. The ledger shall be
kept in the office of Association, or its designees, and shall be open to inspection by any Owner
and Club Owner. Within ten {10) days of a written request therefor, there shall be furzushed to
an Owner an estoppel certificate in writing setting forth whether the Assessments have been paid
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and/or the amount which is due as of any date. As to parties other than Owners ~vvho, without
knowledge of error, rely on the certificate, the certificate shall be conclusive evidence of the
amount of any Assessment therein stated. T'he Owner requesting the estoppel certificate shall be
required to pay Association a reasonable sum to cover the costs of examining records and
preparing such estoppel certificate. Each Owner waives its rights (if any} to an accounting
related to Operating Costs or Assessments.

28.1 b Payment of Home Real Estate Takes. Each Owner shall pay all taxes and
obligations relating to its Home which, if not paid, could become a lien against the Home which
is superior to the lien for Assessments created by this Master Declaration.

28.17 Creation of the Lien and Personal Obligation. Each Ov~mer, by acceptance of a
deed or instrument of conveyance for the acquisition of title to a Home, shall be deemed to have
covenanted and agreed that the Assessments, and/or other chazges and fees set forth herein,
together with interest, late fees, costs and reasonable attorneys' fees, paraprofessional fees and
costs; pre-trial and at all levels of proceedings, including appeals, shall be a charge and
continuing lien in favor of Association encumbering the Hoxne and all persona! property located
thereon owned by the Owner against whom each such Assessment is made. The lien is effective
from and after recording a claim of lien in the Public Records stating the legal description of the
Home, name of the Owner, and the amounts due as of that date, but the priority of the lien shall
relate back to the date that the original version of this Master Declaration was recorded, which
was August 10, 2000. Notwithstanding the foregoing, Association may not file a claim of Tien
against a Home for unpaid Assessments unless a written notice of demand for past due
Assessments has been made by Association, which notice must comply with Section 7203085 of
the Florida Statutes, as such section may be amended or renumbered from tune to time, as long
as it may east. Without limiting the foregoing, the claim of lien filed by Association shall have
priority and be superior to any lien of a Neighborhood Association. The claim of lien shall also
cover any additional amounts which accrue thereafter until satisfied. Each Assessment, together
with interest, late fees, costs and reasonable attorneys' fees and paraprofessional fees, pre-trial
and at all levels of proceedings, including appeals, and other costs and expenses provided for
herein, shall be the personal obligation of the person ~c~vho was the Owner of the Home at the time
when the Assessment became due, as well as the Owner's heirs, devisees, personal
representatives, successors or assigns_ An Owner is jointly and severally liable with the previous
Owner for ail unpaid Assessments that came due up to the time of transfer of title to the Home,
provided, however, that: (i) such liability is without prejudice to any right the present Owner
may have to recover any amounts paid by the present Owner from the previous Owner, and (ii)
the liability of a first mortgagee, or its successor or assignee as a subsequent holder of the first
mortgage who acquires title to a Home by foreclosure or by deed in lieu of foreclosure for the
unpaid Assessments that became due before the mortgagee's acquisition of title is limited to the
extent specifically set forth in Section 28.18.

28.18 Subordination of the Lien to Mortgages and Club Dues.

28.18.1 The lien for Assessments shall be subordinate to: (i) Liens by the
PCDD and the PWCDD, (ii) a bane fide first mortgage held by a Lender on any Home if the
mortgage is recorded in the Public Records prior to the claim of lien, and (iii) to Club Dues as
further provided in this Section 28.18. The lien for Assessments shall be a lien superior to all
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other liens save and except tax liens and mortgage Iiens, provided such mortgage liens aze f rst
liens against the property encumbered thereby, subject only to t~ liens. The lien for
Assessments shall not be affected by any sale or transfer of a Home, except in the event of a sale
or transfer of a Home pursuant to (i) a foreclosure (or by deed in lieu of foreclosure or otherwise}
of a bona fide first mortgage held by a Lender, or (ii) a Lien for Club Dues.

28.18.? Noiwitbstanding anything to the contrary contained in this Master
Declaration, the liability of a first mortgagee, or its successor or assib ee as a subsequent holder
of the first mortgage who acquires title to a Dome by foreclosure or by deed in lieu of
foreclosure for the unpaid Assessments that became due before the mortgagee's acquisition of
title, shall be limited to the maximum amount permitted by Section 720.3085 of the Florida
Statutes, as such section may be amended or renumbered from time to time, as long as it may
exist. Joinder of the Association is not required if, on the date the complaint is filed, the
Association was dissolved or did not maintain an office or agent for service of process at a
location that was known to or reasonably discoverable by the mortgagee.

28.18.3 In the event of a sale pursuant to a Iien for Club Dues, the acquirer of
title, its successors and assigns, shall not be liable for such sums secured by a Lien for
Assessments encumbering the Home or chargeable to the former Owner of the Home which
became due prior to such sale or transfer except as otherwise expressly provided by law.

28.18.4 Any unpaid Assessments for which such acquizez of title is not Iiable
may be reallocated and assessed to all Ovv~ners (including such acquirer of ritle) as a part of
Operating Costs included within Monthly Assessments. Any sale or transfer pursuant to a
foreclosure (or by deed in lieu of foreclosure or otherwise), or a lien for Club Dues, shall not
relieve the Owner from liability for, nor the Home from the lien of, any Assessments made
thereafter. Nothing herein contained shall be construed as releasing the party liable for any
delinquent Assessments from the payment thereof, or tl~e enforcement of collection by means
other than fozeclostue. A Lender shall give written notice to Association if the mortgage held by
such Lender is in default. Association shall have the right, but not the obligation, to cure such
default within the time periods applicable to Owner. In the event Association makes such
payment on behalf of an Owner, Association shad, in addition to all other rights reserved herein,
be subrogated to all of the rights of the Lender. All amounts advanced on behalf of an Owner
pursuant to this Section shall be added to Assessments payable by such Owner with appropriate
interest.

28.19 Acceleration. In the event of a default in the payment of any Assessment,
Association may accelerate the Assessments then due for up to the next ensuing twelve (12)
month period.

28.20 Non-Payment of Assessments. If any Assessment is not paid within fifteen (IS)
days (or such other period of time established by the Board) after the due date, a late fee of
$25.00 per month (or such greater amount established by the Board) may be levied. In addition,
any Assessments that aze not paid when due shall bear interest in an amount equal to the
maximum rate allowable by law (or such lesser rate established by the Board), per annum,
beginning from the due date until paid in full. The late fee sha11 compensate Association for
administrative costs, loss of use of money, and accounting expenses. Association may bring an
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action at law against the Owner personally obligated to pay the same, andlor foreclose the Iien
against the Home, or both forty-five (45) days after the Owner has been provided with notice of
the Association's intent to foreclose the lien against the Home and collect the unpaid amounts.
Association shall not be required to bring such an action if it believes that the best interests of
Association would not be served by doing so. There shall be added to the Assessment all costs
expended in preserving the priority of the lien and all costs and expenses of collection, including
attorneys' fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals. Any payment of past due Assessments received and accepted by Association shall be
applied fast to any interest accrued, then to any late fees) due, then to any costs and reasonable
attorneys' fees incurred in collection the Assessment(s)_ No Owner may waive or otherwise
escape liability for Assessments provided for herein by non-use of, or the waiver of the right to
use the Common Areas or the Club or by abandonment of a Home.

28.21 Exemption. Notwithstanding anything to the con~ary herein, and except as
otherwise expressly provided herein, Developer and Club Owner shall not be responsible for any
Assessments of any nature or any portion of Operating'Costs. Except as may otherwise be
provided by applicable law, Developer, at Developer's sole option, may pay Assessments on
Homes owned by it, or fund the deficit, if any, as set forth in Section 28.11 herein. In addition.,
the Developer, prior to the Community Completion Date, and thereafter the Board shall have the
right to exempt any portion of Solivita subject #o this Master Declaration from the Assessments,
provided that such portion of Solivita exempted is used (and as long as it is used) for any of the
following purposes:

28.21.1 Any easement or other interest therein dedicated and accepted by the
local public authority and devoted to public use;

28.21.2 Any real property interest held by a Telecommunications Provider
under this Master Declaration;

2821.3 Common Areas or propezty (other than a Home) owned by a
Neighborhood Association;

28.21.4 Any of Solivita exempted from ad valorem taxation by the laws of the
State of Florida; and

28.21.5 Any easement or other interest dedicated or conveyed to not for profit
corporations for the use and benefit of residents in the Development of Regional Impact of which
Solivita is a part.

28.22 Collection by Developer. If for any reason Association shall fail or be unable to
levy or collect Assessments, then in that event, Developer shall at all times have the right, but not
the obligation: (i) to advance such sums as a loan to Association to bear interest and to be repaid
as hereinafter set forth; and/or (u) to levy and collect such Assessments by using the remedies
available as set forth above; which remedies including, but not limited to, recovery of attorneys'
fees and paraprofessional fees pre-trial and at all levels of proceedings including appeals,
collections and bankruptcy, shall be deemed assigned to Developer for such purposes. Tf
Developer advances sums, it shall be entitled to immedia#e reimbursement; on demand, from
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Association for such amounts so paid, plus interest thereon at the WaII Street Journal Prune Rate
plus three percent (3%), plus any costs of collection including, but not limited to, reasonable
attorneys' fees and paraprofessional fees pre-trial and at all levels of proceedings including
appeals, collections and bankruptcy.

28.23 Rights to Pav Assessments and Receive Reimbursement. Association, Developer,
Club Owner and any Lender of a Home shall have the right, but not tY~e obligation, jointly and
severally, and at their sole option, to pay any Assessments or other charges which are in default
and which may or have become a lien or chazge against any Home. If so paid, the party paying
the same shall be subrogated to the enforcement rights of Association with regard to the amounts
due.

28.24 Mort~a~ee Right. Each Lender may request in writing that Association notify
such Lender of any default of the Owner of the Home subject to the Lender's Mortgage under
the Association Documents which default is not cured within thirty (34} days after Association
learns of such default. A failure by Association to famish notice to any Lender shall not result in
liability of Association because such notice is given as a courtesy to a Lender and the funushing
of such notice is not an obligation of Association to Lender.

28.25 Transfer Fee. Association has established a Transfer Fee ("Transfer Fee").
There sha11 be collected upon every conveyance of ownership interest in a Home by an Owner
other than Developer or a Builder an amount of two hundred fifty dollars ($250.00) payable to
Association. The Transfer Fee shall not be applicable to conveyances from Developer or a
Builder. After the Home has been conveyed by Developer or a Builder there shall be a recurriEng
assessment payable to Association upon all succeeding conveyances of a Hozne. The amount of
Transfer Fee and the manner of payment may be changed by resolufiion of the Board from time
to tune; pzovided, however, all Homes shall be assessed a uniform amount.

29. Information to Lenders and Owners.

29.1 Availability. There shall be available for inspections upon request, during normal
business hours or under other reasonable circumstances, to Owners and Lenders current copies of
the Association Documents.

29.2 Copying. Any Ownez and/or Lender sha11 he entitled, upon written request, and at
its cost, to a copy of the documents refezred to above.

29.3 Notice. Upon vvritten request by a Lender (identifying the name and address o£
the Lender and the name and address of the applicable owner), the Lendez will be entitled to
timely written notice of:

243.1 Any condemnation loss or casnaity loss which affects a material
portion of a Home to the extent Association is notified of the same;

29.3.2 Any delinquency in the payment of Assessments or Club Dues owed by
an Owner of a Home subject to a first mortgage held by the Lender, which remains uncured for a
period of sixty (60) days;
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29.33 Any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained hereunder; and

24.3.4 Any proposed action (if any) which would require the consent of a
specific mortgage holder.

30. Architectural Control.

30.1 Architectural Control Committee. The ACC shall be a permanent committee of
Association and shall administer and perform the architectural and landscape review and control
functions relating to Solivita.. T1~e ACC shall consist of a minimum of three (3) members who
shall initially be named by Developer and who shall hold office at the pleasure of Developer.
Until the Community Completion Date, Developer shall have the right to change the number of
members on the ACC, and to appoint, remove, and replace all members of the ACC. Developer
shall determine which members of the ACC shall serve as its chairman and co-chairman. In the
event of the failure, refusal, or inabili#y to act of any of the members appointed by Developer,
Developer shall have the right to replace any member within thirty (30} days of such occurrence.
If Developer fails to replace that member, the remaining members of the ACC shall fill the
vacancy by appointnnent. Prom and after the Community Completion Date, the Board shall have
the same rights as Developer with respect to the ACC. The ACC shall have no authority over the
PCDD, PCDD Facilities, the PWCDD, and PWCDD Facilities.

30.2 Membership. There is no requirement that any member of the ACC be an Owner
or a member of Association.

30.3 General Plan. It is the intent of this Master Declaration to create a general plan
and scheme of development of Solivita. Accordingly, the ACC shall have the right and authority
to approve or disapprove all architectural, landscaping, and improvements within Solivita by
Owners other than Developer or Club Owner. The ACC shall have the right to evaluate and
approve or disapprove all plans and specifications as to harmony of extexiox design, landscaping,
location, size, type, and appearance of any proposed structures or improvements, relationship to
surrounding structures or ixnprovements, topography and conformity with the Community
Standards and such other published guidelines and standards as may be adopted by the ACC
from time to time. The ACC may impose standazds for construction and development which
may be greater or more stringent than standards prescribed in applicable building, zoning, or
other local governmental codes. Prior to the Community Completion Date, any additional
guidelines or standards or modification of existing guidelines or standards, including, without
limitation, the Community Standards, shall requixe the consent of Developer, which may be
granted or denied in its sole discretion.

30.4 Development Plan. Developer has established an overall Development Pian.
However, notwithstanding the above, or any other document, brochures or plans, Developer
reserves the xight to modify the Development Plan or any site plans at any time as it deems
desirable in its sole discretion and in accordance with applicable laws and ordinances.
WITHOUT LIMITING THE FOREGOING, DEVELOPER AND/OR BUILDERS MAY
PRESENT TO THE PUBLIC OR TO OWNERS RENDERINGS, PLANS, MODELS,
GRAPHICS, TOPOGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS
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RESPECTING SOLIVITA. SUCH RENDERINGS, PLANS, MODELS, GRAPHICS,
TOPOGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS ARE NOT A
GUARANTEE OF HOW SOLIVITA WILL APPEAR UPON COMPLETION AND
DEVELOPER RESERVES THE RIGHT TO CHANGE ANY AND ALL OF THE
FOREGOING AT ANY TIME AS DEVELOPER DEEMS NECESS.A.RY IN ITS SOLE AND
ABSOLUTE DISCRETION.

30.5 Community Standards. Each Owner and its contractors and employees shall
observe, and comply with, the Community Standards which now or may hereafter be
promulgated by the ACC and approved by the Board from time to time. The Community
Standards shall be effective from the date of adoption; shall be specifically enforceable by
injunction or otherwise; and shall have the effect of covenants as set forth herein verbatim. The
Community Standards shall not require any Owner to alter the improvements previously
approved and constructed. Until the Community Completion Date, Developer shall have the
right to approve the Community Standards, which approval may be granted in its sole discretion.

30.6 uorum_ A maj ority of the ACC shall constitute a quorum to transact business at
any meeting. The action of a majority present at a meeting at which a quonim is present shall
constitute the action of the ACC. Meetings of the ACC shall be open to all members of
Association.

30.7 Power and Duties of the ACC. The ACC shall have the right and authority to
review and approve and disapprove plans and specifications for the exterior design, Iandscaping,
location, size, type or appearance of any proposed Home, structure or other improvement on a
Lot oz Pazcel. No structures or improvements shall be constructed an any portion of Solivita, no
exterior of a Home shall be repainted, no landscaping, sign, or improvements erected, removed,
planted, ar maintained on any portion of Solivita, nor shall any material addition to or any
change, replacement, or alteration of the improvements as originally constructed by Developer
(visible from the exterior of the Home) be made until the plans and specifications showing the
nature, kind, shape, height, materials, floor plans, color scheme, and the location of same shall
have been submitted to and approved in writing by the AGC.

30.8. Procedure. In ordez to obtain the approval of the ACC, each Owner shall observe
the following:

30.8.1 Each applicant shall submit an application to the ACC with respect to
any proposed improvement or material change in an improvement, together with the required
appiication(s) and other fees} as established by the ACC. The applications shall include such
information as may be required by the application form adopted by the ACC. The ACC may
also require submission of samples of building materials and colors proposed to be used. At the
time of such submissions, the applicant shall, if requested, submit to the ACC, such site plans,
plans and specifications for the proposed improvement, prepared and stamped by a registered
Florida architect or residential designer, and landscaping and irrigation plans, prepared by a
registered landscape architect or designer showing all existing trees and major vegetation stands
and surface water drainage plan showing existing and proposed design grades, contours relating
to the predetermined mound floor finish elevation, pool plans and specifications and the times
scheduled for completion, all as reasonably specified by the ACC.
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30.8.2 In the event the information submitted to the ACC is, in the ACC's
opinion, incomplete or insufficient in any manner, the ACC may request and require the
submission of additional or supplemental information. The Owner sl~all, wzthin fifteen (15) days
thereafter, comply with the request.

30.8.3 No later than thirty (30) days after receipt of all information required
by the ACC for final review, the ACC shall approve or deny the application in writing. The
ACC shall have the right to refuse to approve any plans and specifications which are not suitable
or desirable, in the ACC's sole discretion, for aesthetic or any other reasons or to impose
qualifications and conditions thereon. In approving or disapproving such plans and
specifications, the ACC shall consider the suitability of the proposed improvements, the
materials of which the improvements are to be built, the site upon which the improvements are
proposed to be erected, the harmony thereof with the surrounding area and the effect thereof on
adjacent or neighboring property. In the event the ACC fails to respond within such thirty (30)
day period, the plans and specifications shalt be deemed disapproved by the ACC.

30.8.4 Construction of all improvements shall be completed within the time
period set forth in the application az~.d approved by the ACC.

30.8.5 In the event that the ACC disapproves any plans and specifications, the
applicant may request a rehearing by the ACC for additional review of the disapproved plans and
specifications. The meeting shall take place no later than tYurty (30) days after written request
for such meeting is received by the ACC, unless applicant waives this time requirement in
writing. The ACC sha11 make a final written decision no later than thirty (30) days after such
meeting. In the event the ACC fails to provide such written decision within such thirty (30)
days, the plans and specifications sha11 be deemed disapproved.

30.8.6 Upon disapproval (even if the members of the Board and ACC aze the
same), the applicant may appeal the decision of the ACC to the Board within thirty (30) days of
the ACC's written review and disapproval. Review by the Board shall take place no later than
thirty (30) days subsequent to the receipt by the Board of the Owner's request therefor. If the
Board fails to hold such a meeting within thirty (30) days after receipt of request for such
meeting, then the plans and specifications shall be deemed approved. The Board shall make a
final decision no latex than sixty (60) days after such meeting. In the event the Board fails to
provide such written decision within such sixty (60) days after such meeting, such plans and
specifications shall be deemed approved. The decision of the ACC, or if appealed, the Board,
shall be final and binding upon the applicant, its heirs, legal representatives, successors and
assigns.

30.9 Alterations. Any and all alterations; deletions, additions and changes of any type
or nature whatsoever to then existing improvements or the plans or specif cations previously
approved by the ACC, including, but not limited to, changes relating to exterior design,
landscaping, location, size, type and appearance, shall be subject to the approval of the ACC in
the same manner as required for approval of original plans and specifications. Notwithstanding
the foregoing, the ACC shall have no right to approve any changes to a Home not visible from
the exterior of Home.
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30.10 Variances. Association or ACC shall have the power to grant variances from any
requirements set forth in this Master Declaration or from the Community Standards, on a case by
case basis, provided that the variance sought is reasonable and results from a hardsiup upon the
applicant; provided, however, neither Association nor the ACC shall enforce any policy or
restriction that is inconsistent with the rights and privileges of an Owner set forth in this Master
Declaration or the Community Standards. The granting of a variance shall not nullify or
otherwise affect tl~:e right to require strict compliance with the requirements set forth in this
Master Declaration or in the Community Standards on any other occasion.

30.11 Permits. The Owner is solely responsible to obtain all required building and other
permits froze all governmental authorities having jurisdiction.

30.12 Construction by Owners. The following provisions govern construction activities
by Owners after consent of the ACC has been obtained:

30.12.1 each Owner shad deliver to the ACC, if requested, copies of aFl
construction and building permits as and when received by the Owner. Eac1~ construction site in
Solivita sha11 be maintained in a neat and orderly condition throughout construction.
Construction activities shalt be performed on a diligent, workmanlike and continuous basis.
Roadways, easements, swales, Common Areas and other such areas in Soli~vita shall be kept
clear o£ construction vehicles, construction materials and debris at all times. No construction
office or trailer shall be kept in Solivita and no construction materials shall be stored in Solivita.
subject, however, to such conditions anal requirements as may be promulgated by the ACC. All
refuse and debris shall be removed or deposited in a dumpster on a daily basis. No IIia_~~ials
shall be deposited or permitted to be deposited in any canal or waterway or Common Areas or
other Homes in Solivita or be placed anywhere outside of the Home upon which the constr~~ction
is taking place. No hazardous waste or toxic materials shall be stored, handled and used,
including, without limitation, gasoline and petroleum products, except in compliance with all
applicable federal, state and local statutes, regulations and ordinances, and shall not be deposited
in any manner on, in or within the construction or adjacent property or waterways. AlI
construction activities shall comply with the Community Standazds. If a contractor or Owner
shall fail in any regard to comply with the requirements of this Section, the ACC may require
that such Owner or contractor post secuzity with Association in such form and such amount
deemed appropriate by the ACC in its sole discretion.

30.12.2 There shall be provided to the ACC, if requested, a Iist (name, address,
telephone number and identity of contact person) of all contractors, subcontractors, materia]men
and suppliers (collectively, "Contractors") and changes to the list as they occur relating to
construction. Each Builder and all of its employees and Contractors and their employees shall
utilize those roadways and entrances into Solivita as are designated by the ACC for construction
activities. The ACC shall have the right to require that each Builder's and Contractor's
employees check in at the designated construction entrances and to refuse entrance to persons
and parties whose names are not registered with the ACC.

30.12.3 Each Owner is responsible for insuring compliance with alI terms and
conditions of these provisions and of the Community Standards by all of its employees and
Contractors. In the event of any violation of any such terms or condi#ions by any employee or
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Contractor, or, in the opinion of the ACC, the continued refusal of any employee or Contractor to
comply with such terms and conditions, after five (5) days' notice and right to cure, the ACC
shall have, in addition to the other rights hereunder, the right to prohibit the violating employee
ox Contractor from performing any further services in Solivita.

3Q.12.4 The ACC may, from time to time, adopt standards governing the
performance or conduct of Owners, Contractors and their respective employees within Solivita_
Each Owner and Contractor sha11 comply with such standards and cause its respective employees
to also comply with same. The ACC may also promulgate requirements to be inserted in all
contracts relating to construction within Solivita and each Owner shall include the same therein.

30.13 Inspection. There is specifically reserved to Association and ACC and to any
agent or member of either of them, the right of entry and inspection upon any portion of Solivita
at any time within reasonable daytime hours, for the purpose of determination whether there
exists any violation of the teems of any approval or the terms of this Master Declaration or the
Community Standards.

30.14 Violation. Without limiting any other provision herein, if any improvement shall
be constructed or altered without prior written approval, oz in a manner which fails to conform
with the approval granted, the Owner shall, upon demand of Association or the ACC, cause such
improvement to be removed, or restored until approval is obtained or in order to comply with the
plans and specifications originally approved. The Owner shall be liable for the payment of all
costs of removal or restoration, including all costs and attorneys' fees and paraprofessional fees
pre-trial and at all levels of proceedings including appeals, collections and banes _.~tcy, incurred
by Association andlor ACC. The costs shall be deemed an Individual ,assessment and
enforceable pursuant to the provisions of this Master Declaration. The ACC a~~~L~r Association
are specifically empowered to enforce the architectural and landscaping provisions of this Master
Declaration and the Community Standards, by any legal or equitable remedy.

30.15 Court Costs. In the event that it becomes necessary to P050Tt t0 litigation to
determine the propriety of any constructed improvennent or to cause the removal of amy
unapproved improvement, Association and/or ACC shall be entitled to recover court costs,
expenses and attorneys' fees and paraprofessional fees. pre-trial and at all levels of proceedings
including appeals, collections and bankruptcy, in connection therewith.

30.16 Certificate. In the event that any Owner fails to comply with the provisions
contained herein, the Community Standards, or other rules and regulations promulgated by the
ACC, Association andlor ACC may, in addition to all other remedies contained herein, record a
Certificate ofNon-Compliance against the Home stating that the improvements on the Home fail
to meet the requirements of this Master Declaration and that the Home is subject to furthez
enforcement remedies.

30.17 Certificate of Compliance. If requested by an Owner, prior to the occupancy of
any improvement constructed ar erected on any Home by other than Developer, or its designees,
the Owner thereof shall obtain a Certificate of Compliance from the ACC, certifying that the
Owner has complied with the requirements set forth herein. The ACC may, from time to time,
delegate to a member or members of the ACC, the responsibility for issuing the Certificate of
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Compliance. The issuance of a Certificate of Compliance does not abrogate the ACC's rights set
forth in Section 30.13 herein.

30.18 Exemption. Notwithstanding anything to the contrary contained herein, or in the
Community Standards, any improvements of any nature made or to be made by Developer,
Builder, or Club Owner, or their nominees including, without limitation, improvements made or
to be made to the Common Areas, Club or any Home, shall not be subject to the review of the
ACC, Association, or the provisions of the Community Standards.

30.19 Exculpation. The ACC's rights of review and approval or disapproval of plans
and other submissions under this Master Declaration are intended solely for the benefit o£ the
ACC and Association. Neither the ACC, the Association, the Developer, nor any of their
xespective officers, directors, shareholders, members, partners, managers, employees, agents,
contractors, consultants or attorneys shall be liable to any Owner or any other party by reason of
mistakes in judgment, failure to point out or correct deficiencies in any plans or other
submissions, negligence, or any other misfeasance, malfeasance or non-feasance azising out of or
in connection with the appzoval or disapproval of atxy plans ox submissions except as otherwise
expressly provided by Section 720.3035 of the Florida Statutes. Anyone submitting plans or
other submissions, by the submission of the same, and any Owner, by acquiring title to a Home,
agrees not to seek damages from the Developer, the ACC and/or the Association ox any of their
respective officers, directors, shareholders, members, managers, employees, agents, contractors,
consultants or attorneys arising out of the ACC's review of any plans or other submissions under
this Master Declaration except as otherwise expressly provided by S_~ctis~n 720.3035. Without
limiting the generality of the foregoing, the ACC shall not be responsible ~~r reviewing, nor shall
its review of any plans be deemed approval of, any plans ox ot1??r submissions from the
standpoint of structural safety, soundness, worlananship, materials, us~'~~lness, conformity with
building or other codes or industry standards, or compliance with governmental requirements.
Each party submitting plans, specifications and other submissions for approval shall be solely
responsible for the sufficiency thereof and for the quality of construction performed pursuant
thereto. By way of example, and not of limitation, the approval of hurricane shutters shall not be
deemed an endorsement or guarantee of the effectiveness of such hurricane shutters. Further,
each Owner agrees to indemnify and hold Developer, Association and the ACC harmless from
and against any and all costs, claims (whether rightfully or wrongfully asserted), damages,
expenses ox liabilities whatsoever (including, without limitation, reasonable attorneys' fees and
costs, pretrial and at all levels of proceedings, including appeals), arising out of any review of
plans by the ACC under this Master Declaration except as otherwise expressly prohibited by law.

31. Party Walls.

31.1 General Rules of Law to Anply. To the extent not inconsistent with the
provisions of this Section, the general rule of law regarding party walls and liability fox personal
damage due to negligence or willful acts or omissions shall apply to all Party Walls within
Solivita which axe built by Developer as part of the original construction of the Paired
Residences and any replacement thereof In the event any portion of any structure or facility, as
originally constructed by Developer including, without limitation, any Party Wall, shall protrude
over an adjoining Home, it shall be deemed that such Owners have granted perpetual easements
to the adjoining Owner or Owners for continuing maintenance and use of the projection or Party
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Wall. The foregoing shall also apply to any replacements of any Party Walls. The foregoing

conditions shall be perpetual in duration and sha11 not be subject to amendment of this Master

Declaration.

31.2 Sharin o~pair Re~Iacement and Maintenance for Partv Walls.

312.1 Generally- Repair, maintenance or replacement of a Farty WaII shall be
performed by Association.

31.2.2 Special Assessment. Except as provided in Section 25.1 hereof, the
cost of repair, maintenance and replacement of Party Walls shall be shazed equally by the
Owners of the Paired Residence sharing such Party Walls and sha11 be imposed by Special
Assessment to such Owners, without prejudice, however, to the right of any Owner to call fox a
larger contribution from the other under any rule of law regarding liability for negligent or
willful acts or omissions.

31.3 Alterations. The Owner of a Home sharing a Party Wall with an adjoining Home
shall not cut windows or other openings in the Party Wall, nor make any alterations, additions or
stzuctural changes in the Party Wall without the joint agreement of all of the Owners sharing the
Party Wall and after obtaining written approval of the ACC to do so.

31.4 Weatherproofing. Notwithstanding any other provisions of this Master
Declazation, an Owner who by his negligent or willful act causes a Party Wall to be exposed to
the elements sha11 bear the whole cost of fixrnishing the =essary protection against such
elements.

31.5 Easements. Association and each Owner shaming a Party Wa11 shall have all
easement rights reasonably necessary to perform the obligations contained herein over the
Homes sharing the Party Wall.

32. Pariv Roofs.

32.1 General Rules of Law to Apply. To the extent not inconsistent with the
provisions of this Section; the general rule of law regarding party roofs and liability for personal
damage due to negligence of willful acts or omissions shall apply to all Party Roofs within
Solivita which are built by Developer as part of the original construction of the Homes and any
replacement thereof. In the event any portion of any structure ox facility, as originally
constructed by Developer, including, without limitation, any Party Roof, shall protrude over an
adjoining Paired Residence, it shall be deemed that such Ov~mers have granted perpetual
easements to the adjoining Owner or Owners for continuing maintenance and use of the
protruding structure, facility or Party Roof. The foregoing shall also apply to any replacements
of Party Roofs. The foregoing conditions shall be perpetual in duration and shall not be subject
to amendment of this Master Declaration.

32.2 Sharing of Repair, Replacement and Maintenance for Party Roofs.

32.2.1 Generally. Repaiz, maintenance or replacement of a Party Roof shall
be performed by Association.
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322.2 Special Assessment. Except as provided in Section 25.1 hereof, the
cost of reasonable repair, maintenance and replacement of a Party Roof shall be shared equally
by the Owaiers of the Paired Residences in the Paired Residences Building sharing such Parry
Roof and shall be imposed by Special Assessment to such Owners, without prejudice, subject
however, to the right of any Owner to call for a larger contribution from the other under any rule
of Iaw regarding liability for negligent or willful acts or omissions.

32.3 Alterations. Subject to applicable building codes, the Owner of a Home sharing a
Party Roof with an adjoining Home shall not make any alterations, additions or structural
changes in the Party Roof without the joint agreement of aIi of the Owners sharing the Party
Roof in the Faired Residences Building and after obtaining written approval of the ACC to do so.

32.4 Easements. Each Owner sharing a Party Roof shall have all easement rights
reasonably necessary to perfornn the obligations contained herein over the Homes sharing the
Party Roof.

33. Zero Lot Line Homes.

33.1 Easement for Zero Lot Line Wall Maintenance. Maintenance of a Zero Lot Line
Wall shall be the obligation of the Owner of the Zero Lot Line Wall. Developer hereby grants to
each Owner of a Zero Lot Line Wall a maintenaace easement over the Home adjacent to the
Zero Lot Line Wall for the maintenance of the Zera Lot Line Wall and any wing wall attached
therato and for ingress and eb ess to the Zero Lot Line Wa11 and wing wall. The easement shall
be four (4) feet in width, shall be immediately cont~g~~~us to the Zero Lot Line Wall, and shall
run the Iena h of the Home on which the easement extsis. No improvements of any kind shall be
constructed in the easement area which would block_a~cess to the Zero Lot Line Wall and wing
wall, if any, or which would in any way interfere with the ability of an Owner of a Zero Lot Line
Wall to maintain the Zero Lot Line Wall and wing wall. Notwithstanding the foregoing;
Developer m.ay construct a connecting wall across the easement area; provided, however, that the
Owner of a Zero Lot Line Wall shall have access at all reasonable times to the easement area. In
the event that there zs any question about when access under the easement created by this Section
is reasonable, Association's determination shall be final. In the event that the Owner of a Zero
Lot Line Wall da.~x~ages the adjacent Home subject to the foregoing maintenance easement, the
Owner of the Zero Lot Line Wall shall be responsible for repairing such damage in a timely
manner and in accordance with the standards established by the ACC. In the absence of specific
standards, the repair shall be accomplished as soon as reasonably possible, and at the sole
expense of the Owner causing the damage. In the event tk~at an Owner shall fail to make the
repairs as required herein, or if Association has the reasonable belief that such repairs will not be
made in a timely manner, then Association shall have the right at reasonable times to enter the
damaged Home to effect such repair, and the cost thereof shall be charged to the Owner of the
Zero Lot Line Wall as an Individual Assessment, which shall be the maizrtenance responsibility
of Owner of the Zero Lot Line Wall.

33.2 Adjacent Owner Paint Obli_a~ flop. Notwithstanding the foregoing, the Owner of
any Home immediately adjacent to a Zero Lot Line Wall shall have the responsibility for
painting the exterior surface of the wall facing such Horne. This maintenance obligation does
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not extend to the top of the wall which faces skyward, which shall be the maintenance obligation
of the Owner of the Zero Lot Line Wall.

33.3 No Structural Change. No Owner shall cut a window or any opening in a Zero
Lot Line Wall nor shall azry Owner make any structural changes in a Zero Lot Line Wall,
including, but not limited to, change of paint color, without the express written approval of the
ACC.

33.4 Damage by Owner of Adjacent Horne. In the event that a Zero Lot Line Wall is
damaged by the Owner of an adjacent Home, the Owner of the adjacent Home shall be
responsible for repairing such damage in a timely manner and in accordance with the standards
established by the ACC. In the absence of specific standards, the repair shall be accomplished as
soon as reasonably possible, and at the sole expense of the Owner causing the damage. In the
event that an Owner shall fail to make the zepairs as required herein, or if Association has the
reasonable belief that such repairs will not be made in a timely manner, then Association sha11
have the right at reasonable times to enter the adjacent Home to effect such repair, and the cost
thereof sha11 be charged to the adjacent Owner as an Individual Assessment.

33.5 Construction Easement. Developer reserves an easement over all zero lot line
Homes for ail construction purposes. By way of example, Developer and Developer's
construction crews may be required to enter onto a completed zero lot line Home in order to
complete construction of an adjacent Home. This easement sha11 permit all ingress and egress
necessary to complete Homes adjacent to zero lot line Homes, and shall be con.~trued as broadly
as possible.

34. Owners Lzability.

34.1 Loop System Irri anion. Some or all of the Common Areas may receive irrigation
pursuant to a loop system. Owners shall not make any alterations or improvements to a Home
that in any way that adversely affects the loop iuxigation system. Any damages to the Home
resulting from an Owner's failure to comply with the terms set forth herein shall be the sole
responsibility of such Owner and Developer sha11 not be liable for the same.

34.2 Violations. Should any Owner do any of the following:

34.2.1 Fail to perform its responsibilities asset forth herein or otherwise
breach the provisions of the Masten Declazation including, without limitation, any provisions)
herein benefiting the SFWNID; or

34.2.2 Cause any damage to any improvement ar Common Areas or Club; or

34.23 Impede Developer, Club Owner or Association from exercising its
rights or performing its responsibilities hereunder or under the Club Plan; or

34.2.4 Undertake unauthorized improvements or modifications to a Home, the
Common Areas or the Club: or
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34.2.5 Jmpede Developer or Club Owner from proceeding with or completing
the development of Solivita or Club, as the case may be, then Developer, Association and/or
Club Owner, where applicable, after reasonable prior written notice, sha11 have the right, through
its agents and employees, to cure the breach, including, but not limited to, the entering upon the
Home and causuzg the default to be remedied andJox the required repairs or maintenance to be
performed, or as the case may be, remove unauthorized impxovements or modifications. The
cost thereof, plus reasonable overhead costs and attorneys' fees and paraprofessional fees pre-
trial and at all levels of proceedings including appeals, coIlections and bankruptcy, incurred shall
be assessed against the Owner as an Individual Assessment.

343 Non-Monetary Defaults. In the event of a violation by any Owner, other tf~an the
nonpayment of any Assessment or other monies, of any of the provisions of this Master
Declaration, Developer or Association shall notify the Owner of the violation, by written notice.
If such violation is not cured as soon as practicable and in any event within seven ('~ days after
such written notice, the party entitled to enforce same may, at its option:

34.3.1 Commence an action to enforce the performance on the part of the
Owner or to enjoin the violation or breach or for equitable relief as may be necessary under the
circumstances, including injunctive xelief; andlor

34.3.2 Commence an action to recover damages; and/or

3433 Take any and all action reasonably necessary to correct the violation or
breach.

34.4 Expenses. All exper.~es incurred in connection with the violation or breach, or
the commencement of any action against any Owner, including reasonable attorneys' fees and
paraprofessional fees pre-trial and at all levels of proceedings including appeals, collections and
bankruptcy, shall be assessed against the Owner, as an Individual Assessment, and shall be
immediately due and payable without further notice.

34.5 No Waiver. The failure to enforce any right, provision, covenant or condition in
this Master Declaration, sha11 not constitute a waiver of the right to enforce such right, provision,
covenant or condition in the future.

34.6 Rights Cumulative. AlI rights, remedies, and privileges granted to SFWIVID,
Developer, Club Owner, PCDD, PWCDD, Association, and/or the ACC pursuant to any terms,
provisions, covenan#s or conditions of this Master Declaration, or Community Standards, shall
be deenned to be cumulative, and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude any of them from pursuing such
additional remedies, rights or privileges as may be granted or as it might have by law.

34.7 Enforcement By or Against Other Persons. In addition to the foregoing, this
Master Declaration or Community Standards may be enforced by Developer and/or, where
applicable, Owners, Club Owner and/ox Association, by any procedure at Paw or in equity against
any person violating or attempting to violate any provision herein, to restrain such violation, to
require compliance with the provisions contained herein, to recover damages, oz to enforce any
lien created herein. The expense of any litigation to enforce this Master Declaration or

7d
WPB ACTIVE >390879.7



Community Standards shall be borne by the person against whom enforcement is soubht,
provided such proceeding results in a Ending that such person was in violation of this Master
Declaration or the Community Standards.

34.8 Fines. Association may suspend, for reasonable periods of time, the rights of an
Owner or an Owner's Lessees, guests and invitees, or both, to use the Common Areas and may
levy reasonable ~~es, not to exceed the maximum amounts permitted by Section 720305(2) of
the Florida Statutes, against an Owner, Lessee, guest or invitee, for failure to comply with any
provision of this Master Declaration including, without limitation, those provisions benefiting
the SFWNID.

34.8.1 A fine maybe levied on the basis of each day of a continuing violation,
with a single notice and opportunity for hearing. Fines ix~ the aggregate are not capped to any
amount.

34.8.2 A fine or suspension may not be imposed without notice of at least
fourteen { 14) days to the person sought to be fined or suspended and an opportunity for a hearing
before a committee of at least three (3} persons (the "Violations Committee") appointed by the
Board who are not officers, directors or employees of Association, or the spouse, parent, child,
brother, sister of an officer, director or employee. If the Violations Committee does not by a
majority vote approve a fine or suspension the same may not be imposed. The written notice of
violation shall be in writing. to the Owner, Lessee, guest or invitee and detazl the infraction or
infractions. Included in the notice shall be the date and time of the hearing of the Violations
Committee.

34.8.3 TI~z non-compliance shall be presented to the Violations Committee
acting as a txibunal, after which the Violations Committee shall hear reasons why a fine should
not be imposed. The hearing shall be conducted ins accordance with the procedures adopted by
the Violations Committee from time to time. A written decision of the Violations Committee
shall be submitted to the Owner, Lessee, a est or invitee, as applicable, by not later than twenty-
one (21) days after the meeting of the Violations Committee. The Owner, Lessee, guest or
invitee shall have a right to be represented by counsel and to cross-examine witnesses.

34.8.4 The Violations Committee may impose Individual Assessments against
the Owner in the amount of $100 (or any greater amount pemutted by law from time to time) for
each violation. Each day of non-compliance shall be treated as a separate violation and there is
no cap on the ag~egate amount the Violations Committee may fine an Owner, Lessee, b est or
invitee. Individual Assessment fines shall be paid not later than five (5) days after notice of the
imposition of the Individual Assessment. All monies received from fines shall be allocated as
directed by the Board of Directors.

35. Additional Rights of Developer.

35.1 Sales Office and Administrative Offices. Fox so long as Developer and its assigns
owns any property in Solivita, is affected by this Master Declaration, or maintains a sales office
or administrative office within Solivita, Developer shall have the perpetual right to take such
action reasonably necessary to transact any business necessary to consummate the development
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of Solivita and sales and re-sales of Homes andlor other properties owned by Developer or others

outside of Solivita. This right shall include, but not be limited to, the right to maintain models,
sales offices and parking associated therewith, have signs on any portion of Solivita, including
Common Areas and the Club, employees in the models and offices, without the payment of rent

or any other fee, maintain offices in models, and use of the Common Areas and the Club to show
Homas. The sales office and signs and all items pertaining to development and sales remain the
pzoperty of Developer. Developer shall have all of the foregoing rights without charge or
expense. Without limiting the foregoing, Developer shall have the right, but not the obligation to
maintain an office within Solivita for administrative purposes including, without limitation,
covering warranty work, for up to one (1) year after the Community Completion Date. Without
limiting any other provision of this Master Declaration, Developer may assign its rights
hereunder to each Builder. The rights reserved hereunder shall extend beyond the Community
Completion Date.

35.2 Modification. The development and marketing of Solivita will continue as
deemed appropriate in Developer's sole discretion, and nothing in this Master Declaration or
Community Standards, or otherwise, shall be construed to limit or restrict such development and
marketing. It may be necessary or convenient for the development of Solivita to, as an example
and not a limitation, amend a Plat and/or the Development Plan, modify the boundary lines of the
Common Areas, grant easements, dedications, agreements, licenses, zestzictions, reservations,
covenants, rights-of-way, and to take such other actions which Developer, or its agents, affiliates,
or assignees may teem necessary or appropriate. Association and Owners shall, at the request of
Developer, exec„te and deliver any and all documents, joinders and instruments which
Developer deems necessary or convenient, in its sole and absolute discretion, to accomplish the
same.

35.3 Promotional Events. Developer, Builder, and its assigns sha11 have the right, at
any time, to hold marketing, andlor promotional events within Solivita and/or on the Common
Areas oz Club, without any charge for use. Developer, its agents, ~laates, ox assignees shall
have the right to market Solivita and Homes in advertisements and other media by making
reference to Solivita., including, but not limited to, pictures or drawings of Solivita, the Club,
Common Areas, Lots and Homes constructed in Solivita. All logos, trademarks, and designs
used in connection with Solivita aze the property of Developer and/or its affiliates, and
Association shall have no right to use the same after the Community Completion Date except
with the express written permission of Developer. Without limiting any other provision of this
Master Declaration, Developer may assign its rights hereunder, to each Builder.

35.4 Use by Prospective Purchasers. Developer and each Builder shall have the right,
without charge, to use the Common Areas for the purpose of entertaining prospective purchasers,
Builders and the like of Homes, or other properties owned by Developer outside Qf Solivita.

35.5 Franchises. Developer may grant franchises or concessions to commercial
concerns on all or part of the Common Areas and shall be entitled to all income derived
therefrom.
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35.6 Mara eg ment. Developer may manage the Common Areas by conixact with
Association. Developer may contract with a third party ("Manager") for management of
Association and the Common Areas.

35.7 Commercial Uses. Developer may designate portions of Solivita. for commercial
purposes including, but not limited to, bed and breakfast facilities and shopping centers.

35.8 Easements. Until the Community Completion Date; Developer reserves the
exclusive right to grant, in its sole discretion, easements, pernuts and/or licenses for ingress and
egress, drainage, utilities service, maintenance, Telecommunications Services, and other
purposes over, under, upon and across Solivita so long as any such easements do not materially
and adversely interfere with. the intended use of Homes previously conveyed to Owners. Byway
of example, and not of limitation, Developer may be required to take certain action, or make
additions or modifications to the Common Areas in connection with an environmental prod am.
All easements necessary for such purposes aze reserved in favor of Developer, in perpetuity, for
such purposes. Without limiting the foregoing, Developer may relocate any easement affecting a
Home, or grant new easements over a Home, after conveyance to an Ovvz~er, without the joinder
oz consent of such Owner, so Long as the grant of easement or relocation of easement does not
materially and adversely affect the Owner's use of the Home as a residence. As an illustration,
Developer may grant as easement for Telecommunications Systems, irrigation, drainage Imes or
electrical lines over any portion of a Lot so long as such easement is outside the footprint of the
foundation of any residential improvement constructed on such portion of Solivita. Developer
shall have the sole right to any fees of any nature associated therewith, including, but not limited
to, license or sinnilar fees on account thezeof Association and Owners will, without chaxge, if
requested by Developer: (a) join in the creation of such easements, etc. and cooperate in the
operati^_+>hereof; and (b) collect and remit fees associated therewith, if any, to the appropriate
party. Association will not grant any easements, permits or licenses to any other entity providing
the same services as those granted by Developer, nor will it grant any such easement, permit or
License prior to the Community Completion Date wzthout the prior written consent of Developer
which maybe granted or denied in its sole discretion.

35.9 Right to Enforce. Developer has the right, but not the obligation, to enforce the
provisions of this Master Declaration and the Community Standards and to recovez all costs
relating thereto, including attorneys' fees and paraprofessional fees pre-trial and at alI levels of
proceedings, including appeals, collections and bankruptcy. Such right shall include the right of
Developer to perform the obligations of Association and to recover all costs incuzxed in doing so.
The Club Owner shall also have such rights relating to the Club and/or Club Dues.

35.10 Additional Development. If Developer withdraws portions of Solivita from the
operation of this Master Declaration, Developer may, but is not required to, subject to
governmental approvals, create other forms of residential property ownership or other
improvements of any nature on the property not subjected to or withdrawn from the operation of
this Master Declaration. Developer shall not be liable or responsible to any person or entity on
account of its decision to do so or to provide, or fail to provide, the amenities and/or facilities
which were originally planned to be included in such areas. If so designated by Developer,
owners or Lessees of such other forms of housing or improvements, upon their creation, may
share in the use of all or some of the Common Areas andlor Club and other facilities and/or
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roadways which remain subject to this Master Declaration. The expense of the operation of such
facilities shall be allocated to the various users thereof, if at all, as determined by Developer.

35.11 Representations. Developer makes no representations concerning development
within or outside the boundaries of Solivita including, but not liix~ited to, the number, design,
boundaries, conf guration and arrangements, prices of alI Lots or Homes or Club and buildings in
all other proposed forms of ownership and/or other improvements on Solivita or in Solivita or
adjacent or near Solivita, including, but not limited to, the size, location, configuration,
elevations, design, building materials, height, view, airspace, number of homes, number of
buildings, location of easements, parking and landscaped areas, services and amenities ofFered
other than any representations or contractual obligations set forth in a purchase and sale
agreement respecting a Home.

36. Telecommunications Services.

36.1 Right to Contract for Telecommunications Services. Association shall have the
right, but not the obligation, to enter into one or more contracts for the provision of one or more
Telecommunications Services for all or any portion of Solivita. Prior to the Community
Completion Date, all contracts between a Telecommunications Provider and Association shall be
subject to the prior written approval of Developer. Developer ancUor its nominees, successors,
assigns, affiliates, and licensees may contzact with Association and act as a Telecommunications
Provider for one or more Telecommunications Services, subject only to the requirements of all
applicable laws, statutes, and regulations. If Developer is not the Telecommunications Provider
_-~r any particular Telecommunications Service, Developer shall have the right to receive, on a
perpetual basis, all or a portion of access £ees an.d/or the revenues derived from such
i elecornmunications Service within Solivita as agreed, from time to time, between the
Telecommunications Provider and Developer.

362 Easements. Developer (i) reserves unto itself and its nominees, successors,
assi;ns, affiliates, and licensees, and (ii) grants to each Telecommunications Provider providing
Telecommunications Services to all or a portion of the Solivita pursuant to an agreement
between Association and such Telecommunications ~rovzder, a perpetual right, privilege,
easement and right-of-way across, over, under and upon Solivita for the installation, construction
and maintenance of Telecommunications Systems together with a perpetual right, privilege and
easement of ingress and egress, access, over and upon 5olivita for installing, constructing,
inspecting, maintaining, altering, moving, improving and replacing facilities and equipment
constituting such systems. If, and to the extent, Telecommunications Services provided by such
Telecommunications Systems are to serve all of the Solivita, then the cost of the
Telecommunications Services may be Operating Costs and shall be assessed as a part of the
Assessments.

36.3 Restoration. Upon the completion of any installation, upgrade, maintenance,
repair, or removal of the Telecommunications Systems or any part thereof, each
Telecommunications Provider shall restore the relevant portion of the Common Areas and/or any
Home to as good a condition as that which existed prior to such installation, maintenance, repair
or removal. Failure by Telecommunications Provider to complete such restoration within ten
(10) days after receiving written notice from Association of such failure shall vest in Association
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the right (but not the obligation) to restore or cause to be restored such portion of the Common
Areas andlor Home disturbed by such work, all at such Telecommunications Provider's sole cost
and expense, except for in emergency situations whereby Association may restore or cause to be
restored such disturbed portion of the Common Areas and/or Home unmediately. In the event
that Association exercises the right of self-help, each Telecommunications Provider agrees in
advance that Association shall have the sole right to (i) select the Contractors to perform such
work and (ii) determine the extent of required restoration. This remedy of self-help is in addition
to all other remedies of Association hereunder. All reasonable expenses incurred by Association
in connection with such restoration shall be paid by Telecommunications Provider within ten
(10) days of delivery to Telecommunications Provider of Association's invoice therefor. Any
expenses not so paid when due shall bear interest from the due date at the lesser of (i) the
publicly announced pzime rate (or similar successor reference rate) of Wells Fargo Bank on the
date of such invoice, or (ii) the maximum rate of interest allowed by the law of the State of
Florida for such obligations, or as provided in any agreement between a Telecommunications
Provider and Association.

37. Non-Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE
ASSOCIATION DOCUMENTS, ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE
HEALTH OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF
SOLIVITA OR ANY TRANSPORTATION SERVICES PROVIDED PURSUANT TO THE
CLUB PLAN, IF ANY, INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR
~'AMII,IES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS,
CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY
SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING.

37.1.1 IT IS THE EX.pRESS INTENT OF THE ASSOCIATION
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE
ENFORCEABLE BY ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES
OF SOLIVITA HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINIl~IG THE
ENJOYMENT OF SOLNITA AND THE VALUE THEREOF; AND

37.1.2 ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN AGENCY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE STATE OF FLORIDA, POLK COUNTY, OR
PREVENTS TORTIOUS ACTIVITIES; AND

37.13 THE PROVISIONS OF THE ASSOCIATION DOCUMENTS
SETTING FORTH THE USES OF ASSESSMENTS WI-RICH RELATE TO HEALTH AND
WELFARE SHALL BE INTERPRETED ANTS APPLIED ONLY AS LIMITATT4NS ON THE
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF ASSOCIATION
TO PROTECT OR FURTHER THE HEALTH OR WELFARE OF ANY PERSON(S), EVEN
IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON. EACH
OWNER {BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A HOME) AND EACH
OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF,
ANY PORTION OF SOLIVITA (BY VIRTUE OF ACCEPTII~IG SUCH INTEREST OR LIEN
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OR MAKING SUCH USE) SHALL BE BOUND BY THIS SECTION AND SHALL SE
DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS,
DEMANDS AND CAUSES OF ACTION AGAINST ASSOCIATION ARISING FROM OR
CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF ASSOCIATION
HAS BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED IN THIS
SECTION, "ASSOCIATION" SHALL INCLUDE 'WITHIN ITS MEANING ALL OF
ASSOCIATION'S DIRECTORS, OFFICERS, COMMiT'TEE AND BOARD MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES,
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS).

38. Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER
AGREES THAT THE ASSOCIATION DOCUMENTS ARE VERY COMPLEX;
THEREFORE, ANY CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, WITH
RESPECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSS
CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE
TORT ACTION IS PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT
OF, IN CONNECTION WITH OR IN ANY WAY RELATED TO THE ASSOCIATION
DOCUMENTS, OR THE CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT,
COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHOULD
BE HEARll IN A COURT PROCEED~.NG BY A JUDGE .AND NOT A JURY IN ORDER
TO BEST SERVE JUSTICE. DEVELOPER HEREBY SUGGESTS THAT EACI3
OWNER UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING A DEED
TO A HUl~.

39. Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH
OWNER (i) EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii)
OBTAINS FINANCING OR (iv) CLOSED ON A HOME, THIS MASTER DECLARATION
LEGALLY AND FACTUALLY WAS EXECUTED 1N POLK COUNTY, FLORIDA.
DEVELOPER TEAS AN OFFICE IN POLK COUNTY, FLORIDA AND EACH HOME IS
LOCATED IN POLK COUNTY, FLORIDA. ACCORDINGLY, AN IRREBUTTABLE
PRESUMPTION EXISTS THAT THE ONLY APPROPRFATE VENUE FOR THE
RESOLUTION OF ANY DISPUTE LIES IN POLK COTJNTY, FLORIDA, AS DETERMINED
BY DEVELOPER AT THE TIME, IF EVER, TIC NEED TO RESOLVE A DISPUTE
ARISES. 1N ADDITION TO THE FOREGOING, EACH OWNER AND DEVELOPER
AGREE THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE LIES 1N POLK
COUNTY, FLORIDA, TF EVER THE NEED TO RESOLVE A DISPUTE ARISES.

40. Reliance. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN
OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY
4F THIS MASTER DECLARATION AND THE CLUB PLAN. BY ACCEPTANCE OF A
DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT HE HAS SOUGHT AND
RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATN~ DECISION NOT TO
SEEK SUCH AN O~]NION. DEVELOPER IS RELYING ON EACH OWNER CONFIItMING
IN ADVANCE OF ACQUIIZIl~TG A HOME THAT THIS MASTER DECLARATION IS
VALID, FAIR AND ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO
DEVELOPER. ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING
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EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION OF THIS
MASTER DECLARATION IS INVALID IN ANY RESPECT. AS A FURTHER MATERIAL
INDUCEMENT FOR DEVELOPER TO SUBJECT SOLNITA TO THIS MASTER
DECLARATION, EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE,
COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE
DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS
AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS,
COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN
LAW OR 1N EQUITY WHICH AN OWNER MA.Y HAVE IN THE FUTURE, OR WHICH
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAII~IST DEVELOPER, ITS OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS .AFFILIATES AND ASSIGNS, FOR,
UPON OR BY REASON OF ANY MATTER, CAUSE OR THING WHATSOEVER
RESPECTING THIS MASTER DECLARATION, OR THE EXHIBITS HERETO. THIS
RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS
PERMITTED BY THE LAWS OF THE STATE OF FLORIDA.

41. Construction Activities. ALL OWNERS, OCCUPANTS AND USERS OF SOLNiTA
ARE HEREBY PLACED ON NOTICE THAT DEVELOPER ANDIOR ITS AGENTS,
CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES AND/OR
ANY OTHER PARTIES MA.Y BE, FROM TIME TO TIlvIE, CONDUCTING BLASTING,
EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR Il~T
PROXIMITY TD SOLIVITA. BY THE ACCEPTANCE OF THEIR DEED OR OTHER
CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND
BY USING ANY PORTION OF SOLIVITA, EACH SUCH OWNER, OCCUPANT AND
USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT
NONE OF THE ATORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR
NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii}
NOT TO ENTER UPON; OR ALLOW PERSONS UNDER THEIR CONTROL OR
DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A
TRESPASS OR OTHERWISE) ANY PROPERTY WITHiN OR 1N PROXIMITY TO
SOLIVITA WHERE SUCH ACTIVITY IS BEII~TG CONDUCTED (EVEN IF NOT BEING
ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT 4R
OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL
LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITNE OR
OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO 'TIC
AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM DEVELOPER' S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY PURCHASE OR USE
OF ANY PORTION OF SOLIVITA HAS BEEN AND WILL BE MADE WITH FULL
KNOWLEDGE ~F THE FOREGOING.

42. Refund of Taxes and Other Charges. Unless otherwise provided herein, Association
ab ees that any taxes, fees or other charges paid by Developez to any governmental authority,
utility company or any other en#ity which at a later date are refunded in whole or in part, shall be
rettuned to Developer in the event such refiznd is received by Association.
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43. Assig~.ment of Powers. All or any part of the rights, exemptions and powers and
reservations of Developer or Club Owner, as the case may be, herein contained may be conveyed
or assigned in whole or part to other persons or entities by an instrument in writing duly
executed, acknowledged, and at Developer's option recorded in the Public Records.

44. Senior Housing Restrictions.

44.1 General. The Homes within Solivita are intended for the housing of persons fifty-
five (55) years of age or older. The provisions of this Section 44 are intended to be consistent
and are set forth in order to comply with the Federal Fair Housing Amendments Act, 42 U.S.C.
§3601, et seq. (1988), and the exemption therefrom provided by the Housing for Older Persons
Act of 1995, 42 U.S.C. §3647(b){2)(c), (as may be amended from time to time, the "Act").
Developer or the Association shall have the power to amend this Section 44 without the consent
of the Owners in order to make this Section 44 consistent with the Act, the regulations adopted
pursuant thereto, and any judicial decisions arising thereunder or otherwise relating thereto, and
any local ordinances regarding age restrictions, in order to maintain the inten# and enforceability
of this Section. The Association must ensure that at Ieast 80% of the Homes shall be occupied
by at least one person fifty-five (55}years of age or older per Home.

44.2 Restrictions on Occupancy.

44.2.1 Each occupied Home within Solivita shall at all times have as a
permanent occupant therein at least one person who is fifty-five {55) years of age or older (the
"Qualifvin~ Occupant"); provided, in the event of the death of a person who was the sole
Qualifying Occupant of a Home, the spouse of such Qualifying Occupant may continue to
occupy the Home as Long as the provisions of the Act and the regulations adopted thereunder are
not violated by such occupancy.

44.2.2 No persons who have yet to attain eighteen (18} years of age shall be
permitted to reside in any Home within Solivita except as provided herein. Children under
eighteen (18) years of age may be permitted to visit and temporarily reside in a home provided
that such temporary residence sb.all not exceed thirty (30) days in any one calendar year. Only
an Owner and his ar her Immediate Family Members who are eighteen (18} years of age or older
may permanently reside in a residence.

442.3 Any Owner may request in writing that the Board of Directors make an
exception to the requirements of this Section 44 with respect to his or her Home, and the Board
may, but shall not be obligated to, grant exceptions in its sole discretion, provided that the
requirements for exemption from the Act still would be met.

44.2.4 Notwithstanding any provision of this Master Declaration to the
contrary, the Board of Directors shall not allow any exception to the requirements of this Section
44 if the granting of such exception is, in the sole opinion of the Board of Directors, likely to
result in less than eighty percent (80%) of the Homes being occupied by at least one person of
the age of fifty-five {55) years or older. Further, the Board of Dizectors shall adopt such policies
and procedwres as it shall reasonably determine to be necessary to ensure that at least eighty
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percent (80%) of the Homes shall be occupied by at least one person of the age of fifty-five (55)

years or older.

443 Sale. Lease or Transfer. Nothing in this Section 44 is intended to restrict the

ownership of ox transfer of title to any Home; provided no Owner may occupy his or her Home

unless the requirements of this Section 44 are met nor sha11 any Owner permit occupancy of the

Home in violation of this Section 44. Owners shall be responsible for including tlae statement

that the Homes within Solivita are intended for occupancy by persons fifty-five (55) years of age

or older, as set forth above, in conspicuous type in any lease, purchase and sale agreement,

transfer documents or other occupancy agreement relating to such Owner's Home, which

agreements or contracts shall be in writing and signed by the Lessee or purchaser. Without

limiting the foregoing, Association has the right to withhold approval of any transfer or chance

in occupancy of a Home that will not result in occupancy of the Home by at least one person
fifty-five (55) years of age or older. Every lease of a Home shall provide that failure to comply

with the requirements and restrictions of this Section shall constitute a default under the lease.

44.4 Change in Occubancv; Notification of Association. In the event of any proposed
change in occupancy of any Home, as a result of a transfer of title, a lease or sublease, an
assignment, a birth or death, change in marital status, vacancy, change in location of permanent
residence, or otherwise, the Owner of such Home shall immediately notify the Board in writing
and provide to the Board the names and ages of all current and proposed occupants of the Home

and such other information as the Board may reasonably require to verify the age of each
occupant. No voluntary change in occupancy shall occur without the prior approval of
Association as provided in Association's Rules and Regulations. In the event an Owner fails to
notify the Board and provide all required infozmation and obtain Association approval: {i) prior

to a voluntary change in occupancy, or (ii) within ten (10) days after an involuntary change in
occupancy, the Association shall be authorized to levy monetary fines against the Owner and the
Home for each day after the change in occupancy occurs until the Association receives the
required notice and information, regardless of whether the occupant continues to meet the
requirements of this Section 44, in addition to aIi ottaer remedies available to the Association
under this Master Declaration. Any such fines shall be imposed in accordance with the
requizenaents of this Master Declaration.

44.5 Monitoring A e~Compliance by Association and Maintaining Abe Records.
Association shall be responsible for maintaining age records on all occupants of Homes. The
Board shall publish and adhere to policies, procedures and rules to monitor and maintain
compliance with this Section 44 and the Act, including policies regarding verification of
connpliance with the Act through surveys and affidavits. Association shall develop procedures
for determining the occupancy of each Home. Associa#ion may require occupants of Homes to
produce copies of birth certificates, drivez's licenses, passports, imrrugration cards, military
identifications or other official. documents containing birth date of comparable reliability. The
Board shall adopt policies, procedures and rules to monitor and maintain compliance with this
Section 44, including policies regarding visitors, updating of age records, granting of
exemptions, and enforcement. The Association shall periodically distribute such policies,
procedures and ntles to Owners and make copies available to Owners and their tenants and
mortgagees upon reasonable request.
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44.6 Enforcement of Provisions. Association shall have the power and authority to

enforce this Section 44 through all of the rights and remedies available to it pursuant to this

Master Declaration and in any other legal manner available, as the Board deems appropriate,

including, without limitation, taking action to evict the occupants of any Home which do not

comply with the requirements and restrictions of this Section. EACH OWNER HEREBY
APPOINTS ASSOCIATION AS ITS ATTORNEY-IN-FACT FOR THE PURPOSE OF
TAKING LEGAL ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE
OCCUPANTS OF HIS OR HER HOME AS NECESSARY TO ENFORCE COMPLIANCE
WITH THIS SECTION. Each Owner shall fully and truthfully respond to any and all requests
by Association for information regarding the occupancy of the Home which in the }udgment of
the Board are reasonably necessary to znanitor compliance with this Section 44.

44.7 Hold Harmless by Owners. Each Oumer shall be responsible for ensuring
compliance of his or her Home with the requirements and restrictions of this Section and the
rules of the Master Declaration adopted hereunder. EACH OWNER, BY ACCEPTANCE OF
TITLE TO A LOT OR HOME, AGREES TO INDEMNIFY, DEFEND AND HOLD THE
ASSOCIATION AND THE DEVELOPER HARMI,ESS FROM ANY AND ALL CLAIMS,
EXPENSES, DAMAGES AND CAUSES OF ACTION WHICH MAY ARISE FROM THE
FAILURE OF SUCH OWNER TO COMPLY WITH THIS SECTION 44.

45. General Provisions.

45.1 Authority of Board. Except when a vote of the membership of Association is
specifically required, all decisions, duties, and obligations of Association hereunder may be
made by the Board. Association ar~d Owners shall be bound thereby. The Board shall have no
duty to sue any party and the Board is permitted to apply a rule of reasonableness when
de#ermining whether to bring against any party. The Board sha11 not approve any contract with a
contingency payment without the approval of the members.

45.2 Severability. Invalidation of any of the provisions of this Master Declaration by
judgment or court order shall in no way affect any other provision, and the remainder of this
Master Declaration shall remain in full force and effect.

45.3 Execution of Documents. Developer's plan of development for Solivita
(including, without limitation, the creation of one (1) or more special taxing districts) may
necessitate from time to time the execution of certain documents as required by governmental
agencies. To the extent that such documents require the joinder of Owners other than Developer,
Developer, by its duly authorized officers, may, as the agent or the attorney-in-fact for the
Owners, execute, acknowledge and deliver such documents (including, without limitation, any
consents or other documents required by any governmental agencies in connection with the
creation of any special taxing district); and the Owners, by virtue of their acceptance of deeds,
irrevocably nominate, constitu#e and appoint Developer, through its duly authozized officers, as
their proper and legal attorneys-in-fact, for such purpose. Such appointment is coupled with an
interest and is therefore irrevocable. Any such docunnents executed pursuant to this Section may
recite that it is made pursuant to this Section. Notwithstanding the foregoing, each Owner
agrees, by its acceptance of a deed to a Home or Lot, to execute ox otherwise join in any petition
and/or other documents required in connection with the creation, expansion, contraction or
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termination of a special taxing district or community development district relating to Solivita or
any portion{s) thereof.

45.4 Notices. Any notice required to be sent to any person, firm, or entity under the
provisions of this Master Declaration shall be deemed to have been properly sent when mailed,
postpaid, to the last known address at the time of such mailing.

45.5 Florida Statutes. Whenever this Master Declaration refers to the Florida Statutes,
it shall be deemed to refer to the Florida Statutes as they exist on the date #his Master Declaration
is recorded except to the extent provided otherwise as to any particular provision of the Florida
Statutes.

45.6 Title Documents. Each Owner by acceptance of a deed to a Home acknowledges
that such Home may be subject to the title documents and Plats and all amendments thereto
recorded in the Public Records of Polk County, Florida which affect Solivita. (collectively, the
"Title Documents").

Developer's plan of development for Solivita may necessitate from time to time the
further amendment, modification and/or termination of the Title Documents. DEVELOPER
RESERVES THE UNCONDITIONAL RIGHT TO SEEK AMENDMENTS AND
MODIFICATIONS OF THE TITLE DOCUMENTS. It is possible that a governmental
subdivision or agency may require the execution of one or more documents in connection with
an amendment, modification, and/or termination of the Title Documents. To the extent that such
documents require the joinder of Owners other than Developer, Developer, by any one of its duly
authorized officers; may, as the agent and/or the attorney-in-fact for the Owners, execute,
acknowledge and deliver any documents required by applicable governmental subdivision or
agency; and the Owners, by virtue of their acceptance of deeds, irrevocably nominate, constitute
and appoint Developer, through any one of its duly authorized officers, as their proper and legal
attorney-in-fact for such purpose. This appointment is coupled with an interest and is therefore
irrevocable. Any such documents executed pursuant to this Section may recite that it is made
pursuant to this Section. Notwithstanding the foregoing, each Owner agrees, by its acceptance of
a deed to a Home:

45.6.1 to execute or otherwise join in any documents required in connection
with the amendment, modification, or termination of the Title Documents; and

45.6.2 that such Owner has waived its right to object to oz comment on the
form or substance of any amendment, modification, or termination of the Title Documents.

Without limiting the foregoing, upon the Community Completion Date Association shall
assume all of the obligations of Developer under the Title Documents unless otherwise provided
by Developer by amendment to this Master Declazation recorded by Developer in the Public
Records, from time to time, and in the sole and absolute discretion of Developer.

45.7 Affirmative Obligation of Association. In the event that Association believes that
Developer has failed in any respect to meet Developer's obligations under this Master
Declaration or has failed to comply with any of Developer's oblia1.tI0ILS under law or the
Common Areas is defective in any respect, Association shall give written notice to Developer
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detailing the alleged failure ar defect. Association agrees that once Association has given
written notice to Developer pursuant to this Section, Association shall be obligated to permit
Developer and its agents to perform inspections of the Common Areas and to perform all tests
and ma]~e all repairs/replacements deemed necessary by Developer to respond to such notice at
all reasonable tixmes_ Association agrees that any inspection, test and/or repair/replacement
scheduled on a business day between 9 a.m. and 5 p.m. shall be deemed scheduled at a
reasonable tinne_ The rights reserved in this Section include the right of Developer to repair or
address, in Developez's sole option and expense, any aspect of the Common Areas deemed
defective by Developer during its inspections of the Common Areas. Association's failure to
give the notice and/or otherwise comply with the provisions of this Section will damage
Developer. At this time, it is impossible to determine the actual damages Developer might
suffer. Accordingly, if Association fails to comply with its obligations under this Section in any
respect, Association shall pay to Developer liquidated damages in the amount of $250,000.00
which Association and Developer agree is a fair and reasonable remedy. This Section shall not
be amended, except by Developer.

46. Plan of Development. Developer reserves the right to change all plans and site plans for
Solivita. Subject to the Title Documents, Developer may v✓ish and has the right to develop
Solivita and adjacent property owned by Developer irxto residences, comprised of single
detached estate homes, villas, coach homes, Paired Residences, townhomes, zero lot line homes,
patio homes, multi-family homes, condominiums, rental apartments, and other forms of
residential dwellings, as well as commercial development, which may include shopping centers,
stares, office buildings, showrooms, industrial facilities, technological facilities, and professional
offices. The existence at any point in time of wa11s, landscape screens, or berms is not a
guaranty or promise that such i#ems will remain or form part of Solivita as finally developed.

IN WITNESS WHEREOF, the undersigned, being Developer hereunder, ha.s hereunto to
set its hand and seat this lam' day of c~.,~l, -~- , 20 {~ .

WITNESSES: AVATAR PROPERTIES INC.,
a Florida corporation

~,~..~ ~ 1
~ ~ ~ ~ ~ ~

Print - .,~`~~< BY~ ~ ~ .~
Name: c-~

Name: ~tr~'~ ~ : ~..~~~
~ Title: '~`t~~ k'c►ct~`~

Print ~~_`~-~-
Name:

STATE OF FLORIDA )
SS.:

COiJN~'Y OF ~ ~t ~,.~. )
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The foregoing instrument was acknowledged before me this '~~'~~ day of
~~~ r~-~~~- , 204 by ~~r ~~n~ ~ :`r~~ as °~`_~- 1-"r~~~€~ of

Avatar Properties Inc., a Florida corporation, who is personally known to me or who produced
as identification, on behalf of the corporation.

My commission expires: `~ ~~.a~. ~ ~tE

av r~
~o~ ;.•.,~% KAYE BUR~'IENSON
* * MY COMMISSION ~ EE 220063

EXPIRES: July 26, 20i~
~''Fa ~~~~~ Bonded Thru &idyl Nffi~ Savioes
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JOINDER
SOLIVITA COMMUNITY ASS4CJATION, INC.

SOLIVITA COMML}NITY ASSOCIATION, INC. does hereby join in the Amended and
Restated 1Vlaster Declaration for SolivitaT"" (the "Master Declaration"} to which this Joinder is
attached, and the terms thereof are and shall be binding upon the undersigned and its successors
in tifle. Association agzees that this Joinder is for convenience only and does not apply to the
effectiveness of the Master Declaration as Association has no right to approve the Master
Declaration.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this 1~~~'
day of '~ ~~s , 201 ~.

WITNESSES:

~~' E

Pmt ~..~! ,~_ ~, ~
Name:

i

Print '`z ~~ , e~ ~-,.~, ,~r,~
Name: t

STATE OF FLORIDA }
SS.:

COUNTY OF ~ ~~~- )

SOLIVITA COMMUNITY
ASSOCIATION, INC.,
a Florida not-for-prof t corporation

`"~ ~~
By. t j ~ `~~

Name: c~~ •~~'E~

Title: ~~~~~~-

{SEAL}

The fozegozng instrument was acknowledged before me this ~~ day of ~ t~5-~"
20 ~~ by ~~rct~t~ ~ ..~~ ~s=~€~ as ~c,~~c~e-~~ of SOLIVITA
COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation, who is ~ersonally
known to me or who produced as identification, on
behalf of the corporation.

My commission expires: i.~~.~.-~o~

rot1+RY Abg`c 
KAYE BUHN ~`h~V~~

~ * MYCO~If~ISSION#EE220083
EXPIRES: July 26, 201fi

~r~rE~ ~pQ~~~ Bolded Thtu Beget Not2iy Se~YiceS

~~ ~~~~,~f~~
NOTARY PUBLIC, State of Florida
Print Name: t~.~~ ~*~-~{~
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EXHIBIT 1
LEGAL DESCRIPTION OF SOLIVITA COMMUNITY

All of the following plats as recorded in the Public Records of Polk County, Flozida.:

1. Solivita Phase 1, according to the plat thereof, as recorded in Plat Book 112 at Page 1;

2. Solivita Phase ID, according to the plat thereof, as recorded in Plat Book I22 at Page 9;

3. Solivita Phase lE, according to the plat thereof, as recorded in Plat Book 128 at Page 27;

4. Solivita Phase 1H, according to the plat hereof, as recorded in Plat Book 153 at Fage 14;

5. Solivita Phase 2A, according to the plat thezeof, as recorded in Plat Book 1 IS at Fage 9;

6. Solivita Phase 2B, according to the plat thereof, as recorded in Plat Book 115 at Page 34;

7. Solivita Phase 2C, according to the plat thereof, as recorded in Plat Book 118 at Page I2;

8. Solivita. Phase 2D, according to the plat thereof, as recorded in Plat Book 118 at Page 17;

9. Solivita Phase 3A, according to the plat thereof, as recorded in Plat Book 127 at paaP I0;

10. Solivita Phase 3B, according to the pla# thereof, as recorded in PIat Book 131 at Porte 36;

11. Solivita Phase 4A, according to the plat thereof, as recorded in Plat Book 120 at Page 13;

12. Solivita Phase 4B, according to the plat thereof, as recorded in Plat Book 121 at Page 2;

13. Solivita Phase 4C Section 1, according to the plat thereof, as recorded in Plat Book 124
at Page 15;

14. Solivita Fhase 4C Section 2, according to the plat thereof, as recorded in Plat Book 124
at Page 33;

15. Solivita Phase SP, according to the plat thereof, as recorded in Plat Book 145 at Page 1;

16. Solivita Phase SF —Unit 1, according to the plat thereof, as recorded in Plat Book 154 at
Page 1;

17. Solivita Phase 6A, according to the plat thereof, as recorded in Plat Book 131 at Page 30;

18. Solivita Phase 6B, according to the plat thereof, as recorded in Plat Book 133 at Page 14;

14. Solivita. Phase 7A, according to the plat thereof, as recorded in Plat Book 134 at Page 20;
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20. Solivita Phase 7B1, according to the plat thereof, as recorded in. Plat Book 136 at Page
14;

21. Solivita Phase 7B2, according to the plat thereof, as recorded in Plat Book 136 at Page
39;

22. Solivita. Phase 7C, according to the plat thereof, as recorded iul Plat Book 13b at Page 3;

23. Solivita. Phase 7D, according to the plat thereof, as recorded in Plat Book 137 at Page 9;

24. Solivita Phase 7G 1, according to the plat thereof, as recorded in Plat Book 143 at Page
I3. and

25. Solivita Phase 7G Unit 1, according to the plat thereof, as recorded in Plat Book 153 at
Page 36.
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Exx~~T z
LEGAL DESCRIPTION OF THE COURTYARDS AT MONTELENA

All of the plat of Solivita Phase SF, according to the plat thereof, as recorded in

Plat Book 145 at Page 1, of the Public Records of Poik County, Florida.
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EXHiSIT 3
AMENDED AND RESTATED ARTICLES OF INCORPORATION
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~MEl'~iDE~ AIYD RESTAT +D ARTICLES ()~' IhT~~?ItP£}R~TI~N; ~ ~
r ~- i

.. Q~ Vn '; • ~ ~~J.yC~_̂  ~

SQL#VYTA CU3~'[MUNi'~`Y ASSt)C1AT~4N, fNC.~; ~,f ̀r~,-
~~~' pcS!

'~'fl the Deparfrt~ent of State p{̂
State of F3orida

Purs~rant #o the pfr4visivns of t ie ~rida l~at for ProFf Corporation Act, Lie c~xporatiot~
hereinafter nart~ed (the "Carooratior~"), does hereby a~er~d and resiafe its Ar7iele5 0~
~ncorp~ration.

1. '~'he name of the Corp~rati~n is SOLIVTI'A ~C}M3~UNIT`Y ASSQC~A'I`ION,
tr~c.

2. 'T3~e text of the Second Amee~ded end Restated ~1rl~cies a€' ]nrarpc3ration of fhe
Ca~poratian is annexed hereto and made a pert hereof.

CERTIFICA'~E

1t is t~~reby certi~e~} fhat:

1. Ttte name unt~er wh~c~ thP=r-~gin~~ articles of i:~corporation of ilie Corporation
v~rere filed ►avid the Secretary of State of t~:a=4~te of ~`lar~da is. Sol~~ita Ca~~u~ity Asstsciaiion,
Ir►c.

2. The date of ~}ing of the Carpflratian's- or~~na! a~ti~ies of incorparatior~ is
SepF~mber 23, 1999.

3. "E"ftes~ 5econci Amended xnd Restated Arizcles of It~Gorporation (a) arr~end a~
res4ate the provisions Q~' t~►e Arti~ies of ir~coaparat~an of t~~ Corpatasion zu~d (b} were duly
adopi~d by the mern~rs of ~e Board of I3irectors of tt~e Cargoration an November 26, 2 13_

4. There are no meml~rs of the Corporation who are er~titi~ to vote on this
amendment and res~ateme~►i of the articles aFincarporat~vn o~ihe ~oip~rat~o~.

Ex~cuied on u ~•• 2,~ 2013.

~,d+Q LJb~}•F~btics~a+eorFlafd.
~ YOIQafds Sr6timjo

~ ~ ~cr 4,~nm~a~, ~~aosrrn
a,. ~ke~ ta►sarza~s

vJPB AC?1VEi3949Gb3

SOLIV 1TA CQMMUI~1]TY ASSQCIAT'ION,
a Florida eorp~ratian nc~t for profit

By: '
Name. Anthony S. a
Title: President



~sECdND Al1+IE?~TDEI) AiVB RE~'~'A'i'ED
g~~re~t.,~..s €~F ~r~co~x~au~►s~~rr

~•~,

SDL~ViTA C~M~UN~TIl ASS~C~A'~'IUI~, ~r~e.

(a FLORIDA CQit~QRATX4l~i N€)T-~t3R-PR~FI'~')

w~ ncrrv~ s6s



s~ea~~ a~~Q~n a~v~ ~s~rA~r~n ~~~E~
A~i.T~CLES OF ~N~E3R~flRATIOIV

o~ ~~~ 4E~ t 3 PM {2~ ~~
50LI~ITA COMMllNITY ASSf)G~ATiON, T1V~

{a Florida Curporativ~ NoE For ~'rofitj ;~~i: ~:~,:,'~ Vii= S~~.i
F.tiLLn~4~;~SFE, FLDR~D~

In com~lianre with the re~{uireme~~s ~f the laws ~F tE~e Stage ~ Florida, and #'~r the
gutpQse ~f forming a carporatio~ nnt-far-profit, the ~ndersigneci does hereby acknowl~ge:

1. AIarfle of Car~wrauon_ Tie name of the coiporatior# is SOLiVI~"A CaMMUt~TITX
ASSaEiATiON, AFC. {the "Association").

2_ ~rincilral Of~ic:e. Tate i~tial grinc~pal office oFthe Association is ai the offices of Avatar
Pmperties lnc. dba AV Nat~xes, which is located at 395 pillage privy, Kiss~mrne~, ~L 34759.

3. Re~ea~d O#~ic~ -Registered Agent. The sheet address of the Registered Office of fire
tlssociatio~ is 395 Vil~agc Drive, Po~ncian~, F~., 34759. The tame ci~t~e registered agent of the
Assaciafirnt. is i.aura Ziff:

4. Definitions. A deciaraiion en'~t3ed Amended and restated Master Sol~vi~ E7ec]aralior~T~''~
(as aar~enc~ed and amended and restated from tune to dime, the "Declaration") has been recorded
amass the Public Recort3s ~f Polk County, Florida, and shall ~overt~ aft off' tl~e opera~ioris of a
c4rnmur}i~y to be mown ~_ Solivita. l~ti initially capita4i~ terms no# defined herein shall have
the meanings set forth ; ~-~~ ~ecfarafiion.

5. Purpose of the A~~^^isiion. The AssQci~tio~t is f~rrne~ #a:

5.l Pravi~~ for tie ownership, aperatio~, rnainter~ance and preservation ~f the
~arnsrron Areas and i~nprovernents thereon.

5.2 P~rfo[zn ire Julies deZe.ga'ted to it iz~ the Declaration.

5.3 Ariminisier tie interests cif the Association and the Qwners.

5.4 Prorraote the ~~al~h, safety and wel fare of i#te (3wners.

6. ~Tcrt-for-Profit. "Clue Association is a Florida cor~oratian not fflr prn~t and dc3es naf
eonfemp~ate pecuniary gain to, ar proi'ii far, its mernbets.

7. Faw~rs aF tie .Association, T~Se AssaeEation sha~~, subject !o the limi~ati~ns aid
reservations set forth in app~i~able Jew, the Declar~cion amd the Clzrb Play, have a~~ powers,
privileges, and duties allowed lsy law and/or which are reasonably necessary io discharge iLs
Qbligali4ns, including, without tzmifation, t~ following:

7.1 To perform all the dnt3es and obtigaiions of #fie Association as sei !'oath i~, the
Declaration, il~ese Articles of I~tcor}mwati~n, and the By-.i..aws.



7.2 ~'o ~~farce, by Iegat actzou yr Dt~erwise, the pra~isions of the Dec3arattfln, these
Second A~nended a~td Re$tated Articles of Inca~oraiion, ihs By-haws, and the rotes, ~ove~ts,
conditions, resiric~ions, regulations, a3adfor agreements governing or bznding fhe Assoctaliar~.

?.3 To operate and maintain the pact.i~n of the Surface ~4later i~Ianagement System, i~
ar~y, c~r~tai~ed within br aft'ecting il~e Common Areas, as requited by the Declaration.

7.4 Tn tax, levy, collect ark $n#'or~ee pQym~nt by any lawful means, of all Assessments
P~Y$bte pursuanE to the ierr~s o~the Declaration, these Second Ainendetl and Restated Articles
of Inctrrp~ra~ion, a~td the By-saws.

7.5 Ta pay sll Asso~iatio~ Exposes including, wittca~t Iirr~ita~ion, ati licenses, iaxea
or governrn~ntal charges levied or imposed against the Commc~rt Arens or other.pro~erty of the
Association.

7.S Tn d~ all acts and make alt pay~nertts required by the CI~b Ptar~.

7.7 Try acc~xrire (~y gib purchase or pihe~-vrise}, annex, o~, ~to~d, zmpr~ve, bind
upon, operate, ~nai~►tain, cc:mv~y, ,get rigt~s-and easements, set, dedi e, lease, #ransf~r or
otherwise dispose of read or p~rsoaal pr~perry (i~c}uding the Comrn~n Areas) in conne~tian with
the fuflctz~r s of tie Association, except as li~t~ by the E?ec~aration.

7.8 ~~± barrow money, and t€~ rnflrigage, Arledge or hypa#~ecate any or all a#' its r~l or
personal prn~A~ as security for rnaney or debts incurred.

7.9 -"!~ dedicate, grant, ~icensc, lease, create easements ~po~ setl or #ransfer ail ar any
dart of, the C~u~~noi~ Areas fo any public agency, entity, a~tlzority, utility, or other person or
entity for s~eh purposes and sub~eot to such e.Qnciitions as i't detsrmines, subject only tv
require~e~ts set.fo~th i~ tie fleclaration, i~anp.

7.10 To participate ui mez~gers a~ coriso~ic~ion~ with athc~ non-profit cQrporaiions
organized for Eire same purpose.

7.] 1 Ta adog#, punish, pro~t~3gat~ ter enforce rules, regalations, covenants, restrictions
or agreements gavemirtg the Association., Salivita, the CA~rtrr►on Areas artd Homes as provided in
the ~eclaratiQn, ar~d td effectuate al} of the purgos~s fir w3~ich the Assaciatian is organ.

7.12 Ta have and to exercise any and. ail dowers, rigi~#s and privileges which anot-For-
p~~it cozporaiion or~a~izec~ tuider the lavys of the Stn#e Qf F~arida that, as a horneawners'
association, operates a cam~nu~ity z~ay, now or hereafter, have or exercise, ~ncl~r~g all powers
under Chapters 617 and 720, Florida Statutes, both as they exist as a~ the date of this
Ame~tdme~t and both as rr~ay be amended from time ca time.

?.t3 Ta ~m~sloy personnel and re#ain indep~dent canfractors to contract far
management of the Assaciai~cxi, Solivita and the Catr~tnun ,4reas provided in the Declaration,
and to delegai~ in suc~a contract all ar any part of t.~e powers and duties of the Association

?.14 To contract fqr services io be provas~rd to, czr gar tk►e ~enefiE of, tI►e Assaciatso~
CIu~ Ow~r, Owners, l.he CQr~xon Areas, ark So~ivita, as provided i~ tote De~laratiun including,
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without limitation, TelecQmmunieaiian Services, maintenance, garbage ~~k~up, and utility
services_ Tie foregoing rights shall riot be de~rrzeti to impose any obli~on an the Association
t~ provide such services. Neither ttas Board of Direct4~s of tl~s Assaciaiion nor any manager ar
management company hired or retairie~ by the Beard shall approve any mr~tracl with a
cat~tingency payrflent or payment provisions ~vitho~i the ap}~roval of the Nler~bers.

7.15 To estat~~ish committees and dei~gate certain a~'its fiu~ctions to ihpse co~nit~ees.

7.16 To enter iar,~ agreert~~nts andlor contracts with '€he South Plorid~ Water
Management District (aS~WMD") tender which #hc Association s~~iI perforrr~ certain
rnainter~ance, ~anageFnent an~lor otter a~~reed-upon services for t#re SFVVMD wiit~ respecE. to ice
Su~ace Wa#er Management System.

8. Association iJawsuits. 'Ilse $oard s3:si1 have nrs duty to bring suit agai~tsE any party, and
the Board is perrni~ted io apply a rile ef'reasonabieaess when determining v~hether #o firing suit
against any party.

9, Members` Voting R~~hts. each Ows3er acid Developer shall b~ a Member of tl~e
Associaunn. ~'t►~ Ovmers and the ~levelo~er shal3 have ~e eating rig~Es set fort~t in the By-
I,aws.

I D. Board of ~}irectors_ The affairs of the Association shat! be managed by a Board of odd
num6c~-with net less than three (3) nar more t~xan Eve (5) member. The current number of
dirE~~r-= s~r~! be three (3} Board members and have been appointed as stated in Ette By-Laws.
TI~e ei~:tion of Directors by Members other than Developer shall ~e as required by law, aid
th !~~r at the Annual M.emhees Meeting. Di~ctors steal] bs eieGed far s t~r~a~ expir~r~g ~n the
date ~'_'*.'~e next Annual Meeting. The names aid addresses of Fhe current marnbers aFtt~e Saarc~,
K~ha sha31 hnld office until their successors are appointed or cleated or otherwise removed, are as
follows:

NAME ADD€~E~S

aan ~~~n~ ~9s r~~~~ n~~
Paxneiana, FL 34759

Anthony brio X95 Village Drive
Poinciana, FL ~475~}

David smith 395 Pillage Drive
Poinciana, FL 34759

I1. Qissolrriion ~ the event of s dissol~tian of the As~oeiatian other than incid~r~# fo a
mergeF' or caasc~lidatia~, any Qwner may petition the Circuit C,aurt laving ~urisdict~on aver
Solivita for #fie ap~ruintment of a receiver la manage the affairs of the dissolved Association and
to manage tie Carz~mon Axeas in the place artd .s€each fl~ the Association, amd to make such
pro~~s~ons as may be necessary fer the continued mranag~ern of tt►e affairs of the ~issalved
Associati~r~ its prop~rfies. In additia~, if the Assflciatian is dissolved, t}~e Surface Water
Management System: sI~all be conveyed m an appropriate agency of faca3 go~r~3-nm~n~. If a
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g~vemme~ial agency vvi(1 not accept tie Surface Water Manager~e~t System, then i~ must be
dedicated to asimilar nan-prat corporation.

3 2. Duration. The Association's existence shaT1 ~e perpe~~.

i 3. Amendm~nt(s}.

13.j Ger~eraf RestrizEions an AFnendmenb(s~. ~otwithstanc3in~ any other ~ravisian
herein to the ca~trary, no amend tent to ties Second Amended and Res#at~d Articles flf
F~corporalian snail affect the rig~is of Etc De~ve~aper unless such airfendrnent receives the prig:
written cflnsent of Beveluper, which Eonse~t m$y be witl~hel~ for any reason whatsoever_ No
air~endrnent sha~I be effec[ir~e until it is recorded among the ~bii~ Itetsords.

X3.2 Amendment~~ Pr;ar cQ and ~r~cludizag ~.he Turnover Date. Pr~ar fa the '~'urnov~r
Date, ~e Developer shall have tie right io mend these S~cand Arxtended and Restated Articles
of Incorporation as it deems a~rpropria.fe, wixhvu# the jaind~r or consent ~sF any person nr entity
vyhatsoever. DeveIaper's rig~tt to anienci under this Seeticm 1 ~.2 is to be ~onslnted as broadly as
possi~~~. ~n the event that the Assaciat~4zr sha~i desire to ar~tend tie ~$conc3 Azz~~ed and
Restates ~4~ticles of Fncorpot~ion prior to the Turnover ~at~, the Association must first obtain
~evelope~'s p~tior written cansen# to any proposed amendment. Afrer receiving the i3~eva~opeT's
written conse~zi t~ cF~e proposed ameudmen~, an ame~drneni identi~a~ !a that apgrQved by the
D~V~Ioper may ba adopiec~ by the Association pursuant tv the requirt:ments for arnend~nent after
the Tarnaver Date. Ai'ter approval of the arr~endmerst by tie Hoard, Develop~c shall join in suci~
i~leniir.~~ ar~en~ment sa that its consent to the same will be reflected ~ the Pn~lkc Reeo~ds.

333 Amend~nent~sj ~i~er the Tt~r~aver Date. After the Turno~ec L3ate~ but subject to
the generat resir~ctions of arri~nc~ments set forth move, these Second Amended and Restated
Articles of lnrflxporatian 3nay be a~nen~ed witi~ the approval o#`#tivo-ihirds~p~rcent (b~-213°l) of
the Hoard and (i~} severity f ve percent (75°/a) af' the votes present din person and by ~roxY) of a
duly ~le~ rneeiing oaf the Metnbe~ in which t1~rEerE is a quorezrn. Idotwithstarts~i€~g the foregoing,
theme Second A~nertded and Etestaied Articles of Incorporation may be a~nsnded after the
Turnover Date by a twv-thirds ~erce~i (66-213a1o) o~i~e $oard acting afore to change the nu~t~r
Qf disectars an the Soar. Such change salt not req~sre the approval o€' tine Members_ Any
change in the number of directors shall not #ake effect until the next Annual ~embeis ltrfseti~~.

~~. Lirnita#ioris.

l~.l Uee~~ration is Paramount. Flo a~endmenf may b~ made ;o these Second
A~nended a~~ Restated Articles of Ineorporaliu~ which shall ~ any r~a~ner reduce, amend,
affect ~x m4clify the toms, c4ndiizon~s, prbv2sions, rights ~~ obligations set Forth ire the
De~Far~an.

l42 T~Qhis of the Deveto~er aid Fh~ Cfub O~.vner_ T~e~e sha31 be nQ amendrneat io
~hes~ Second Arrie~ded anti Restated Articles of Incorporation which shall abridge, reduce,
arz~end, affect ar rQodify tI~e rig3tis of tha Developer and tha Chub Qwne3.

I4.3 BY-Laws. These Second Amended aid .Restated Anscies of Incorparatian shall
nit be mended in a maser that ~on#ii~Es with the By-Laws ~doptecl by the Association.

4
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i5_ officers. The Bs~atd shat} elect as President, Secretary, '~"reasuEer, ~d as matey Vice
Presidents, Assistant Vice Presidents, Assistabf Secretaries, and J~ssistanf "l'reast~rers as the
BQar~ si~a]d frc~rrz ume to time delermins. ~'he .~arn~s and addresses o~ 1he curre►~t Officers, who
sha~I serve u~tiI their s~cces~rs arc etec~zi by the Beard are as foC~~ws:

Anthony Norio - President
Dan Ya3ung - ice I'r~s~dent
David S~eith - Secretary &Treasurer

lfi. Indemni~calion flf Officers and €?hectors. Mer~►bership sF~II be established effeciive
i~nec~iately upon becoming an 4wrzer; ravide however. that such new Member's rights shad
not becornc effectrvc until the new Mec~ber presets t~ the Assn ciatian a ~ecnrded copy of the
deed of canveyan~e or otter rnuniment of title conveying the t~t~e to tie Home so eonv~yeci, and
such ~n~mbra~ship shall pass with title to the Horns in qu~.stir~n as apt a~purt~nar~ce thereto with nQ
such merr~b~~ip ar rights arising t~tereFrvrn being transfera~tle i~ any £Wanner except as apt
~ppusEenanee. to such Hq~e. Each ash every Tvfernber s~aEi be entitled t~ #ha benefrts of
merntsers~r~p and sh~il $e boEmci to $hide by the pr~visiQns c~#' these'Secand Amended and
Restaffed Ariicl~s cif lncvrpflratiori, the Declaration and the By-haws of the AssociaEron, as
amended from time to time.

~7. Tra~sact~ans in Which Directors or 4ffr~ers sre ~r~ieresEed Parties. loo contract or
transa~ti~n between t13e Ass4ciaEian aid ar~y oae (i) ~r more of ti's Direc~or~ artdlor Officers or
i#~e Developer ~r tie Club Qwn~r, o~ between the Ass~iation aad any ot}~er ~rporation,
partnership, association or other organization ire which ore (~? or rnflr~ of iEs Officers aadlor
Dir~ct~rs is an q~'ficer, director, or ~p~oyee, or is otherwise af~iiiated Qr hands as ~teresi in
such entity (whet- or riot legally t~co~sized), shall I~ invalid, void or voidable solely far tEus
reasc3n, ar solely because the Ot~~eF or ~3irector ~s present at, or participates in, meetings of the
Board thier~of which aitthorizetii the contract or trarisactivn, or solely because said ~f'fic~r's or
Director's v4ta is co{znted for seich pu~rpase, No Director ar O~l`icer shall incur liat~afity by reason
of the fact that such Director or Officer may be i~ier~s#ed in any such contract or trar~saciian_
Interested Dirac~ars ~r Officers shall disclose the general nature of t~i~ iFeteresl ~d may ~e
carted in d~~rmtning the presence of a quorum at a meeting of the Boaxd tivhic~ authorizes the
cantra~t or transaction. Nat~vithstat~difig anything to the contrary in this Section 17, no such
contract or transaction shall violate Section 72Q.303(~2), Florida Statutes, which, among a#her
things, pr~~xibits the direct receipt by any director, of~i~er er co»}rr~ittee tnernber of ar~y
homeowners' association of any s~iary or €~iftcr com~ser~sation fiat tIze per#'ormar~c~ of hip ~r her
duties as a dizector, officer or cornmirise member.

I8. Severabitity. invalidation of arty of the provisions of these Second Amended and
Rastated Articles of locazpotat~an by judgment ar court ar~er sal in no way affect any fl~her
provi~icrr~, and the remaia~er of these Send Amended and ites#ated i~rticles of Inror~oratiort
st;a~l thereafter remain in full force ar~d effect.

[SIGNATURE PAGE F4LLUVYS~
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~N ~!7'I~ESS Wi~LREaF, tl3e vnde~sign~ has exerted Et~ese Second Amended end
Restated Artistes of Incor~wrat~on as o€the ~~ day of ~,y„~_, Z~ 13.

SOLIVT"~'A CE3M11r1~[7~[T'Y AS50CIATi4N,
a F#orida corparatiaa aaf far ~afxt

By.

~,'~► a°"`n a"~` suè • °~ Name: Anth o~ 5.1an~ vor.ne, s~.yo
~q~~~ ~*~oosm "~"it3e: President

~#f, Registered
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AMENDED AND RESTATED BY-LAWS
of

SOLIVTTA COMMUNITY ASSOCXA.TION, INC.

1. Name and Location. The name of the corporation is SOLIVITA COMMUNITY
ASSOCIATION, INC. (the "Association"). The pzincipal office of the corporation shall be
located at 395 Village Drive, Kissimmee, FL 34759, oz such other location deternuned by the
Board of Directors (the "Board") from tizxae to time.

2. Definitions. The definitions contained in the Amended and Restated Master Declazation
for SolivitaT"" ("Declaration") relating to the residential community known as Solivita, recorded,
or to be recorded, in the Public Records of Polk County, Florida, aze incorporated herein by
reference and made a part hereof. In addition to the terms defined in the Declaration, the
following terms shall have the meanings set forth below:

"Annual Members Meeting" shall have the meaning assigned to such term in Section 3.2
of these By-Laws.

"Bv-Laws" shall mean these Amended and Restated By-Laws, together with all
amendments and znocUi~cations to the By-Laws.

"Declaration" shall rrxean the Declaration as modified from time to time.

"Developer" shall mean Avatar Properties Inc. dba AV Homes and any of its designees,
successors and assigns who receive a written assignment of all some of the rights of Developer
hereunder. Such assignment need not be zecorded in the Public Records in order to be effective.
In the event of such a partial assignment, the assignee shall not be deemed Developer, but may
exercise such rights of Developer specifically assigned to it. Any such assignment zrnay be made
on anon-exclusive basis.

"Member" shall mean a Member of the Association.

"Minutes" shall mean the minutes of all Member and Board meetings, which shall be in
the form requixed by the Florida Statutes. In the absence of governing Florida Statutes, the Board
sha11 determine the form of the minutes.

"Official Records" shall mean all records required to be maintained by the Association
pursuant to Section 720.303(4), Florida Statutes, as amended from time to time.

"Special Members Meeting" shall have the meaning assigned to such term in Section 3.3
of these By-Laws.

"Turnover Date" shall have the meaning set forth in the Declaration.

"Voting Interests" shall mean the voting rights held by the Members.
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3. Members.

3.1 Votua~ Interests. Developez and each Owner shall be a Member. No person who

holds an intezest in a Home only as security for the performance of an obligation shall be a

Member. Membership shall be appurtenant to, and may not be separated from, ownership of any

Home. There shall be one vote appurtenant to each Home. For the purposes of determining who

may exezcise the Voting Interest associated with each Home, the following rules shall govern:

3.1.1 Home Owned By Husband and Wife. Either the husband or wife (but not

both) may exercise the Voting Interest with respect to a Home. In the event the husband and wife
cannot agree, neither may exercise the Voting Interest.

3.1.2 Txusts. In the event that any trust owns a home, the Association shall have
no obligation to review the trust agreement with respect to such trust. The Association shall be
governed by the following examples with respect to the trusts:

3.1.2.1 If the Home is owned by Robert Smith, as Trustee, Robert
Smith shall be deemed the Member of the Home for all the Association purposes.

3.1.2.2 If the Home is owned by Robert Smith as Trustee for the Laura
Jones Trust, then Robert Smith shall be deemed the Member of the Home for all the Association
purposes.

3.1.23 If the Home is owned by the Laura Jones Trust, and the deed
does not reference a trustee, then Laura Jones shall be deemed the Member with respect to the
Home for all the Association purposes.

3.1.2.4 If the Home is owned by the Jones Family Trust, the Jones
Family Trust may not exercise its Voting Interest unless it presents to the Association, in the
form of an attorney opinion letter or affidavit reasonably acceptable to the Association, the
identification of the person who should be treated as the Member with respect to the Home foz
all the Association purposes.

3.1.2.5 If Robert Smith and Laura Jones, as Trustees, hold title to a
Horne, either trustee may exercise the Voting Interest associated with such Home in the absence
of a designation signed by both trustees that only one such trustee is authorized to vote. In the
event of a conflict between trustees, the Voting Interest for the Home in question shall n.ot be
exercised while such conflict is ongoing.

In the event that any other form of trust o~ovnership is presented to the Association, the decision
of the Board as to who xnay exercise the Voting Interest with respect to any Home sha11 be final.
The Association shall have no obligation to obtain an attorney opinion letter in making its
decision, which may be made on any reasonable basis whatsoever.

3.1.3 Corporations. If a Home is owned by a corporation, the corporation shall
desibaate a person, an officer, employee, or agent of such corporation, who shall be treated as the
Member who will be entitled to exercise the Voting Interest associated with such Home.

2
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3.1.4 Parnierships. If a Home is owned by a Limited partnership, any one of the
general partners of such limited partnership may exercise the Voting Interest associated with
such Home. By way of example, if the general partner of a limited partnership is a corporation,
then the provisions hereof governing corporations shall govern which person is entitled to act on
behalf of the cozporation as general partner of such limited partnership. If a Home is owned by a
general partnership, any one of the general partners of such general partnership may exercise the
Voting Interest associated with such Home. In the event of a conflict among general partners
entitled to exercise a Voting Interest, the Voting Interest for such Home shall not be exercised
while such conflict is ongoing.

3.1.5 Multiple Individuals. If a Home is owned by mare than one individual,
any ane of such individuals may exercise the Voting Interest with respect to such Home. In the
event that there is a conflict among such individuals, the Voting Interest for such Home shall not
be exercised while such conflict is ongoing_

3.1.6 Liability of the Association: The Association may act in reliance upon a~ay
writing, or instrument or signature, whether original or facsimile, which the Association, in good
faith, believes to be genuine, may assume the validity and accuracy of any statement or assertion
contained ui such a writing oz instrument, and may assume that any person purporting to give
any writing, notice, advice or instruction in connection with the provisions hereof has been duly
authorized to do so. So long as the Association acts in good faith, the Association shall have no
liability or obligation with respect to the exercise of Voting Interests, and no election shall be
invalidated {in the absence o:f fraud) on the basis that the Associa#ion perm.iited or denied any
person the right to exercise a Voting Interest. In addition, the Board may unpose additional
requirements respecting the exercise of Voting Interests (e.g. the execution of a Voting
Certificate).

3.2 Annual Meetings. The annual meeting of the Members (the "Annual Members
Meeting") shall he held at least once each calendar year on a date, at a time and at a place to be
determined by the Board.

3.3 Special Meetings of the Members. Special meetings of the Members (a "Special
Members Meeting") may be called by the President, a majority of the Board, or upon written
request of twenty pezcent (20%) of the Voting Intezests of the Members. The business to be
conducted at a Special Members Meeting sha11 be limited to the extent required by Florida
Statutes.

3.4 Notice of Members Meetings. Written notice of each Members meeting shall be
given by, or at the direction of, any officer of the Board or any management company retained
by the Association. A copy of the notice shall be mailed to each Member entitled to vote, postage
prepaid, not less than fourteen (14) days before the meeting rovided howEver, in the case of an
emergency, ~ two (2) days notice wi11 be deemed sufficient) or posted in a conspicuous place
within Solivita or in the Club at least two (2) days before the meeting. The notice shall be
addressed to the member's address last appearing on the books of the Association. The notice
shall specify the place, day and hour of the meeting and, in the case of a Special Members
Meeting, the purpose of the meeting. Alternatively, and to the extent not prohibited by the
Florida Statutes, the Board may adopt from time to time, other procedures for giving notice to

~,
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the Members of the Annual Members Meeting or a Special Members Meeting. By way of
example, and not of limitation, such notice may be (a) included in a newsletter sent to each

Member by the Association or (b) conspicuously posted and repeatedly broadcast on a closed-

circuit cable television system servicing the Association.

3.5 Quorum of Members. Until and including the Turnover Date, a quorum shall be
established by Developer's presence, in person oz by proxy, at any Meeting. After the Turnover
Date, a quorum shall be established by the presence, in person or by pzoxy, of the Members
entitled to cast twenty percent (20%) of the Voting Interests, except as otherwise provided in the

Articles, the Declaration, or these By-Laws. Notwithstanding any provision herein to the
contrary, in the event that technology pemuts Members to participate in Members meetings and
vote on matters electronically, then the Board shall have authority, without the joinder of any
other party, to revise this provision to establish appropziate quorum requirements.

3.6 Adjournment of Members Meetings. If, however, a quorum shall not be present at

any Members meeting, the meeting may be adjourned as provided in the Florida Statutes. In the
absence of a provision in the Florida Statutes, the Members present shall have power to adjourn
the meeting and reschedule it on another date.

3.7 Action o~ Members. Decisions that require a vote of the Members must be made

by a concurrence of a majority of the Voting Interests present in person or by proxy, represented

at a meeting at which a quorum bas been obtained unless provided otherwise in the Declaration,
the Articles, or these By-Laws.

3.8 Proxies. At all meetings, Members may vote theix Voting Interests in person or by
proxy. All proses shall comply with Section 720.306(8), Florida Statutes, as amended frorrL~ime

to time, be in writing, and be filed with the Secretary at, or prior to, the meeting. Every proxy
shall be revocable prior to the meeting for which it is given.

4. Board of Directors.

4.1 Number. The affairs of the Association shall be managed initially by a Board of
Directors (the "Board") consisting of no less than thuree (3) persons. After the Turnover Date, the
Board shall consist of either three (3) or five (5) persons, as determined by the Boazd at least

sixty (60) days in advance of any Annual Member Meeting. Boazd members appointed by
Developer need not be Members of the Association. Board members elected by the other

Members must be Members of the Association.

4.2 Term of Office. The election of Directors shall take place after Developer no
longer has the authority to appoint the Board and shall take place at the Annual Members
meeting oz on the Turnover Date. Directors shall be elected for staggered terms of one (1) or two
(2) years, as follows. If the Board has three (3) members, the two (2) Board members receiving
the nnost votes shall serve for a term of two (2} yeazs. The other Board member shall serve for a
term of one (1) year. If the Board has five (5) members, the three (3) Board members receiving
the mast votes shall sezve for a term of two (2) years. The remaining twa (2) Board members
shall serve for terms of one (1) year. Directors appointed by Developer shall serve for such term
determined by Developer.
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4.3 Vacancies; Removal. Any vacancy created by the resignation or removal of a
Board member appointed by Developer may be replaced by Developer. Developer may replace
or remove any Board member appointed by Developer in Developer's sole and absolute
discretion. In the event of death or resignation of a Director elected by the Members other than
Developer, the remauung Directors may fill such vacancy. Directors elected by Members may be
removed, with or without cause, by the vote or agreement izx wri~tang of Members holding a
majority o£the Voting Interests_

4.4 Compensation. No Director sha11 receive compensation for any service rendered
as a Director to the Association, rovide however, any Director may be reimbursed for actual
expenses incurred as a Director.

4.5 Appointment and Election of Directors. Until the Turnover Date, Developer shall
have the unrestricted power to appoint aIl Directors of the Association. From and after the
Turnover Date {or such earlier date determined by Developer in its sole and absolute discretion),
the Members shall elect all Directors of the Association at or in conjunction with the Annual
Members Meeting.

4.6 Election. Election to the Board s}aall be by secret written ballot (and not by
pzoxy}, unless unanimously waived by all Members present. The persons) receiving the largest
numbers of votes shall be elected. Cumulative voting is not permitted.

5. Meeting? of Directors.

5.1 Regular Meet~n~s. Regular meetings of the Board shall be held-~u a schedule
adopted by the Board from time to time; ,provided, however, that a reb lar meeting of the Board
must be held at least annually. Meetings shall be held at such place, hour, and date as may be
fixed, from time to time, by resolution of the Board. A regular meeting of the Board shall also be
held immediately following the Annual Members Meeting.

5.2 ~ecial Meetings. Special meetings of the Board shall be held when called by the
President, by any two (2) Directors, or by at least twenty percent (20%) of the total Voting
Interests of the Association. Each Director shall be given not less than two (2) days' notice
except in the event of an emergency. Notice may be waived. Attendance shall be a waiver of
notice. Telephone conference meetings are permitted.

5.3 Emergencies. Ix~ the event of an emergency involving immediate danger of injury
or death to any person or damage to property, if a meeting of the Board cannot be immediately
convened to detezmine a course of action, the President, or in his absence, any other officer or
director, sha11 be authorized to take such action on behalf of the Association as shall be
reasonably required to appropriately respond to the emergency situation, including the
expenditures of the Association funds in the minimum aznovnt as may be reasonably required
under the circumstances. T'he authority of officers to act in accozdance hezewith shall remain in
effect until the first to occur of the resolution of the emergency situation or a meeting of the
Board convened to act in response thereto.

5.4 uorum. A majority of the number of Directors shall coxistitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors
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present at a duly held meeting, at which a quorum is present, oz in writing in lieu thereof, shall be
action of the Board.

5.5 Open Meetin~?s. Meetings of the Board shall be open to all Meziabers.

5.6 Voting. Board members shall cast votes in the manner provided in the Florida
Statutes. In the absence of a statutory provision, the Board shall establish the manner in which
votes shall be cast.

5.7 Notice of Board Meetings. Notices of meetings of the Board shall be posted in a
conspicuous place on the Common Areas or in the Club at least 48 hours in advance, except in
the event of an emergency_ Alternatively, notice may be given to Members in any other manner
provided by Florida Statute. By way of example, and not of limitation, notice may be (a) given in
any newsletter distributed to the Members or (b) conspicuously posted and repeatedly broadcast
on aclosed-circuit cable television system servicing the A.ssociatiorL For the purposes of giving
notice, the area for notices to be posted within the Common Areas or the Club shall be deemed a
conspicuous place. Notices of any meetings of the Board at which Assessments against Homes
and/or amendments regarding rules regarding parcel use are to be considered shall (x) be
provided in the manner described in this Section 5.7 not less than fourteen (14) days in advance
and (y) contavn a statement (as applicable) that (i} Assessments shall be considered and a
statement of the nature of such Assessments and/or (ii) that amendments regarding rules
regarding parcel use shall be considered.

6. Powers and Duties of the Board.

6.1 Powers. The Board shall, subject to the limitations and r~~zrvations set forth in
the Declaxat~on and the Articles have the powers reasonably necessary to manage, operate,
maintain and discharge the duties of the Association, including, without limitation, the power to
cause the Association to do the following:

6.1.1 General. Exercise all powers, duties and authority vested in or delegated to
the Association by law and in these By-Laws, the Articles, and the Declaration and the Club
Plan, including, without limitation, levy Assessments, axzd, subject to Section 724.3055, Florida
Statutes, enter into contracts, including, without Limitation, and further subject to Section
72Q.309, Florida Statutes, with Telecommunications Providers for Telecommunications Services.

6.1.2 Rules and Regulations. Adopt, publish, promulgate and enforce rules and
regulations governing Solivita by the Members, tenants and their guests andvnvitees, and to
establish penalties and/or fines for the infraction thereof subject only to the requirements of the
Floriria Statutes, if any.

6.13 Enforcement. Suspend the right of use of the Common Areas (other than
for vehicular and pedestrian ingress and egress and for utilities) of a Member and its tenants,
guests and invitees and family members during any period in which such Mex~.bez shall be in
default in the payment of any Assessxx►ent or charge Levied, or collected, by the Association.

6
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6.1.4 Declare Vacancies. Declare the office of a member of the Board to be
vacant in the event such Member shall be absent from three (3) consecutive regular Board
meetings.

6.1.5 Hire Employees. Employ, on behalf of the Association, managers,
independent contractors, or such other employees as it deems necessary, to prescribe their duties
and delegate to such manager, contractor, or other person or entity any or all of the duties and
functions of the Association and/or its officers to fix their compensation, z£ any; and zequire of
them such security or fidelity bond as it may deem expedient. Nothing in these By-Laws should
be considered to prohibit the employment of any Member, officex oz Director of the Association
in any capacity whatsoever; rop vided, however, that such employment must not violate Florida
Statutes; specifically, and without limiting the generality of this proviso, no such employment
shall violate Section 720303(12}, Florida Statutes, which, among other things, pzohibits the
di~t'ect receipt by any director, officer or committee member of a homeowners` association of any
salary or other compensation for the performance of his or her duties as a director, officer or
committee member.

6.1.6 Common Areas. Acquire, sell, operate, lease, manage and otherwise trade
and deal with property, real and personal, including the Common Areas and the Club, each as
provided in the Declaration, and with any other matters involving the Association or its
Members, on behalf of the Association oz the discharge of its duties, as may be necessary oz
convenient for the operation and management of the Association and in accomplishing the
purposes set forth in the Declaration. The Board may finance any acquisition on such terms
approved by the Board.

6.1.7 Grranting of Interest. Grant licenses, -v~~ements, permits, leases, or
privileges to any individual or entity, including non-parcel owners, which affect the Common
Areas, Solivita andlor the Club, and to alter, add to, relocate or improve the Common Areas,
Solivita and/or the Club (to the extent permitted by the Club Owner} as provided in the
Declaxation and the Club Plan.

6.2 Duties. It shall be the duty of the Boaurd to do the following:

6.2.1 Minutes. Cause to be kept minutes of all its acts and corporate affairs.

6.2.2 Supervision of Officers, Agents and Employees. Supervise all officers,
agents and employees of the Association.

6.2.3 Annual Budget. Prepare an annual budget, as required by Section
720.303(6), Florida Statutes.

6.2.4 Financial Reports. Prepare financial reports required by the Florida
Statutes.

6.2.5 Vofin~. Exercise all powers to vote, except where the Declaration,
Articles, or these By-Laws specifically require a vote of the Members.

7
WPS_ACTTVE 5400034.4



6.2.6 Roster. Prepare a raster of Owners and the assessments applicable thereto

which shall be kept in the off ce of the Association fully and shall be open to inspection by any

Member at reasonable times.

6.2.7 Official Records. Maintain the Official Records of the Association, as

required by Section 720.303{4), Florida Statutes.

6.2.8 Other Duties. Do all other things required by the Florida Statutes.

6.3 Vote. The Board shall exercise all powers so granted except where the

Declaration, the Articles or these By-Laws specifically requite a vote of the Members.

6.4 Limitations.

6.4.1 Right of Developer to Disapprove Actions Prior to Turnover Date. Until
the Turnover Date, Developer sha11 have and is hereby granted a right, in Developer's sole

discretion, to disapprove or veto any such action, policy, or program proposed oz authorized by

the Association, the Board, the ACC, any committee of the Association, or by the vote of the

Members. This right may be exercised by Developer at any tiznie within ten (1 D) days following a

meeting held pursuant to the terms and provisions hereof. This right to disapprove may be used

to veto proposed actions but shall not extend to the requiring of any action or counteraction on

behalf of the Association, the Board, the ACC or any committee of the Association. Prior to the

Turnover Date, no action authorized by the Association, the Board, the ACC or any committee

sha11 become effective, nor shall any action, policy orY~x~~am be implemented until and unless:

6.4.1.1 Notice. Developer si:ail have been given written notice, in

accordance with Sections 3.4 and/or 5_7 of these By-Laws, as applicable, of all meetings of the
Association, the Board, the ACC or any committee, which notice includes a sumzb.ary of such.
proposed action, policy or program and which notice is delivered by professional courier with
receipt at the address Developer has rem stered with the Secretary of the Association, as such

address may change from time to time.

6.4.12 Opportunity to be Heard. Developer shall be given the
opportunity at all such meetings to join in or to have its representatives or agents join in
discussion from the floor of any proposed action, policy or program to be implemented by the
Association, the Board, the ACC or any committee.

No action, policy or program subject to the right of disapproval set forth in these By-
Laws shall become effective or be implemented until and unless the requixements of thzs Section
6_4 have been mat.

Developer, its representatives or agents shall make its concezns, thoughts and suggestions
known to the Board and/or the members of the subject committee. Developer, acting through any
officer or director, agent or authorized representative, may exercise its right to disapprove at any
ti.riae within ten (10} days following the meeting at which such action. was proposed. This right to
disappzove raay be used to block proposed actions but shall not include a right to require any
action or counteraction on behalf of any committee, the Board or the Association. Developer
shall not use its right to disapprove to reduce the level of services which the Association is

WPB_ACIIVE 5400034.4



obligated to provide oz to prevent capital repairs or any expenditure required to comply with
applicable laws and regulations. As long as Developer owns any property within Solivita, this
Section 6.4 may not be amended by any party or entity without the prior written approval of
Developer_

7. Obligations of the Association. The Association, subject to the provisions of the
Declaration, the Articles, these By-Laws and the Club Plan, shall discharge such duties as
necessary to operate the Association and pursuant to the Declaration, including, without
liinitatxon, the following:

7.1 Official Records. Maintain and make available all Official Records.

7.2 Supezvision. Supervise all officers, agents and employees of the Association, and

to see that their duties are properly performed.

7.3 Assessment and Fines. Fix and collect the amount of the Assessments a;ainst, or
due from, each Owner in.cludzng, without limitation, fines, lien enforcement, and other necessary
legal proceedings, and pay, or cause to be paid, all obligations of the Association or where the
Association has agreed to do so, of the Members.

7.4 Enforcement.

7.4.1 Issue, or to cause an ap~priate offer or agent to issue, upon demand by
any person, a certificate setting forth wheth..: :-not Assessments have been paid and any other
amounts due to the Association. A reasonable ~.iiarge may be made by the appropriate officer or
agent for the issuance of the certificate. If the certificate states that Assessments have been paid,
such certificate shall, as against other than the :owner, be conclusive evidence of such payment;

7.4.2 Procure and maintain adequate bonds, liability, hazard, property and/or
casualty insurance, as required;

7.4.3 Administer the reconstruction after casualty of improvements on the
Common Areas, as required;

7.4.4 Operate, maintain, repaiur and replace the Common Areas; and

7.4.5 Enforce the provisions of the Declazation, the Articles, these By-Laws,
and Rules and Regulations promulgated by the Association and, when required by Club Owner,
the Club Plan.

8. Officers and Their Duties.

8.1 Officers. The officers of the Association shall be a President, a Vice President, a
Secretary and a Treasurer, as well as such other officers as may be deemed necessary or
appropriate by the Board.
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8.2 Election of Officers. Except as set forth. below, the election of officers shall be by
the Board and shall take place at the first meeting of the Board following each Annual Members
Meeting.

8.3 Term. The officers named in the Articles shall serve until their replacement by the
Board. The officers of the Association shall hold office until their successors are appointed or
elected unless such officer shall sooner resign, be removed, or otherwise become disqualified to
serve.

8.4 Special A~pointrnent. The Board naay elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to tune, determine.

8.5 Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board. Any officer may resign at any tune by giving written notice to the
Board. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein. Acceptance of such resignation shall not be necessary to nnake it effective.

8.6 Vacancies. A vacancy in any office shall be filled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the term of the replaced
officer.

8.7 Multiple Offices. The o~fices of President and Vice President shall not be held by
the same person. All other off ces z~uuy ~e held by the same person.

8.8 Duties. The duties oft~~P officers are as follows:

8.8.1 President. The President shall preside at all meetings of the Association
and Board, sign all leases, mortgages, deeds and other written instrwnents and perform such
other duties as may be required by the Boazd. The ~zesident shall be a member of the Board.

8.8.2 Vice President_ The Vice Pzesident shall act in the place and stead of the
President in the event of the absence, inability or refusal to act of the President, and perform such
other duties as may be required by the Board.

8.83 Secre .The Secretary shall record the votes and keep the Minutes of all
meetings and proceedings of the Association and the Board; keep the corporate seal of the
Association and affix it on all papers required to be sealed; serve notice of meetings of the Board
and of the Association; keep the official records of the Association required pursuant to Section
720.303(4), Florida. Statutes, including, without limitation, appropriate current records showing
the names of the Members of the Association together with their addresses; and perform such
other duties as required by the Board.

8.8.4 Treasurer. The Treasurer shall cause to be received and deposited in
appropriate bank accounts all monies of the Association and sha11 disburse such fiznds as dizected
by the Board; sign, oz cause to be signed, a1I checks, and promissory notes of the Association;
cause to be kept proper books of account and accounting records required pursuant to Section
720303, Florida Statutes; cause to be prepared in accordance with generally accepted accounting
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prznciples of all financial reports required by the Florida Statutes; and pez-form such duties as
required by the Board.

9. Committees.

9.1 General. The Boaxd may appoint such committees as deemed appropriate. The
Board may fill any vacancies on all committees.

9.2 ACC. Developer sha11 have the sole right to appoint the members of the ACC
until the Turnover Date. Upon expira#ion of the right of Developer to appoint members of the
ACC as provided in the Declaration, the Board shall appoint the members of the ACC. As
provided under the Declaration, the Association shall have the authority and standing to seek
enforcement in courts of competent jurisdiction any decisions of the ACC.

10. Records. T'he official records of the Association shall be available for inspection by any
Member at the principal office of the Association_ Copies may be purchased by a Member at a
reasonable cost.

11. Corporate Seal. The Association shall have an impression seal in circular form.

12. Amendnnents.

12.1 General Rests v#ions on Amendments. Notwithstanding any other provision herein
to the contrary, no amendLL;~,-~ to these By-Laws shall affect the rights of Developer unless such
amendment receives the pr_~r written consent of Developer, which may be withheld for any
reason whatsoever. If the ~;:~ur written approval of any governmental entiTy or agency having
jurisdiction is required by a~~= icable law or governmental regulation for any amendment to these
By-Laws, then the prior written consent of such entity or agency must also be obtained. No
amendment shall be effective until it is recorded in the Public Records.

12.2 Amendments Prior to and Including the Turnover Date. Prior to and including the
Turnover Date, Developer shall have the right to amend these By-Laws as it deems appropriate,
without the joinder or consent of any Member, person or entity whatsoever. Developer`s right to
amend under this provision is to be construed as broadly as possible. Tn the event that the
Association shall desire to amend these By-Laws prior to and including the Turnover Date, the
Association must first obtain Developer's prior written consent to any proposed amendment, such
consent to be at Developer's sole and absolute discretion. Thereafter, an amendment identical to
that approved by Developer may be adopted by the Association pursuant to the requirements for
amendments after the Turnover Date. Thereafter, Developer shall join in such identical
amendment so that its consent to the same will be reflected in tiie Public Records.

123 Amendments. After the Turnover Date. After the Turnover Date, but subject to
the general restrictions on amendments set forth above, these Sy-Laws may be amended with the
approval of (i) sixty six and two-thirds (66 2/3%) of the Board and {ii} seventy-five percent
(75%) of fhe votes present (in person or by proxy} at a duly noticed meeting of the Members at
which there is a quorum. Notwithstanding the foregoing, ~liese By-Laws may be amended after
the Turnover Date by sixty six and two-thirds percent (66 2/3 %) of the Board acting alone to
change the nwnber of directors on the Board. Such change shall not require the approval of the
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Members. Any change in the number of directars shall not take effect until the next Annual
Members Meeting.

13. Conflict. In case of any conflict between the Articles and these By-Laws, the Articles
shall control. In the case of any conflict between the Declaration and these By-Laws, the
Declaration shall control.

14. Fiscal YEar. The first fiscal year shall begin on the date of incorporation and end on
December 31 of that year. Thereafter, the fzscal year of the Association shall begin on the first
day of January and end on the 31st day of Decembez of every year.

15. Miscellaneous.

15.1 Florida Statutes. Whenever these By-Laws refer to the Florida. Statutes, it sha11 be
deemed to refer to the Florida. Statutes as they exist on the date these By-Laws aze recorded and
as may be amended from time to time, it being the intent of the Association to be governed by all
current provisions of the Florida Statutes, as amended from time to time.

15.2 Severability. Invalidation of any of the provisions of these By-Laws by }ud~nent
or court order shall in no way affect any other provision, and the remainder of these By-Laws
shall remain in full force and effect.
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AMENDED AND RESTATED SOLIVTTATM CLUB PLAN

TIiIS AMENDED AND RESTATED SOLIVITATM CLUB PLAN (this "Club Plan") is
made by Avatar Pzoperties Inc., a Florida corporation ("Club Owner"}.

RECTFALS:

A. Club Owner is the Developer of the community known as SolivitaTM as currently
legally described on Exhibit A attached hereto and made a part hezeof.

B. Club owner recorded that certain Solivita Club Plan on August 10, 2000 in
Official Records Boak 4510 at Page 1529, of the Public Records of Polk County, Florida (the
"Original Club PIan'~. The Original Club PIan was thereafter amended by Club Owner as
hallows:

i. First Amendment to SoJivita Club Plan recorded in official Records Book 4804 ax
Page 2005;

2. Second Amendment to Solivita Club Plan recorded in Official Records Boak
4824 at Page 1091;

Third Amendment to Solivi#a. Club Plan recorded in Official Records Book 7665
at Page 40; and

4. Fourth Amendment to Solivita Club Plan recorded in Official Records Book 8287
at Page 1178

(collectively, the "Oii~:inal Club Plan Amendments").

C. The Original Club Plan was also recorded as an exhibit to the following
declarations (as amended, the "Initial Declarations"):

1. Solivita Declaration recorded in Official Records Book 4510 at Fage 1576
in the Public Records of Polk County, Florida. Club Owner thereafter recorded a number
of amendments and then recorded that certain Amended and Restated Solivita,
Declaration in Official Records Book 7191 at Page 1224. Ciub Owner thereafter
amended the Amended and Restated Solivita Declazation by the following instr~nnents:

UVPB ACTIVE 5697415.4
1?JI?J13

i. First Amendment to Amended and Restated Solivita Declaration recorded
in Official Records Book 7364 at Page 1475 in the Public Records of Polk
County, Florida.

ii. Second Amendment to Amended and Restated Solivita Declaration
recorded in Official Records Book 7393 at Page 400 in the Public Records of
Polk County, Florida.

CERTIFICATIuN ON LAST PAGE
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iii. Third .Amendment to Amended and Restated Solivita Declazation recorded
in Official Records Book 8068 at Page 1802 in the I'ubiic Records of Polk
County, Florida.

iv. Fourth Amendment to Amended and Restated Solivita Declaration
recorded in Official Records Book 8631 at Page 2212 in the Public Records of
Polk County, Florida.

2_ Declaration for Soiivita. West recorded in O~.cial Records Book 6774, at Page
294 in the Public Records of Polk County, Florida, and thereafter amended by the following
instruments:

i. First Amendment to Declazation for Solivita. West recorded in Official
Records Book 7393 at Page 407 in the Public Records of Polk County,
Florida.

ii. Second .Amendment to Declaration for Solivita West recorded in Official
Records Sook 8068 at Page 1799 in the Public Records of Polk County,
Florida..

ui. Third Amendment to Declaration for Solivita. West zecorded in Official
Records Book 8631 at Page 22I5 in the Public Records of Polk County,
Florida.

D. The Initial Declarations were subsequently replaced by that certain Amended and
Restated. Master Declazation for SofivitaTM recorded immediately after this Club Plan (the
"Master Declaration"}. All references in the Master Declaration #o the Club Plan aze references
to this document,

E. The original Club Plan was also supplemented by the following Membership Fee
Schedules (collectively, the "Original Membership Fee Schedules"):

1. Solivita Club Membership Fee Schedute Solivita Phase 1, recorded in Official
Records Book 4514 at Page 1753;

2. Solivita Club Membership Fee Schedule Solivita Phase 1D, recorded in Official
Records Book 5444 at Page 1086;

3. Solivita Club Membership Fee Schedule Solivita Phase lE, recorded in Official
Records Book 6049 at Page 1090;

4. Solivita Club Membership Pee Schedule Solivita Phase IH, being recorded
inomediately prior to this Club Plan.

5. Solivita Club Membership Fee Schedule Solivita Phase IIA, recorded in Qfficial
Records Book 4804 at Page 2008;

CcR?tFICRTION ON LAST PRGE
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6. Solivita Club Membership Fee Schedule S~livita Phase IIB, recorded in Official
Records Book 4824 at Page 1094;

7. Solivita Club Membership Fee Schedule So3ivita Phase IIC and DD, recorded in
Official Records Book 5123 at Page 1942;

Solivita Club Membership Fee Schedule Solivita Phase IIIA, recorded in Official
Records Book 5941 at Page 461;

Solivita Club Membership Fee Schedule Solivita Phase iIIB and VIA, recorded.
in Official Records Book 6358 at Page 11 S;

10. Solivita Club Membership Fee Schedule Solivita Phase NA, recorded in Official
Records Book 5148 at Page 1041;

11. Solivita Club Membership Fee Schedule Solivita Phase NS, recorded in Official
Records Book 5295 at Page 1527;

12. Solivita Club Membership Fee Schedule Solivita Phase IVC Section 1, recorded
in Official Records Book 5700 at Page 2132;

13. Solivita Club Membership Fee Schedule Solivita Phase NC Section 2, recorded
in Official Recozds Book 5720 at Page 1894;

14. Solivita Club Membership Fee Schedule Soli~ita. Phase SF, recozded. in Official
Records Book 7717 at Page 618;

15. Solivita Club Membership Fee Schedule SoIivita Phase SF —Unit 1, recorded in
Official Records Book 9088 at Page 1377;

16. Solivita Club Membership Fee Schedule Solivita Phase VIB, recorded in Official
Records Book 6467 at Page 146;

17. Solivita Club Membership Fee Schedule Solivita Phases 7A, 7B1, 7B2, 7C and
7D, recorded in Official Records Book 6914 at Page 842;

18. Solivita Club Membership Fee Schedule Soli~vita. Phase 7G-1, recorded in
Official Records Book 7871 at Page 124; and

19. Solivita Club Membership Fee Schedule Solivita Phase 7G — Uxrit 1, recorded in
Official Records Book 9088 at Page 1372.

F. Tbi.s Club Plan replaces entirely the Oziginal Club Plan, the Oziginal Club Plan
Amendments and the Original Membership Fee Schedules.

G. This Club Plan governs the Solivita. Club.

WPS ACTIVE 5697415.A
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H. This Club Plan is a covenant Hooting with all of the land comprising Solivita and
each present and fimzre owner of interests therein and their heirs, devisees, personal
representatives, successors or assigns aze hereby subject to this Club Plan.

NOW, THEREFORE, Club Ownez, in consideration of the promises and mutual
covenants contained in this Club Plan, hereby declares that this Club Plan shall apply to every
portion of Solivita.

1. Recitals. The fozegoing Recitals are true and correct and incorporated into and
form a part of this Ciub Plan.

2. This Club Plan. This Club Plan completely supersedes and replaces entirely the
Original Club Plan, the Original Club Plan Amendments, the Original Club Plans attached to the
Initial Declarations and the Original Membership Fee Schedules.

3. Defmiiaons. In addition to the terms defined elsewhere herein, the following
terms shall brave the meanings specified below:

"Ad,~acent Facilities" shall have the meaning set forth in Section 12 hereirL

"Assessments" shall have the meauisig set forth in the Declaration.

"Association" shall mean the Solivita Community Associaxion, Inc., its successors and
assigns.

"Avatar" shall mean Avatar Properties Inc., and its successors or assigns.

`Board" shall mean the Boazd of Directors of Association.

`Bud et" shall have the meaning set forth in Section 1 Q hereof.

`Builder' shall mean any person or entity that purchases a Parcel from Developer for the
purpose of constructing one or more Homes.

"Capital Contribution" skall have the meaning set forth in Section 9 hezeof.

"Club" shall mean the Solivita Club, the real property comprising the Club and all
facilities constructed thereon subject to additions and deletions made by Club Owner from time
to time. The Club may be compzised of one or more parcels of land, which may not be
connected or adjacent to one another (i.e., satellite pool facilities).

"Club Dues" shall mean the changes related to the Club to be paid by the Ow~aers and
Builders pursuant to the provisions of this Club Plan and the Declaration including, without
limitation, the Club Membership Fee.

"C ub Expenses" shall mean all costs (as such term is used in its broadest sense) of
owning (including Club Owner's debt service and depreciation), opexating, managing,
maintaining, insuring the Club, whether direct or indirect including, but not limited to trash

WPB ACf1VE5697415.4 4. 
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collection, utility chazges, maintenance, Iegal fees of Club Owner relative to the Club, cost of
supezvision, management fees, reserves, repairs, replacement, refurbishments, payroll and
payroll costs, insurance, working capital, ad valorem or other taxes (excluding income t~ces of
Club Owner}, assessments, costs, e~cpenses, Ievies and chazges of any nature which may be
levied, imposed or assessed against, or in connection with, the Club. By way of example, and
not as a limitation, the following expenses shall be included within Club Expenses: liability,
casualty and business interruption insurance {with such deductibles as Club Owner deems
appropriate); real property taxes, personal property taxes and ta~.ing and comzntanity
development district assessments; roof repair and replacement; and all other costs associated
with changing or enhancing Club Facilities after initial construction. Club expenses shall not
include zeplacement of the basic building shell {other than roof repair and replacement) and the
initial cost of construction of the Club Facilities. Club Owner may allocate a reasonable portion
of its overhead {e.g., employee salaries) to Club Expenses to extent the Club benefits from such
overhead.

"Club Facilities" shall mean the actual facilities, improvements and personal properly
which Club Owner s~~all actually have constntcted andlor made available to Owners pursuant to
this Club Plan. TIC CLUB FACILITIES ARE SUBJECT TO CHANGE AT ANY TIME.

"Club Manager" shall mean the entity operating and managing the Club from time to
time. Club Owner maybe Club Manager.

"Club Membership Fee" shall mean the fee to be paid to Club Owner by each Owner
pursuant to the provisions of Section 8.2 hereof.

"Club Membership Fee Schedule" shall have the meaning set forth in Section 8.2 hereof.

"Club Owned' shall mean the owner of the real property comprising the Club and airy of
its designees, successors and assigns who receive a written assignment of atl or some of the
rights of Club Owner hereunder. Such assignment need not be recorded in the Public Records in
order to be ef,Fective. In the event of a paztial assigrunent, the assignee shall not be deemed Club
Owner but may exercise such rights of Club Owner specifically .assigned to it. Any such
assignment may be made on anon-exclusive basis. At this time, Avatar Properties Tnc. is Club
Owner. Club Owner may change from time to time (e.g., Club Owner may sell the Club}.
Notwithstanding that the Club Owner and the Developer may be the same pazty, affiliates or
related parties from time to time, each Owner and Builder acknowledges that Club Owner and
Developer shall not be considered being one and the same party, and neither of themshall be
considered the agent or partner of the other. At all times, Club Ovv~ter and Developez shall be
considered separate and viewed in their separate capacities. No act or failure to act by Developer
shall at any time be considered an act of Club Owner and sha11 not serve as the basis for any
excuse, justification, waiver or indulgence to the Owners and Builders with regazd to their
prompt, full, complete and continuous performance of their obligations and covenants hereunder.

"Club Plan" shall mean this Club Plan, togethex with all amendments and modifications
hereto.
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"Club Property" shall include any real property designated by Club Owner as part of the

Club Property by amendment to this Club Plan.

"Common Areas" shall have the meaning set forth in the Declaration.

"Community Completion Date" shall have the meaning set forth in the Declaration.

"Developer" shall have the meaning set forth an the Declarafiion.

"Declaration" shall mean the Master Declaration, as such Master Declaration shall be
amended or modified from time to time, which has or will be recorded in the Public Records.

"Deed" shall mean any deed conveying any pnrtion of Solivita or any interest therein and
any other instrcu~aent conveying or transferring or assigning the interest of an Owner to another
including, without limitation, a deed to a Home, but excluding a mortgage on a Home.

"Home" shall have the meaning set forth in the Declaration. A Home shall be deemed
created and have perpetual existence upon the issuance of a final or temporary Cerkificaxe of
Occupancy for such residence; provided, however, the subsequent Ioss of such Certificate of
occupancy (e.g., by casualty, destruction or remodeling) shall not affect the statuses of a Home, or
the obligation of Owner to pay Club Dues with respect to such Home. The term "Home"
includes any interest in land, improvements, or other property appurtenant to the Home.

"Lender" shall mean (i) the institutional and licensed holder of a first mortgage
encumbering a Home or (u) Developer and its affiliates, to the extent Developer or its affiliates
finances the purchase of a Home initially or by assignment of an existing mortgage.

"Lessee" shall mean the lessee named in any written lease respecting a Home who is
legally entitled to possession of any rental Home wit~un Solivita, An Owner and Lessee sha11 be
jointly and severally liable for all Club Dues.

"Member" shall mean each resident of a Hame (up to two (2) persons) designated by the
Owner oz Owners of a Home to have the privileges of a Membez. Tkxere shall not be more than
two (2) persons designated as a Member for each Home, regardless of the number of persons
holding title to a Home. Each Member shall be obligated to provide Club Owner with proof of
age and residency upon Ciub Owner's request for the same. Once an Owner leases a Home, only
the Lessee {or those persons occupying the Home} shall be entitled to exercise the privileges of a
Member with respect to such Home; however, the Owner and Lessee shall be jointly and
sevezally liaUle for all Club Dues. Notwithstanding tI1e foregoing, Club Owner may provide
access to the Club for contract purchasers upon the signing of a membership agreement and
payment of Club Dues. Club Owner shall establish qualification requirements, fees and dues for
a contract purchaser to have use of the Club Facilities prior to becoming an Owner of a Home.
Once the purchaser obtains title to the Home, then such purchaser shall be deemed an Owner and
Member hereunder.

"Owner" shall mean the record owner (whether one or mote persons or entities) of fee
simple title to any Home. The term "Owner" shall not include Developer, CIub Owner, or a
Lender. A purchaser of a Parcel who thereafter builds one or more Homes upon such Parcel
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shall be deemed an Owner with respect to each Home. For example, an Owner of a Multi-

Family Rental Building is an Owner with respect to each Home within such Multi-Family Rental

Building.

"Parcel" shall mean a platted or unplatted lot, tract, unit or other subdivision of real

property upon which a Home has been, or will be, constructed. Once unproved, the term Parcel

shall include all improvements thereon and appurtenances thereto. The term Parcel, as used
herein, may include more than one Home.

"Parking Areas" shall mean all areas designated for pazking within the Club Facilities.

"Public Records" shall mean the Public Records of Polk County.

"Solivita" shall have the meaning set forth in the Declaration. Solivita presently includes
fihe real properly desczibed on Exhibit A; however, Developer has reserved the right to withdraw
property from, or add property to, Solivita, so Solivita may include Iess or more Homes than
origusally anticipated.

hereof.
"Solivita Club Rules and Re ations" shall have the meaning set forth in Section 17

"Special Use Fees" shall have the meaning set forth in Section 8.9 hereof.

All other inifially capitalized terms not defined herein shall have the meanings set forth in
the Declaration.

4. Benefits of Club. Association and each Owner, by acceptance of title to a Home,
ratify and confrm this Club Plan and agree as follows:

4.1 Term. The terms of this Club Plan shall be covenants running with
Solivita in perpetuity.

4.2 Covenant Runnin~~with the Land. Every portion of Solivita, which can be
improved with a Home sha11 be burdened with the payment of Club Dues. This Club Plan
including, without limitation, the obligation to pay Club Dues, shall nui with the laud. Every
Qwner, by acceptance of a Deed to any Home, sha11 automatically assume and agree to pay all
Club Dues which shall be due and payable as of the date of such Deed and which shall become
due and payable thereafter on account of the membership in the Club pertaining to the property
belonging to such Owner. Every Builder, npan receipt of a Certificate of Occupancy for a Home
located on a Pazcei owned by such Builder, shall automatically assume and agree to pay all Club
Dues which shall be due and payable from and after the issuance of such Certificate of
Occupancy_ Club Owner shall have the right to record a notice in accordance with Florida law
preserving this Club Plan from e~cfinguishment

43 Obligation to Reference in Deeds. The grantor of any portion of Soli~vita
hereby agrees to include in any Deed a statement that such Deed is subject to the terms of tYus
Club Plan.
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4.4 Value. By acceptance of a Deed, each grantee of any portion of Solivita

upon which a Home maybe (or has been) constructed hereby joins in the execution of Ibis Club

Plan for the purpose of binding himself, bis successors in tifle and assigns to tie provisions

hereof and expressly acl~owledges tha# the automatic membership in the Club granted to
Owners and Lessees renders ownership of Solivita and any part thereof more valuable than it
would be otherwise.

4.5 Material Consideration. All persons wha shall become Owners of any
portion of Solivita acknowledge that the provisions and enforceability of this Club Plan were a
material consideration in the initial conveyance by Developer of such real property to the Owner
(or his predecessor in title) and that Developer would not have made such conveyance ]aad this
Club Plan not been incladed and enforceable as provided far herein. Each Owner and Builder
acknowledges that Club Owner is initially investing substantial sums of money and time in
developing the Club Facilities on the basis tUat eventually the Club will generate a substantial
profit to Glob Owner. Each Owner and Builder agrees that Club Owner would not have made
such a substantial investment of money without the anticipation of such profit and such profit
shall not, if ever generated, affect the enforceability of this Club Plan so long as each Owner and
Builder does not pay Glub Fees in excess of the amoeu~ts provided herein.

4.6 Best Interests. It is in the best interest of each Owner, for Solivita as a
whole, and for property values therein, to provide fox she Club to be located within Solivita.

4.7 Pxoduct Purchased. There were significant other housing oppoxt~u~ities
available to each Owner in the genezallocation of Solivzta_ The Home, and rights to utitize *?~
Club, were material in each Owner's decision to purchase a Home in Solivita anti were, for the
purposes of this Club Plan,, a "single product," Each Owner understands that the CIub is ar

integral part of the Solivita community.

4.8 Disclosure. Full disclosure of the nature of the Club and obligations
associated thezewith was made to each Owner prior to that Owner executing a contract to
purchase a Home and each Owner has, or was afforded the opportwuty to, consult with an
attorney.

4.9 Non-Exclusive License. TJze provisions of this Club Plan do not grant any
ownership rights in the Club in favor of Association or Members but, rather, grant a non-
exclusive license to use the Club subject to full compliance with all obligations imposed by this
Club Plan.

Club Facilities.

5.1 Club Property. Club Owner presently owns all of ~ the zeal property
comprising the Club Property. The Club Property may be expanded to include additional
property in Club Owner's sole and absolute discretion. Likewise, Club Owner may elect to
remove portions of real property from the definition of Club Property by amendment to this Club
Plan. Such additions and deletions, while not causing an increase oc decrease in the Club
Membership Fees payable with respect to each Home, may cause an increase or decrease in Club
Expenses. .
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5.2 Club Facilities. Club Owner has constructed certain club facilities on the
Club Property (the "Club Faciliti.es"} which will be and shall remain the property of Club Owner,
subject only to the provisions hereof. Glub Owner has the paramount right to wulaterally, and
without the joinder of any party whomsoever, add to, alter, modify and amend the Club Facilities
at any time subject to the provisions hereof.

53 Construction of the Club. Club Owner has constructed the Ciub Facilities
at its sale cost and expense. Club Owner shall be the sole judge as to the plans, szze, design,
location, complefion, schedule, materials, equipment, size, and contents of the Club Facilities.
Club Owner sha11 have the unequivocal right to:

5.3.1 develop, construct and reconstruct, in whole or in. part, the CIub
and related improvements within Solivita, and make any additions, alterations, improvements, or
changes thereto;

5.3.2 without the payment of rent and without payment of utilities or any
other part of the Club Expenses, maintain Ieasing and/or sales offices (for sales and resales of
Homes), general offices, and construction operations on the Club Property including, without
limitation, displays, counters, meeting rooms, and facilities for the sales and re-sales of Homes;

5.3.3 place, erect, and/or construct portable, #emporary, or accessory
buildings ox structures upon the Club Property for sales, construction storage, or other purposes;

5.3.4 temporarily deposit, dump or accumulate materials, ~z~sb, refuse
and zubbish on the Club Property in connection with tl~e development or construction-;f any of
the Club or any improvements located within Solivita;

53.5 post, display, inscribe or affix to the exterior of the Clan and the
Club Property, signs and other materials used in developing, constructing, selling, or promoting
the sale of portions of Solivita including, without limitation, the sale of Parcels and Homes;

5.3.6 conduct whatever cannmercial activities within the Club deemed
necessary, profitable andlor appropriate by Cluh Owner;

53.7 develop, operate and maintain the Club as deemed necessary, in its
sole and absolute discretion;

5.3.8 excavate fill from any lakes or waterways within aztd/or contiguous
to the Club by dredge or dragline, store fill within the Club Property, and remove and/or sell
excess fill; and grow or stare plants and trees within, or contiguous to, the Club Property and use
and/or sell excess plants and trees; and

5.3.9 all activities which, in the sole opinion of Club Owner, are
necessary for the development and sale of the Club or any Iands or improvements #herein.

5.4 Changes. Club Owner reserves the absolute right to, from time to time,
alter or change the Club, including construction of additional Club Facilities and/or the removal
or modification thereof, at any time.
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5.5 Commercial Space. Club O~wxier anticipates that portions of the Club

Facilities may include a sales office, medical offices, assisted living facilities, retail space andlor

other commercial space as Club Owner may deem appropriate in Club Owner's sole and absolute

discretion. Club Owner may permit Members to access any commercial facilities located within

the Ciub Property at Club Owner's sale and absolute discretion. Club Owner may gzant leases,
franchises, licenses or concessions to commercial concerns on all or part of the Club. If a lease,

firanchise, license or concession agreement permits continuing use of the Clnb Facilities bq any

one other than Club Owner or Members, then Club Owner shall require such other user{s) to pay

a fair and reasonable share of the Club Expenses as determined by Club Owner in its sole and
absolute discretion. Club Owner shall have no duty to account for any rents, fees or payments

from third parties for the right to occupy and/or lease such commexcial space; all of such rents,

fees and payments, if any, shall be the sole property of Club Owner and shall not offset or reduce

the Club Dues payable by Owners and Builders.

6_ Persons Entitled to Use the Club.

6.I Ri~.hts of Members. Each Member shall have such non-exclusive rights
and privileges as shall from time to tinge be granted by Club Owner. In order to exercise the
rights of a Member, a person must be a resident of the Home. If a Home is owned by a
corporation, trast or other legal entity, or is owned by more than one family, then the Owners)
collectively shall designate up to two (2) persons residing in the Home who will be the Members
of the Club with respect to such Home. Membexs shall have no right to access the commercial
space cozyprising part of the Club Facilities, ox portions of the Club Propert}- leased or licensed
to tIzird parties or Members, except as and when permitted by Ciub Owner.

6.2 Use by Persons ether than Owners and Lessees. Cluh~^ Neer has the right
at any and all times, and from time to time, to make the Club available t~ ~ ~viduals, persons,
frets or corpozations other than Members. Club Owner shall establish the fees to be paid, if any,
by any person using the Club who is not a Member. The granting of such rights shall not
invalidate this Club Plan, reduce or abate any Owner's obligations to pay Club Dues pursuant to
this Club Plan, or give any Owner the right to avoid any of the provisions of this CIub Plan.

6.3 Subordination. This Club Plan and the rights of Members to use the Club
is and shall be subject and subordinate to: (a) any ground lease, mortgage, deed of trust, or other
encumbrance and any renewals, modifications and extensions thereof, now or hereafter placed on
the Club by Club Owner; and (b) easements, restrictions, limitations and conditions, covenants
and restrictions of record, and other conditions of governmental authorities. This provision shall
be self-operative.

7. Ownership and Control of the Club.

7.1 Control of Club By Club Ovvner. The Club shall be under the complete
supervision and control of Club Owner unless Club Owner appoints a third party as Club
Manager.

7.2 Transfer of Club. Club Owner may sell, encumber or convey the Club to
any person or entity in its sole and absolute discretion at any time.
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73 Ambiguities. In the event that there is any ambiguity or question

regarding the provisions of this Club Plan, Club Owner's reasonable determination of such

matter sha11 be conclusive and binding.

7.4 Change In Terms of Offer. Club Owner has pzovided. that some Owners

pay Club Membership Fees on a different basis than other Owners. No Owner shall have the

right to object to any otter Owner paying greater or lesser Club Membership Fees so long as the

Club Membership Fee applicable to any particular Home is in accordance with this Club Plan

and the Club Membership Fee Schedule applicable to such Home.

7.5 Offer to Sell. Club Owner, in its sole discretion, may offer Association

the option to purchase the Club {the "Purchase Option's on such price and teens that Club

Owner determines. The Purchase Option may be exercised by a resolution of the majority of the
Boazd of Association without the joinder of any Owner or any other person. Such Purchase
Option shall be exercised, if at all, by written notice (the "Option Notice") delivered to Club

Owner within ten (10) days of receipt of any Purchase Option and signed by a majozity of the

Board in the form attached hereto as E~chibit B delivered to Club Owner within such time period

by personal delivery or professional overtught delivery.

8. Club Dues. Iu consideration of the construction and providing for use of the Club

by the Owners, each Owner by acceptance of a deed. to a Home shall be deemed to have

specifically covenanted and agreed to pay all Club Dues which aze set forth herein. Club Owner

presently intends to collect Club Dues on a monthly basis but reserves the right to change tha

payment period fiom time to tune (e.g., to require pa;~^^~~t on a quarterly basis}.

Notwithstanding the foregoing, Club Owner may require an Owneg or all Owners to pay Club

Dues on an annual or other basis, in advance, based on prior p2~nt history oz other financial

concerns, in Club Owner's sole discretion.

8.1 Club Expenses. Each Owner agrees to pay and discharge, in a timely

fashion when due, its pro rata portion (as hereinafter set forth} of the Club Expenses. The

Owners shall collectively bear alI expenses associated with the Cluh so that Club Owner s}~all

receive the Club Membership Fees without deduction of expenses or charges in respect of the

Club. Commencing on the first day of the period covered by the annual budget, and until the

adoption of the next annual budget, the Club Expenses shall be allocated so that each Owner

shall pay bas pro rata portion of Club Expenses based upon a fraction, the numerator of which is

one (1) and the denominator of which is (i) the total number of Homes in Solivita conveyed to

Owners or (u) any greater number determined by Club Owner from time to time. Club Owner,

in its sole and absolute discretion, may change the denominator from tYme to time. Under no
circumstances will the denominator be less than the number of Homes owned by Owners other
than Developer as of September 30 ofthe prior fiscal year.

8.2 Club MembersY~ip Fee. Each Owger of any Home within Solivita shall
pay in advance on the first day of each month (or other payment period designated by Club
Owner), without setoff or deduction, to Club Owner, or its designee, the club membership fee
(the "Club Membership Fee") set forth in the Club Membersbig Fee Schedule applicable to a
particular Home (the "Club Membership Fee Schedule"). The current list of Club Membership
Fee Schedules is attached hereto as Exhibit C. Club Owner may change the Club Membership
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Fee Schedule for any Iand within Solivita owned by Club Owner. Any mew Membership Fee

Schedules established by Club Owner shall be added to this Club Plan by a recorded amendment.

Club Membership Fees change for all Homes subject to a particular Membership Fee Schedule

on 3anuary 1 of the year regazdless of the month during the previous year that (i) an Owner

acquired the Home or {u) a Builder obtained a Certificate of Occupancy on a Home.

Accordingly, if an Owner acquires title to a Home on November 1, 2014, he or she will pay the

Club Membership Fees applicable each month in 2014 from November 1, 2014 through

December 31, 2014 and such Club Membership k'ee for such Home sha11 increase on January 1,

2015 as provided in the applicable Club Membership Fee Schedule.

8.3 Tomes. In addition to the Club Membership Fee, each Owner shall pay alI

applicable sales, use or similar taxes now or hereafter imposed on the Club Membership Fee.

Currenfly, sales tax is payable on the entire amount of Glub Dues.

8.4 Builders. Although a Builder sha21 have no membership rights relative to
the Club, each Builder sha11 pay Club Dues on each Home owned by such Builder on the same
basis as all other Owners commencing upon the date that such Builder zeceives a Certificate of
Occupancy for a Home located on a Parcel owned by such Builder.

8.5 Perpetual. Each owner's and each Builder's obligation to pay Club Dues

shall be perpetual regardless of whether such Home is occupied, destroyed, renovated, replaced,

rebuilt or leased.

8.6 Individual Homes (Sin. e Fami1_v Residences . Owners of individual
Homes shall pay Club Dues for one membership per mono per Home. If an Owner owns more
than on,e Home, Club Dues are payable for each and every ~-Iome owned by such Owner.

8.7 Excuse or Postponement_ Club Owner may excuse or postpone Club Dues
in its sole and absotute discretion.

8.8 Club Owner's Obligation. Under no circumstances sha11 Club Owner or
Developer be required to pay Club Dues. To the extent that Club Owner elects, in Club Owner's
sole and absolute disctet~on, to base the annual budget on a number of Homes greater than (hose
actually in existence within Snlivita, Club Owner agrees to pay the difference, if any, between
actual Club E~cpenses and Club Dues paid by Owners and Builders, if any.

8.9 Soeeial Use Fees. Club Owner shall have the right to establish from time
to time, by resolution, rule or regulation, or by delegation to the Club Manager, specific charges,
ticket, service and/or use fees and charges ("Special Use Fees"), for which one or more Owners
(but leis than all Owners) are subject, such as, costs of special services or facilities provided to
an Owner relating to the special use of the Club or tickets for shows, special events, or
performances held in the Club Facilities. Special Use Fees shall be payable at such time or
times} as determined by Club Owner. Without limiting the foregoing, Owners shall be charged
Special Use Fees for the use of vending machines, video arcade machines and entertainment
devices. Club Owner shall have no duty to account for any Special Use Fees; a1I of such Special
Use Fees shall be the sole property of Club Owner and shall not offset or reduce the Club Dues
payable by owners and Builders. For those programs or events, if any, for which ticke~.s aze
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sold, Club Owner shall adopt such Solivita Club Rules and Regula#ions as to entitlement of the
tickets as Club Owner deems necessary.

8.10 Additional Club Dues. If an Owner, his guests, invitees, licensees, agents,
servants or employees da anything which increases the cost of maintaining or operating the Club,
or cause damage to any part of the Club, Club Ownez may levy additional Club Dues against
such Owner in the annount necessary to pay such increased cost or repair such damage.

8.11 Commencement of First Chaz~es. The obligation to pay Club Dues on
any particulaz Home, including, without limitation, the Club Membership Fee, shall commence
as to each Owner on the day of the conveyance of title of a Home to an Owner and as to each
Builder on the date that a Home owned by such Builder receives a Certificate of Occupancy.

8.12 Time Is of Essence. Faithful payment of the sums due, and performance
of tie other obligations hereunder, at the times stated, shall be of the essence.

8.13 Obligation to Pay Real Estate Tomes and Other Expenses on Homes. Each
Ownex shall pay all ta7ces and obligations relating to his or her Hoene which if not paid, could
become a lien against the Home which is superior to the lien for Club Dues created by this Club
Plan. Although a lien for Assessments payable to Association is inferior to the lien of Club
Owner (regardless of when the lien for Assessments is filed in the Public Records), each Owner
agrees to pay all Assessments whew due. Upon failure of an Owner to pay the taxes, obligations
and Assessments zequired under this Section, Club Ownez may (but is not obligated to) pay the
same and add the amount advanced to the Clut~i~ues payable by such Owner.

8.14 Club Budge. The budget for each year prepared by Club Owner is not a
contractual statement or guaranty of actual C~~b Dues. Budgets may not take inflation into
account. It is not intended that any third parry rely on any budget in electing to purchase a
Home. Projections in badgets are an effort to provide some information regazding future Club
Expenses.

9. Club Contribution Fund. There shall be collected from each Qwner purchasing a
Home from Developer or a Builder at the time of closing a working capital contribution
("Capital Contribution") in the cuzrent amount of One Hundred ar~d Fifty Dollars ($150). Each
Owner's Capital Contribution shall be transferred to Club Owner at that time. There shall be
collected from each Builder purchasing a Parcel from Developer at the time of closing a Capital
Contribution applicable to the Parcel based on One Hundred and Fifty Dollars ($150) times the
number of Homes which can be built on such Parcel. Each Builder's Capital Contribution shall
be transferred to Club Owner at that time. Capital Contributions are not to be considered as
advance payment of Club Dues. Club Owner shall be entitled to keep such fiords, and shall not
be required. to accowrt for the same. Capital Contributions may be used. and applied by Club
Owner as it deems necessary in its sole and absolute discretion including, without limitation, to
reduce Club Expenses. Notwithstanding anything herein to the contrary, Club Owner shall have
the option to (i) waive contributions to the Club Contribution Fund in its sole and absolute
discretion and (ii) change the amount of Capital Contribution by amendment to this Club Plan.
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10. Determination of Club Expenses.

10.1 Fiscal Year. The fiscal year for the Club shall be the calendaz yeaz.

10.2 Adoption of Budget Club Dues shall be established by the adoption of a
pro}ected operating budget (the "Bnd~et'~. Written notice of the amount and date of
commencement thezeof shall be given to each Owner in advance of the due date of the first
installment thereof

10.3 A~ustxnents If Budget Estimates Incorrect. In the event the estimate of
Club Expenses for the year is, after the actual Club E~enses for that period is la~own, more or
less than the actual C1nb Expenses, then the difference shall, at the election of Club Owner: (i) be
added or subtracted, as the case may be, to the calculation for the next ensuing year; (u) be
immediately collected from the Owners b~ virtue of a special biU which shall be payable by each
Owner within. ten (10) days of mailing, or (iu) the remaining monthly Club Dues shall be
ad}usted to reflect such deficit or surplus.

10.4 No Right to Withhold Payment. Each Owner agrees that so long as such
Owner does not pay more than the required amount of Club Dues, such Owner shall have no
grounds upon which to obj ect to either the method of payment or non-payment by other Owners
of any sums due.

10.5 Reserves. The Budge# may, at tke election of Club Owner, include ane or
more reserve funds for the periodic maintenance, repair and replacement of improvements to the
Club Facilities.

10.6 Statement ofA~:,~unt Status. Upon demand, there shall be fi~.mished to an
Owner a certificate in writing setting- ~brth whether their Club Dues have been paid and/or the
amount which is due as of any date. As to parties (other than Owners) who, without lrnowledge
of error, rely on the certificate, the certificate shall be conclusive evidence of the amount of any
charges therein stated.

11. Creation of the Lien and Personal Obli ag tion.

11.1 Claim of Lien. Each Owner and Builder, by acceptance of a Deed or
instrument of conveyance for the acquisition of title to a Home or Pazcel, shall be deemed to
have covenanted and agreed that the Club Dues, Special Use Fees, and other amounts Club
Owner permits an. Owner to put on a charge account, if any, including, without limitafzon, the
Club Membership Fee, together with interest, late fees, casts and reasonable attorneys' and
paraprofessional fees a# alI levels of proceedings inclndang appeals, collection and bankruptcy,
shall be a charge and continuing first lien in favor of Club Owner encumbering each Home and
all personal property located thereon owned by the Owner or Builder. The lien is effective from
and after recording a Claim of Lien in the Public Records sating the description of the Home,
name of the Owner or Builder, and the amounts due as of that date, but shall zelate back to the
date the Original Club Plan was recorded. The Claim of Lien shall also cover any additional
amounts w~i.ch accrue thereafter until satisfied.. All unpaid Club Dues, Special Use Fees, and
other amounts Club Owner permits an Owner to put on a charge account, if any, together with
interest, late fees, costs and reasonable attorneys' and paraprofessional fees at all levels including
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appeals, collections and banlQuptcy, and other costs and expenses provided For herein, shall be

the personal obligation of the person who was the owner o£ the Home at the time when the

charge or fee became due, as well as the owner's heirs, devisees, personal representatives,

successors or assigns. If a Home is leased, the Owner shall be liable hereunder notwithstanding

any provision in his lease to the contrary. Such lien maybe enfozced by Club Owner or the Club

Manager. The lien created by this Section is superior to the lien of Association for Assessments

and the claim of Cluh Owner for Ciut~ Dues is paramount to all claims of Association.

11.2 Ri t to Desi~axe Collection A~~ Club Owner's right to designate

who shall collect Club Expenses, Special Use Fees, andlor Club Membership Fees shall be
perpetual.

11.3 Subordination of the Lien to Mortgages. The lien for Club Dues, Special
Use Fees, and related fees and expenses sha11 be subordinate to a bona. fide first mortgage held

by a Lender on any Home, if the mortgage is recorded in the Public Records prior to the Claim of
Lien.. The Club Claim of Lien shall not be affected by any sale or transfer of a Home, except in

tote event of a sale or transfer of a Home pursuant to a foreclosure {or deed in lieu of foreclosure)
of a bona fide first mortgage held by a Lender, in which event, if such Lender is the acquirer of
tide, such Lender, its successozs and assigns of such frst mortgage, shall not be liable for such
sums secured by a Claim of Lien encumbering the Home or chargeable to the former Owner of
the Home which became due priox to such sale or transfer. However, any such unpaid fees or
charges for which such acquizer of title is not liable may be reallocated and assessed to all
Owners (including such Len,, ~x) as a part of the Club Expenses. Any sale or transfer pursuant to
a foreclosure shall not re:y =--the Owner or any acquirer other than the Lender from liability for,
nor the Home from the lien of any fees or charges made thereafter. Nothing herein contained
shall be construed as relv~:~ag the party liable for any delinquent fees or charges from the
payment thereof, or the E -cement of collection by means other than foreclosure. A Lender
shall give written notice to Glub Owner if the mortgage held by such Lender is in default Club
Owner shall have the right, but not the obligation, to cure such default within the time periods
applicable to Owner. In the event Club Owner makes such payment on behalf of an Owner,
Club Owner sha11, in addition tv all other rights reserved herein, be subrogated to all of the rights
of the Lender. All amounts advanced on behalf of an Owner pursuant to this Section shall be
added to Club Dues payable by such Owner with appropziate interest.

11.4 Acceleration. In the event of a default in the payment of any Club Dues
and related fees and expenses, Club Owner may accelerate the Club Dues for the next ensuing
twelve (I2) month period, and for twelve (12) months from each subsequent delinquency.

11.5 Non-payment. If any Club Dotes aze not paid within ten (10) days after the
due date, a late fee (to compensate Club Owner for administrative expenses due to late payment)
of $25.04 per month, or such greater amount established by Club Owner, together with interest
on all amounts payable to Club Owner in an amount e~eial to the maximum rate allowable by
law, per annum, beginning from the due date until paid in full, may be levied. Club Owner may,
at any time thereafter, bring an action at law against the Owner personally obligated to pay the
same, and/or foreclose the lien against the Home, or both In the event of foreclosure, the
defaulting Owner sha11 be zequired to pay a reasonable rental for the Home to Club Owner, and
Club Owner shall be entitled, as a matter of right, to the appointment of a receiver to collect the
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same. No notice of default shall be required prior to foreclosure or institution of a suit to collect
sums due hereunder. Club Owner sha11 not be required to bring such an action if it believes that
the best interests of the Club would not be served by doing so. There shall be added to the Claim
of Lien all costs expended. in preserving the priority of the lien and all costs and expenses of
collecfion, including attorneys' fees and paraprofessional fees, at all levels of proceedings,
including appeals, collection and bankruptcy. Club Owner shall have all of the remedies
provided herein and any others provided by law and such remedies shall be collective. The
bringing of action shall not constitute an election or exclude the bringing of any other action.
Liens for Club Daes under this Club Plan sha11 be prior to the liens of Association.

11.6 Non-Use. No Owner may waive or otherwise escape liability for fees and
charges provided fox herein by non-use of, or the waiver of the right to use, Club or
abandonment of a Home.

11.7 Suspension. Should an Owner not pay sums required hereunder, or
otherv~ri.se default, for a period of tlurty {30) days, Club Owner may, without reducizig or
terminating Owner's obligations hereunder, suspend Owner's {or in the event the Home is
leased, the Lessee's) rights to use the Club until all fees and charges are paid current and/or the
default is cured.

12. Adjacent Facilities. Adjacent to the Club aze other amenities, such as a golf
course and club facilities. The Adjacent Facilities may be owned by Club Owner and/or third
parties. Club Over, at its sole discretion, may make such Adjacent Facilities available to
Members on a~ ~~*grim basis. The use of Adjacent Facilities may be provided to Members on a
fee basis (i.e. Club-Jwnez may charge use fees) or the cotes of using the Adjacent Facilities may
be included as r.Y.-~- of Club Expenses. Club Owner reserves the right to determine whether
Adjacent Facility ;will be available to Members and the method of cost allocation for the use
thereof.

13. Operations_

13.1 Control. The Club shall be umder the complete supervision and control of
Club Owner until Club Owner, in its sole and absolute discretion, delegates alt or part of the
right and duty to operate, man~ae and maintain the Club to a third party as Club Manager, if
ever, as hereinafter provided.

13.2 Club Mana.~er. At any time, Club Ownea may appoint a Club Manager to
act as its agent The Club Manager shall have whatever rights hereunder as are assigned in
writing to it by Club Owner. without limiting the foregoing, the Clab Manager, if so agreed by
Club Owner, map file liens for unpaid Club Dues against Homes, may enforce the Solivita Club
Rules and Regulations, and prepaze the Budget for the Club.

14. Paramount Right of Association. Association shall have the right to post all
notices of its Board and member meetings and all notices required by the Florida. Statutes at a
designated. location within the Club Facilities visible to all Club Members without charge.
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15. Attorneys' Fees. If at any time Club Owner must enforce any provision hereof,

Club Owner shall i~ entitled to recover all of its reasonable costs and attorneys' and

paraprofessional fees at a111evels, including appeals, collections and banlQuptcy.

16. Rights to P~ and Receive Reimbursement Club owner and/or Association shall

ha.~e the riglrt, but not the obligai:ion to pay any Club Dues, oz Special Use Fees ~vhich are in

default and which may or have become a lien or chazge against any Home. If so paid, the party

paying the saxne shall be subrogated to the enforcement tights with regard to the amounts due.

Further, Club Owner and/oz Association shall have the right, but not the obligation, to loan funds

and pay insurance premiums, taxes or other items of costs on behalf of an Owner to protect its

lien. The party advancing such funds shall be entitled to immediate reimbursement, on demand,

from the Owner far such amounts so paid, plus interest therefln at the highest rate permitted by

law, plus any costs .of collection including, but not limited to, reasonable attorneys' and
paraprofessional fees at all levels including appeals, collections and baula~ptcy.

17. General Restrictions. Club Owner has adopted the following general restrictions

governing the use of the Club. Each Member and other person entitled to use the Club shall

comply with following general restrictions:

17.1 Minors. The Club Facilities aze specifically designed to meet the
requirements of the Federal Fair Housing Act, 42 U.S.C. § 3601, et. seq. and the Florida Fair
Housing Act, Chapter 760, Florida. Statutes. Only Owners of Homes within Sofivita that are
subject t~-~ recorded restriction requiring that eighty percent (80%) of such occupied Homes be

occup~~a ~y at least one (1) person fifty-five (55) years of age or older (or such reduced age as
may be f.~e to time pern~itted by law) may use the Club Facilities pursuant to this Cluh Plan.
Accor ~*~~?y, persons under the age of eighteen (I8) are not permitted in the Club Facilities
excep~ ~~=*.fie extent permitted by the Solivita Club Rules and Regulations. Club Owner reserves
the right to allow Members to bring any guests within the Club Facilities under -the age of
eighteen (18} at any time by so providing in the SoIivita Club Rules and Regulations. All guests
of Members shall be requited to present identification and proof of age before entering the Club
Facilities. Each Owner recognizes the right of Club Owner antllor Developer to build
recreational facilities within Solivita which sha11 be open to all persons, regardless of age, and
that these facilities may or may not be subject to the Club Plan.

17.2 Responsibility for Personal Properi~ ersons. Each Member assumes
sole zesponsibility for the health, safety and welfare of such Member, his or her family and
guests, and the personal property of all of the foz~egaing, and each Member shall not allow any of
the fozegoing to damage the Club or interfere with the rights of other Members hereunder.

173 Cats and Personal Property. The Club is not responsible for any loss or
damage to any private property used, placed or stored on the Club Facilities. Vilithout limifiing
the foregoing, any person parking a car within the Parking Areas assumes all risk of Ioss with
respect to his or her car in the Parking Areas. FurFher, any person entering the Club Facilities
assumes all risk of Ioss with respect to his or her equipment, jewelry or other possessions stored
in the fitness center lockers, on bicycles, or within cars and wallets, books and clothing left in the
pool azeas.
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17.4 Activities. Any Member, guest or other person who, in any manner,

makes use of, or accepts the use o~ any appazatus, appliance, facility, privilege or service

whatsoever owned, leased or operated by the Club, or who engages in any contest, game,

function, exercise, competition or other activity operated, ozganized, arranged or sponsored by

the Club, either on or off the Club Facilities, shalt do so at their own risk. Every Member shall

be liable for any property damage and/or personal injury at the Club, or at any activity or

function operated, organized, arranged or sponsored by the Club, caused by any Member or
guest. No Member may use the Club Facilities for any club, society, party, religious, political,
charitable, fraternal, civil, fund-raising or othez purposes without the prior written consent of

Club Owner, which consent may be withheld for any reason.

17.5 Property Belon~~to the Club. Property or furniture belonging to the
Club shall not be removed from the room in which it is placed oz from the Club Facilities.

17.6 Indemnification of Club Owner. In addition, each Member and guest
agrees to indemnify and hold harmtess Club Owner and Club Manager, their officers, partners,
agents, employees, affiliates, directors and a#orneys (collectively, "Indemnified Parties") against
alI actions, injury, claims, loss, liability, dam~.ges, costs and expenses of any kind or nature
whatsoever ("Losses"} incurred bq or asserted against any of the Indemnified Parties from and
after the date hereof, whether direct, indirect, or consequential, as a result of or in any way
related to such Member's membership, including, without limitation, use of the Glub Facilities
by Members and their guests, or the interpretation of this Club Plan, and/or the Solivita Club
-~uies and Regulations andlor from any act or omission of the Club or of any of the Indemnified
parties. Losses shall include the deductible payable undez any of the Club's insurance policies.

17.7 Attorneys' Fees. Should any Member bring suit against Club Owner or
^lub Manager or any of the Indemnified Parties for any claim or matter and fail to obtain
judgment therein against such Indemnified Parties, the Member shall be liable to such parties for
all Losses, costs and expenses incurred. by the Indemnified Parties in the defense of such suit,
including attorneys' fees and paraprofessional fees at b~ial and upon. appeal.

17_S Unrecorded Rules. Club Owner may adopt rules and regulations
{"Solivita Club Rules and Regulations' from time to tine. Such Solivita Club Rules and
Regulations may not be recorded; therefore, each Owner and Lessee should request a copy of
unrecorded Solivita Club Rules and Regulations from the Club and become familiar with the
same. Such Solivi~ta Club Rules and Regulations are in addition to the general restrictions set
forth in this Section.

17.9 Waiver of Solivita Club Rules and Regulations. Club Owner may waive
the application of any Solivita Club Rules and Regulations to one or more Owners, Lessees,
gues~,s, invitees, employees or agents in Club Owner's sole and absolute discretion. A waiver
may be revoked at any time upon notice to affected Lessees and Owners.

1 S. Violation of the Solivita Club Rules and Re ations.

18.1 Basis For Suspension. The membership rights of a Member may be
suspended by Club Owner if, in the sole judgment of Club Owner:
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18.1.1 such person is not an Owner or a Lessee;

18.1.2 the Member violates one or more of tb~ese Solivita Club Rules and

Regulations;

18.13 a guest oz other person for whom a Member is responsible viotates

one or more of these Solivita Club Rules and Regulations;

18.1.4 an Owner fails to pay Club Dues in a proper and timely manner; or

18.1.5 a Member and/or guest has injured, harmed or threatened to injure

ar harm any person within the Club Facilities, or harmed, destroyed or stolen any personal

property within the Club Facilities, whether belonging to a third party or to Club Owner.

18.2 Types of Suspension. Club Owner may restrict ar suspend, for cause or
causes described in the preceding Section, any Member's privileges to use atzy ar all. of the Clab
Facilities. By way of example, and not as a limitation, Club Owner may suspend the
membership of a Lessee if such Lessee's Owner fails to pay Club Dues due in connection with a
leased Home. In addition, Club Manager may suspend some membership rights while allowing a
Member to continue to exercise other membership rights. For example, Club Manager may
suspend the rights of a pariicutaz Member or Club Manager may prohibit a Member from using a
portion of the Club Facilities. No Member whose membership privileges have been fully or
partially suspended sha11, on account of any such restriction or suspension, be entitled to any
refund or abatement of Club Dues or any other fees. During the restriction or suspension, Club
Dues shall continue to accrue and be payable each month. Under no circumstance will a
Member be reinstated until alI Club Dues and other amounts due to the Club are paid in fuli.

19. Deshlzction. In the event of the damage by partial or total destruction by fire,
windstorm, or any other casualty for which insurance sha11 be payable, any insurance proceeds
shall be paid to Club owner. If Club Owner elects, in Club Owner's sole and absolute
discretion, to reconstruct the Club Facilities, the insurance proceeds shall be available for the
p~pose of reconstruction or repair of the Club; provided, however, Club Owner shall have the
right to change the design or facilities comprising the Club in its sole and absolute discretion.
There shall be no abatement in payments of Club Dues, including the Club Membership Fee,
during casualty or reconstruction. The reconstruction or repair, when completed, shall, to the
extent legally possible, restore the Club Facilities substantially to the condition in which they
existed before the damage or destruction took place. After all reconstruction or repairs have
been made, if there aze auy insurance proceeds left over, then and in that event, the excess shall
be the sole property of Club Owner. If Club Owner elects not to reconstruct the Club Facilities,
Club Owner shall terminate this Club Plan and the provisions of the Declaration relating #o the
Club by document recorded in the Public Records.

20. Risk of Loss. Club Owner shall not be liable for, and the Members assume all
risks that may occur by reason o~ any condition or occurrence, including, but not limited to,
damage to the Club on account of casualty, water or the bursting or leaking of any pipes or waste
water about the Club, or from any act of negligence of any other person, or fire, ox hurricane, or
othez act of God, or from any cause whatsoever, occurring after the date of the recording of this
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Club PIan. Neither Association nor any Owner shall be entitled to cancel this Club Plan or any
abatement in Club Dues on account of any such occurrence. By way of example, if the Club is
destroyed in whole or part by a casualty, Owners shall remain liable to pay all Club Dues
notwithstanding that the Club is net available for use.

21. Eminent Domain. I~ during the operation of this Club Plan, an eminent domain
proceeding is commenced affecting the Club, theA in that event, the foIIowing conditions shall

aPplY=

21.1 Complete Takia~. If the whole or any material part of the Cltth is taken
under the power of eminent domain, Club Owner may terminate this Club PIan and the
provisions of the Declaration relaxing to the Club by written notice given to Association, which
notice shall be recorded in the Public RecArds. Should such notice be given, this Club Plan and
the provisions izx the Declaration rela#ing to the Club shall terminate. All damages awazded in
relation to the taking shall be the sole property of Club Owner.

21.2 Partial Taldna. Should a portion of the Club be taken in an eminent
domain proceeding which requites the partial demolition of any of the unprovements located on
the Club so that Club Owner determines the taking is not a complete taking, then, in such event,
Club Owner sha11 have the option, to the e~rtent IegalIy possible, to utilize a portion of the
proceeds of such talang for the restoration, repair, or remodeling o£ the remaining improvements
to the Club, or to terminate this Club Plan as provided. in Section 21.1 hereof. All damages
awazded in relation to the taking shall be the sole property of Club Owner, and Club Owner
shall determine what portion of such damages, if any, shall be applied to restoration, repair, or
remodeling.

22. Additional Indemnification of Club Owner. .Assaci.ation and each Owner
covenant and agree jointly and severally to indemnify, defend and hold ha~nless Developer and
Club Owner, their respective officers, directors, shareholders, and any related persons oz
corporations and their employees, attorneys, agents, officers and dizectors from and against any
and all claims, stets, actions, causes of action or damages arising from any personal injury, loss
of life, or damage to property, sustained on or about the Common Areas, Club Property, or other
property serving Association, and improvements thereon, or resulting from or arising out of
activities or operations of Association or Owners, and from and against alI costs, expenses, court
costs, counsel fees, paraprofessional fees (including, but not limited to, all trial and appellate
levels and whether or not suit be institu#ec3), expenses and liabilities incurred or arising from any
such claim, the investigation thezeof, oz the defense of any action or proceedings brought
thereon, and from and against any orders, judgments or decrees which may be entered relating
fihereto. In addition .Association shall, and does hereby, indemnify and save harmless Club
Owner from and against any and all claims, suits, actions, damages and/or causes of action
arising for any personal injury, loss of life and/or damage to property sustavaed in or about the
Club, by reason or as a result of Association's operations, and. from and agaJnst any orders,
judgments, and/or decrees which may be entered thereon, anal from and against all costs, counsel
fees, paraprofessional fee, expenses and liabilities incurred in and about the defense of any such
claim and the investigation thereof. Association shall immediately give Clnb 4wnez notice in
writing that the same are about to be incurred and Club Owner shall have the option to make the
necessary investigation and employ, at the expense of Association, counsel of Club Owner's own
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selection for tl~e defense of any such claims and expenses, etc. Tie indemnifications provided in

this Section shall survive termination of this Club Plan. The costs and expense of fulfilling this
covez~.ant of indemnification sha11 be Association Expenses to the extent such matters aze not

covered by insurance maintained by Associarion.

23. Remedies. The specific remedies of Club Owner under the terms of this Club
Plan are cumulative and aze not intended to be exclusive of any other zemedies or means of
redress to whzch it may be lawfully entitled in case of any breach or threatened breach of any
provisions of this Club Plan. In addition to the other reme.~ies provided in this Club Plan, Club
Owner shall be entitled to enjoin, without bond, the violation or attempted or threatened violation
of any of the provisions of this Club Plan or ob#ain specific performance of any such provisions.

24. Estoppel. Association sha11, from time to time, upon pat less than ten {10) days'
prior written notice from Ciuh Owner, execute, acknowledge and deliver a wzitten statement: (a)
certifying that this Club Plan is unmodified and in fall force and effect {or, if modified, stating
the nature of such modification, listing the instrumen#s of modification, and certifying that this
Club Plan, as sa modified, is in full force and effect); and (b) aclmowledging that there are not,
to Association's knowledge, any uncured defaults by Club Owner with respect to this Club Plan.
Any such statement may be conclusively relied upon by any prospective purchaser of Club
Owner's interest or mortgagee of Club Owner's interest or assignee of any mortgage upon Club
Owner's interest in the Club. Association's faihare to deliver such statement within such tame
shall be conclusive evidence: (I) that this Club Plan is in full force and effec#, without
modification except as may be represented, in good faith, by Club Owner, aad (2) that there axe
no uncured defaults by Club Owner under the Club Plan,

25. No Waiver. The failure of Club Owner in one or more instances to insist upon
strict perfornzance or observance of one or more provisions of the Club Plan or conditions hereof
or to exercise any remedy, privi]ege or option herein conferred upon or reserved to Cluh Owner,
shall not operate oz be construed as a reIingtushment or waiver of such covenant or condition or
of the right to enfozce the same or to exercise such privilege, option or remedy, but the same
shall continue in full force and effect. The receipt by Club Owner of any payment requiued to be
made by any owner, or any part thereof, sha11 not be a waiver of any other payment then due,
nor shall such receipt, though. with I~owledge of the breach of any covenant ar condition hereof,
operate as, or be deemed to be a waiver of such, bzeach. No waiver of Club Owner shall be
effecrive unless made by Club Ovvner in writing.

26. Franchises and Concessions. Club Owner may grant franchises or concessions to
commercial concerns on all or part of the Club and shall be entitled #o all income derived
therefrom.

27. Resolution of Disputes. ASSOCIATION AND, BY ACCEPTANCE OF A
DEED, EACH OWNER AND BUII.,DER, AGREE THAT THIS CLUB PLAN IS A VERY
COMPLEX DOCUMENT. ACCORDINGLY, ASSOCIATION ~ EACH OWNER f1ND
BUII,DER AGREE THAT NSTICE WILL BEST BE SERVED IF ALL DISPUTES
RESPECTING THIS CLUB PLAN ARE HEARD BY A JUDGE, AND NOT A JURY. ANY
CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, VJITT~ RESPECT TO ANY
ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN
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CONTRACT AND/OR IN TORT (REGARDLESS 1F THE TORT ACTION YS PRESENTLY
RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN CONNECTION WITH OR 1N
ANY WAY RELATED TO THIS CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT,
COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION ~F ANY PARTY, SHALL BE
HEARD IN A COURT PROCEEDING BY A )URGE, AND NOT A JURY. CLUB OWNER
HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND THE LEGAL
CONSEQUENCES OF ACCEP'TII~tG A DEED TO A HOME.

2$. Venue. EACH OWNER ACKNO'GVLEDGES REGARDLESS OF WHERE
SUCH OWNER (i) EXECUTED A PURCHASE AND SALE AGREEMENT, {ii) RESIDES,
(iii) OBTAINS FINANCING OR {iv) CLOSED ON A HOME, THIS CLUB PLAN LEGALLY
AND FACTUALLY WAS EXECUTED IN POLK COUNTY, FLORIDA. CLUB OWNER
HAS AN OFFICE IN POLK COUI~TTY, FLORIDA AND EACH HOME IS LOCATED IN
POLK COUNTY, FLORIDA. ACCORDINGLY, AN IRREFUTABLE PRESUMPTION
EXISTS THAT THE ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY
DISPUTE LIES IN POLK COUNTY, FLORIDA IN ADDITION TO 'TIC FOREGOIIrIG,
EACH OWNER, BUILDER AND CLUB OWNER AGREE THAT THE VENUE FOR
RESOLUTION OF ANY DISPUTE LIES IN POLK COUNTY, FLORIDA.

29. Release. BEFORE ACCEPTIlVG A DEED TO A HOME, EACH OWNER HAS
AN OBLIGATION TO RETAiN AN ATTORNEY IN ORDER TO CONFIRM THE
VALIDITY OF THIS CLUB PLAN. BY ACCEPTANCE OF A DEED TO A HOME, EACH
OWNER ACKNOWLEDGES THAT HE HA.S SOUGHT (OR TAD TITLE OPTION TO
SEEI~ AIrTD RECENED (OR DECLINED TO OBTAIN SUCH AN OPINION OR HAS
MADE ~ AN AFF'IRMATTVE DECISION NOT TO SEEK SUCH AN OPIl~tION. CLUB
OWNER I~ RELYING ON EACH OWNER CONFIlZMING IN ADVANCE OF ACQUIItING
A HOME THAT THIS CLUB PLAN IS VALID, PAIIt AND ENFORCEABLE. SUCH
RELIANCE IS DETRIMENTAL TO CLUB OWNER. ACCORDINGLY, AN ESTOPPEL
AND WAIVER EXISTS PROHIBITIl~TG EACH OWNER FROM TAKING TI-~ POSITION
THAT ANY PROVISION OF THIS CLUB PLAN IS INVALID IN ANY RESPECT. AS A
FURTHER MATERIAL INDUCEMENT FOR CLUB OWNER TO SUBJECT THE CLUB
PROPERTY TO THIS CLUB PLAN, EACH OWNER DOES HEREBY RELEASE, WAIVE,
DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER
DISCHARGE CLUB OWNER, ITS OFFICERS, DIltECTORS, EMPLOYEES, AND AGENTS
AND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS,
COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER 1N
LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAINST CLUB OWNER, TTS OFFICERS,
DIItECTOR~, EMPLOYEES, AND AGENTS, AND YTS AFFILIATES AND ASSIGNS, FOR,
UPON OR BY REASON OF ANY MATTER, CAUSE OR T'HIlVG WHATSOEVER
RESPECTIl~TG THIS CLUB PLAN, OR THE EXHIBITS HERETO. THIS RELEASE AND
WAIVER LS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY TT-~
LAWS OR THE STATE OF FLORIDA.
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34. Amendment. Notwithstanding any other provision herein to the contrazy, no
amendment to this Club Plan shall affect the rights of Developer or Club Ownez unless such
amendment receives the prior written consent of Developer or Club Owner, as applicable, which
may be withheld for any reason whatsoever. No amendment shall alter the provisions of this
Club Plan benefittina Lenders without the prior approval of the Lenders) enjoying the benefit of
such provisions. No amendment shall be effective until it is recorded in the Public Records.
Club Owner shall have the right to amend this Club Plan as it deems appropriate, without the
joinder or consent of any person or entity whatsoever. Club Owner's right to amend under this
provision is to be construed as i~roadiy as possible. By way of example, Club Owner may
ternunate this Club Plan (and all rights and obligations heretu~der} in the event of paztial or full
destruction of the Club. Further, Clab Owner may elect, in Club Owner's sole and absolute
discretion, to subject property outside of Solivita to this Club Plan by aznendment recorded in the
Public Records. Likewise, Club Owner may elect, in Club Owner's sole and absolute discretion,
to remove portions of Solivita. from the benefit and encumbrance of this Club Plan by
amendment recorded in the Public Records.

31. SeveraUility. Invalidation of any of the provisions of this Club Plan by judgment
or court order shall in no way affect any ofiher provision, and the remainder of this Club Plan
sbiall remain in full force and effect

32. Notices. Any notice required to be sent to any person, firm, or entity ender the
provisions of this Club Plan shall be deemed to have been properly sent when mailed, postpaid,
band delivered, telefaxed, or delivered. by professional carrier or overnight delivery to the last
Down address at the time of such mailing.

33. Florida. Sta#ates. Whenever this Club Plan refers to the Florida Staiutes, the
reference s]ialI be deemed to refer to the Florida Statutes as they exist on the date the Clab Plan
was recorded except to the extent provided otherwise as to any particular provision of the Florida
Statutes.

34. Headings. The headings within this Club Plan are for convenience only and shall
not be used to limit or interpret the terms hereof
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NOVJ THEREFORE, Avatar Properties Inc. has set its signature and seal. below this ~3~~
day of ~P~~n~er , 2013 .

WITNESSES:

i ~ ~,
ll. ►L ~ ~ •1~ -~ ~~ ~r

• ~ , u - ~1 U ~ ~.~t1I.I1.

~ ~ ~ r ,

~ i

STATE OF FLORIDA )
SS.:

COUNTY OF oI

AVATAR PROPERTIES INC., a Florida
corporation

[SEAL]

The foregoing instrument was acl~owledged before me this ~~~day of 013
by ~~hbct ~S :~o«a as ~~j ce, ~re51 dp~►t of Avatar Properties
Tnc., a Florida. corporation, who is versonallv known to me or who produced

as identification, on behalf of the corporation.

My commission e~ires: ̀ J~,Zo(~o

tiFRY Pl/
~,

••• ; c*
MIG~

~ MY GDI~{ISSIOH t EE 220083*,ro
EXPIRES: July 26, 2x16

°r~~E~~y~ BOA{ID41hUad9EtNdil6tln[et
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EXAIBIT A

LEGAL DESCRIPTION OF SOLIVITA

All of the following plats as recorded in the Public Records of Palk County,
Florida:

All the lots within SOLIVTTA -PHASE 1, according to the Plat thereof, as
recorded in Plat Book 112, at Pages 1;

A11 the lots within SOLIVTTA -PHASE 1D, according to the Plat thereof, as
recorded in► Plat Baok 122, at Page 9;

All the lots within SOLNITA -PHASE lE, according to the Plat thereof, as
recorded in Plat Book 12$, at Page 27;

All the lots within SOLNITA —PHASE 1H, according to the Plat thereof, as
recorded in Plat Book 153, at Page 14;

All the lots within SOLNITA -PHASE IIA, according to the Plat thereo f as
recorded in Plat Book 115, at Page 9;

All the lots within SOLIVITA -PHASE IIB, according to the Plat thereof, as
recorded in Plat Book 115, at Page 34;

All the lots within SOLIVITA -PHASE IIC, according to the Plat thereof, as
recorded in Plat Book 118, at Page I2;

All the lots within SOLIVITA -PHASE IID, according to Elie Plat thereof, as
recorded in Plat Book 118, at Page 17;

A1I the lots within SOLNITA -PHASE IFIA, according to the Plat thereof, a.s
recorded in Plat Book 127, at Page 10;

All the lots within SOLNITA -PHASE IIIB, according to the Plat thereof, as
recorded in Plat Book 131, at Page 36;

All the lots within SOLNITA -PHASE NA,according to the Plat thereof, as
recorded in Plat Book 120, at Page 13;

All the lots within SOLIVITA -PHASE NB,according to the Plat thereof, as
recorded in Plat Book 121, at Page 2;

L~L :i ~f !CA`[G"1 ON BAST ?;-.G~
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A11 the lots within SOLIVITA -PHASE NC SECTION i, according to the Plat
thereof, as recorded in Plat Book 124, at Page 15;

All the Lots within SOLIVITA -PHASE IVC SECTION 2, according to the Plat
thereof, as recorded in Plat Book 124, at Page 33;

A11 the lots within SOLIVITA PHASE SF, according to the Plat thereof, as
recorded in Plat Book 145, at Page 1;

All the lots within SOLNTTA PHASE SF - UNTT 1, according to the Plat thereof,
as recorded in Plat Book 154, at Page 1;

All the lots within SOLIVTTA -PHASE VIA, according to the Plat thereof, as
recorded in Plat Book 131, at Page 30;

All the Iots witl~.in S~LNTTA -PHASE VIB, according to the Plat thereof, as
recorded in Plat Book 133, at Page 14;

All the lots within SOLNITA PHASE 7A, according to the Plat thereof, as
recorded in Plat Book 134, at Page 20;

All the Lots within SOLIVITA PHASE 7B1, according to the Plat thereof, as
recorded in Plat Book 136, at Page 14;

All the Iots within SOLIVITA PHASE 7B2, according to the Plax thereof, as
recorded in Plat Book 136, at Page 39;

All the lots within SOLTVTTA PHASE 7C, according to the Plat thereof, as
recorded in Plat Book 136, at Page 3;

A1I the lots within. S~LIVITA PHASE 7D, according to the Plat thereof, as
recorded in Plat Book 137, at Page 9;

All the lots within SOLIVITA PHASE 7G-I, according to the Plat thereof, as
recorded in Plat Book 143, at Page 13; and

All the lots withi~a SOLTVTTA PHASE 7G — UN~'I' 1, according to the Plat t]iereof,
as recorded in Plat Book 153, at Pages 35 through 39.
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EXHIBIT B TO CLUB PLAN

UPTIUN NOTICE

IRREVOCABLE OPTION NOTICE

T'he Boazd of Directors of Sofivita. Community Association, Inc., (the "Soazd"} hereby
provides Club Owner (as defined in that certain Amended and Restated Solivita. Club Plan
recorded in Official Recozds Book at Page of the Public Records of Pollc County,
Florida} with notice of its intent to purchase the Ciub (as defined in the Clnb Plan) pursuant to
the Purchase Option offered by Club Owner dated , 20 .Attached hereto as Schedule
1 is a resolution executed by the majority of the Board approving this Irrevocable Option Nofice.

The undersigned Board has executed this Irrevocable Option Notice on this day of
,20
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Schedule 1 Of Exhibit B

SOLIVTTA COI~ZNfU1~TITY ASSOCIATION, INC..,
(THE "ASSOCIATION")

ACTION BY THE BOARD OF DIRECTORS OF ASSOCIA'T`ION
AT A MEETING FIELD , 20

The undersigned constituting the majority of the Boazd of Directors of Association do
hereby consent to and approve the following actions:

WF~REAS, the Board of Directors hereby acl~owledges and agrees that
it is in the best interest of Association to purchase the Club (as defined in
that certain Amended and Restated Club Plan recorded in Official Records
Book ax Page of the Public Records of Polls County,
Florida; and

WHEREAS, the Boazd of Directors hereby agrees to provide Club Owner
(as defined in the Club Plan) with the Option Notice (as defined in the
Club Plan) in order to evidence its intent to purchase the Cinb (as defined
in the Club Plan) pursuant to the terms of the Club Plan;

NOW TT~REFORE, BE IT RESOLVED, that the Board of Directors
hereby approves the purchase of the Club and the giving of the Option
Notice to Club Owner.

Effective:
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EXHIBIT C
MEMBERSHIP FEE SCHEDULES

CLUB MEMBERSHIP TEES PER PLAT

Club Membership Fee Schedule for Homes within:

Solivita -Phase Y, recorded in Plat Book 112 at Page 2, according to the plat thereof, as
recorded in the Pubic Records of Polk County, Florida;
Solivrta -Phase IiA, recorded in Plat Book 115 at Page 9, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida; and
Solivita —Phase IIB, recorded in Plat Book 115 at Page 34, according to the plat thereo f as
recorded. in the Public Records of Polk Coun ,Florida.

TIlVIE PERIUD CLUB MEMBERSffiP
FEE IS IN EFFECT

CLUB MEN[BERSI~P FEE PER MONTH
PER HOME

January 1 throu December 31, 2013 $62
January I throu December 31, 2014 $63
January i throu December 31, 2015 $64
January 1 through December 31, 201b $65
January 1 through December 31, 2017 $66
January 1 throu December 31, 201 S $67
Jan 1 through December 31, 2019 $68
January 1 throu December 31, 2020 $69
January 1 throu December 31, 2021 $70 ~
January 1 through December 31, 2022 $71 ~
Jan 1 throu December 31, 2023 $72
Januazy 1 throe December 31, 2024 $73
January 1 thro December 3I, 2025 $74
January 1 through December 31, 2026 $75
January 1 throe December 31, 2027 $76
January 1 through December 31, 2028 $77
January 1 throe h December 31, 2029 $78

For all months thereafter $79
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Club Membership Fee Schedule for Homes within:

Solivita -Phase 1D, recorded in Plat Book 122 at Page 9, acco~ing to the plat thereof, as
recorded in the Public Records of Polk County, Florida.
TIlVIE PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUB MEMBERSHII' FEE PER MONTH
PER HOME

January 1 thro December 31, 2013 $71
January 1 through December 31, 2414 $72
Januazy 1 thro December 31, 2015 $73
January 1 thro December 31, 2016 $74
Jan 1 throu December 31, 2417 $75
January 1 thro December 31, 2018 $76
Januazy 1 through December 31, 2019 $77
January 1 through December 31, 2020 $78
January 1 throug3~ December 31, 2021 $79
January 1 through December 31, 2022 $80
January 1 through December 31, 2023 $81
San 1 throu December 31, 2024 $82
January 1 thro December 31, 2025 $83
January 1 through December 31, 2026 $84
January 1 through December 31, 2027 $85
January 1 through December 31, 2028 $86
January 1 tbro December 31, 2029 $87
January 1 tbro December 31, 2030 $88
January 1 thro December 31, 2031 $89

For all months thereafter $9Q
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G7ub Members]uip Fee Schedule for Homes within:

~oliviEa -Phase lE, recorded in Plat Book 128 a# Page 27, according to the plat thereof, as
recozded in the Public Records of Polk County, Florida.

TIlVIE PERIOD CLUB MEMSERSffiP.
F`EE I,S IN EFFECT

CLUB MEMBERSffil° FEE PER MONTH
PER HUMS

January 1 t~irough December 31, 2013 $7~
January 1 throe December 31, 2014 $72
Jan 1 throu December 31, 20I5 $73
January 1 throuigb. December 31, 20Ib $74
Jan 1 thro December 3 Z, 2017 $75
Ianuary 1 throu h December 31, 2018 $76
3anuary 1 throu h December 31, 2019 $77
January 1 thro h December 3l, 2020 $78
Jan 1 throu December 31, 2021 $79
Jan 1 throu December 31, 2022 $SO
Januazy 1 t~►rough December 31, 2023 $81
Jan. 1 through December 31, 2024 $82
January 1 through December 31, 2025 $83
Jan 1 throw December 31, 2026 $84
7anuary I throw December 31, 2Q27 $85
January 1 through December 31, 2Q28 $86
January 1 throw December 31, 2029 $
January 1 throw December 31, 203Q $88
January 1 through December 3I, 2Q31 ~Ry
January 1 through December 31, 2032 $90
7anuary 1 through December 31, 2033 $91

For a1I months thereafter $92
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Clnb Membership Fee Schedule for Homes within:

Solivita Phase IH, recorded in Plat Baok 153 at Page 14, according to the plat thereof as
recorded in the Public Records of Polk County, Florida.

TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT ~

CLUB MEMBERSHIP FEE PER MONTH
PER HOME

January 1 through December 3 i, 2013 $82

Januaxy 1 throu December 31, 2Q14 $83

Jan 1 tiro December 31, 2015 $84
January 1 thro h December 31, 2016 $85

January 1 thro December 31, 2417 $86

January 1 throu December 31, 2~I8 $87

January I through December 31, 2019 $88
3anuary 1 tl~rou December 31, 2020 $89
7anuary 1 thro h December 31, 2021 $90
January 1 through December 31, 2022 $91
January 1 thro December 31, 2023 $92
Januazy I throu December 31, 2024 $93
January 1 throu December 31, 2025 $94

January 1 through December 31, 2026 $95
January 1 through December 31, 2Q27 $96
January 1 through December 31, 2028 $97
Ianuary 1 through December 31, 2029 $98

January 1 through December 31, 2030 $99

7auuary 1 through December 31, 2031 $100

3anuary 1 through December 31, 2032 $101

January 1 through December 31, 2033 $102

January 1 through December 31, 2034 $1 Q3

January 1 through December 31, 2035 $104

January 1 through December 31, 2036 $105

January 1 through December 3I, 2037 $106

January 1 through December 31, 2038 $107
January 1 through December 31, 2039 $108
January 1 through December 31, 2040 $109
January 1 through December 31, 2041 $110
January 1 throup~ December 3i, 2042 $111

For alI months thereafter $112
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Club Membership Fee Schedule for Aonnes within:

Solivita - Phase IIC, recorded in Plat Book 118 at Page 12, according to the plat thereo f as
recorded in the Public Records of Polk County, Florida; and
Solivita —Phase IID, recorded in Plat Book 118 at Page 17, according to the plat #hereof, as
recorded in the Public Records of Polk County, Florida.
TIlVIE PERIOD CLUB MEMBERSHIP
FEE L5 Ili EFFECT

CLUB MEMBERSHIP FEE PER MONTH
PER HOME

January 1 throw December 31, 2013 $72
Januazy 1 fhrou h December 31, 2014 $73
January 1 Through December 3I, 2015 $74
Jan 1 throw December 31, 2016 $75
Jan 1 through December 31, 2017 $76
Jan 1 throw h Dec.~mber 31, 2018 $77
January 1 through December 31, 2019 $78
January 1 thro h December 31, 2020 $79
January 1 thro December 31, 2021 $80
Jan 1 through December 31, 2022 $81
January 1 throw b December 31, 2023 $g2
January 1 throw h December 31, 2024 $83
January 1 through December 31, 2025 $84
January 1 through December 3I, 202b $85
Jan 1 through December 31, 2027 $$6
January 1 through December 31, 2028 $87
January 1 thro h December 31, 2029 $88
January 1 through December 31, 2030 $g9
January 1 through December 31, 2031 $90

For all months thereafter $91
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Club Membership Fee Schedule for Homes within:

Solivita -Phase IIIA, recorded in Plat Book 127 at Page 1Q, according to the plat thereof, as

recorded in the Public Records of Polk Coup ,Florida.

TIME PERIOD CLUB MEMSERSHII'
FEE IS IN EFFECT

CLUB MEMBER~~ FEE PER MONTH
PER HOME

January 1 through December 31, 2013 $82

Jan 1 through December 31, 2Q14 $83

January 1 through December 31, 2015 $84

January 1 thzQu December 31, 2016 $85

January 1 thro December 31, 2017 $86

January 1 throe December 31, 2018 $87

January 1 thro December 31, 2019 $88

Jan 1 throe December 31, 2020 $89

7anuazy 1 throe December 3I, 2021 $90

Jane 1 throe December 31, 2022 $91

January 1 thzou December 3I, 2023 $92

Jan 1 throe December 31, 2024 $93

January 1 throe December 31, 2025 $94

January 1 throe December 31, 2026 $95

January 1 tJszo December 31, 2027 $96

January 1 throe December 31, 2028 $97

January 1 t]~rough December 31, 2029 $98

January 1 through December 31, 2030 $99

January 1 through December 31, 2031 $100

January 1 through December 31, 2032 $101

For all months thereafter $102

WPB ACTIVE 5697415.4
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Club Membership Fee Schedule for Homes within:

Solivita -Phase IIIB, recorded in Plat Book I31 at Page 36, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida; and
Solivita —Phase VIA, recorded in Plat Book 131 at Page 30, according to the plat thereof, as
recorded in the Public Records of Polls County, Flozida.
TIlVIE PERIOD CLUB MEMBER~HII'
FEE IS IN EFFECT

CLUB MEMBERSHIP FEE PER MONTH
PER HOME

January 1 through December 31, 2Q13 $82
January 1 throu December 31, 2014 $83
January 1 throu December 31, 2015 $84
Jan 1 throu Decembez 31, 2016 $SS
January 1 through December 31, 2017 $8b
3anuary 1 through December 31, 2418 $87
7anuary 1 throu h December 31, 2019 $88
January 1 throu h December 31, 2020 $89
January 1 thro December 3I, 2021 $90
January 1 throu December 31, 2022 $91
January 1 through December 3I, 2023 $92
January 1 thro h December 3I, 2024 $93
January 1 through December 3 i, 2025 $94
January 1 through December 31, 2026 $95
January 1 throu h December ~ ~, 2027 $9b
Jan X thzo h December 3 L~ 2028 $97
January 1 through December_; ~ 2029 $9g
January 1 through December 31, 2030 $99
January 1 through December 31, 2031 $] 00
January 1 through December 31, 2032 $101
January 1 through December 31, 2033 $102

For all months thereafter $103
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Club Membership Fee Schedule for Homes within:

Solivita - Phase IVA, recorded in Plat Book 120 at Page 13, according to the plat thereof as
recorded in the Public Records of Polk Couniy, Florida.; and
Solivita —Phase NB, recorded ins PIat Book 121 at Page 2, according to the plat thereo f as
recorded in the Public Records of Polk Coun ,Florida.

TIlVIE PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUB MEMBERSHII' FEE PER MONTH
PER HOME

7anuary I thro Dece~mher 31, 2013 $72
January 1 thro December 31, 2014 $73
January 1 thro December 3I, 2015 $74
January 1 thro December 31, 2016 $75
January 1 through December 31, 2017 $76
Jan 1 through December 31, 2018 $77
January 1 thro December 31, 2019 $78
January 1 thro December 31, 2020 ~ $74
January 1 throu Decennber 31., 2021 $84
January 1 thro h December 31, 2022 $81
Jan 1 thro December 31, 2023 $82
Januazy 1 thro December 31, 2024 $83
January 1 through December 31, 2025 $84
January 1 through Decennber 31, 2026 $85
Jan 1 throu :member 31, 2027 $86
January 1 thro December 31, 2028 $87
Jan 1 thro ]~~~ember 31, 2029 $88
January 1 through December 31, 2030 $89
January 1 through Decennbex 31, 2031 $90

For all months thereafter $91
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Club Membership Fee Schedule for Homes within:

Solivita -Phase iVC Section 1, recorded in Plat Book 124 at Page 15, accozding to the plat
thereo f as recorded in the Public Records of Polk County, Florida.; and
SoIivita — Phase NC Section 2, recorded in Plat Book 124 at Page 33, according to the pla#
thereof, as recorded in the Public Records of Pollc County, Florida.

TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUB MEMBERSHIP FEE PER MONTH
PER HOME

Januazy 1 throw December 31, 2013 $82
Jana 1 throw h December 31, 2014 $83
January 1 through December 31, 2015 $84
January 1 thro December 31, 2416 $85
Jams 1 thzough December 31, 2017 $86
January 1 throw December 31, 2018 $87
Jan 1 throw h December 3I, 2019 $8$
January 1 through December 31, 2020 $89
Tan 1 tbxo December 31, 2021 $90
Jan I through December 31, 2022 $91
January I thro December 31, 2023 $92
Jan Z tluou Decembez 31, 2024 $93
January 1 thro December 31, 2025 $94
Tan 1 through December 31, 2026 $95
January i= ~~ ~u December 31, 2027 $96
January 1 trough December 31, 2028 $97
January 1 t~uough December 31, 2Q29 $98
January 1 through December 31, 2Q30 $99

January 1 through December 31, 2031 $I00
January 1 through December 31, 2Q32 $101

fox all months thereafter $102
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Ciub Membership Fee Schedule for Homes within:

Solivrta Phase SF, recorded in Plat Book 145 at Page 1, according to the plat thereof, as
recozded in the Public Records o£Pollc County, Florida.

TIME PERIOD CLUB MEMBERSHIP
FEE IS Il~T EFFECT

CLUB MEMBERSHIP FEE PER MONTH
PER HOME

7anua~y 1 through December 31, 2Q13 $81
Jams 1 through December 31, 2Q14 $82

Jana 1 through December 31, 2015 $83
January 1 thro h Decembez 31, 2016 $84
January 1 thmu h December 31, 2017 $85
January 1 thro December 31, 2018 $86
Jan 1 through December 3 X, 2019 $S7
January 1 throe December 31, 2020 $88
January 1 thro Decembez 31, 2021 $89
San 1 thm December 31, 2022 $90
3anuary 1 through December 31, 2023 $91
January 1 thro h Decembez 3I, 2024 $92
7anuary 1 throu Decembex 31, 2025 $93
January 1 thro December 31, 2026 $94
Januazy 1 throw December 31, 2027 $95
January 1 through December 31, 2028 $96
,iar_ ary 1 throw December 31, 2029 $97
January 1 through December 31, 2030 $98
T-~..~..~ary I through December 31, 2031 $99
January 1 through December 31, 2032 $100
January 1 through December 31, 2033 $101
January 1 through December 31, 2034 $102
January Z through December 3I, 2035 $103
January 1 through December 31, 2036 $104

For all months thereafter $105
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CIub Membership Fee Schedule for Homes within:

Solivita. Phase 5F -Unit 1, recorded in Plat Book 154 at Page 1, according to the plat thereof,
as recorded in the Public Records of Polk Coun ,Florida
TIME PERIOD CLUB NI~MSERSHIP
FEE IS IN EFFECT

CLUB MEMBERSffiP FEE PER MONTH
PER HOME

Tan 1 through December 31, 2013 $81
7aniaary 1 through December 31, 2014 $82
Jan Z thro December 31, 2015 $83
January 1 through December 31, 2016 $84
January ~ thro December 31, 2Q17 $SS
January I through December 31, 2018 $86
January 1 thra December 31, 2019 $87
January 1 through December 31, 202Q $88
January 1 throu December 31, 2021 $89
Jams 1 throu December 31, 2022 $90
January 1 throw December 31, 2023 $91
Jan I throw h December 31, 2024 $92,
January 1 thro h December 31, 2025 $93
January 1 through December 31, 2026 $94
3anuary 1 through December 31, 2027 $95

j January 1 thro December 31, 2028 $96
Janu 1 thro December 31, 2029 $97
January 1 through December 31, 2030 $98
Januazy 1 through December 31, 2031 $99
January I through December 31, 2032 $100
January 1 through Decembez 31, 2033 $Zpl

January 1 through December 31, 2034 $142
January I through December 3 i, 2035 $103

January 1 through D~ember 31, 2036 $104
January 1 through December 31, 2037 $105
January 1 through December 31, 2038 $106
January 1 through December 31, 2039 $107
January 1 through December 31, 2040 $108
January 1 through December 31, 2041 $109
January 1 through December 31, 2042 $11Q

For all months thereaftaz $111
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Club Membership Fee Schedule for Homes within:

Solivita -Phase VIS, recorded in Plat Book 133 at Page 14, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida.

TIME PERIOD CLUB MEMBERSHIP
FEE L5 IN EFFECT

CLUB MEMBERSHIP FEE PER MONTH
PER HOME

January 1 throu December 31, 2013 $82

Jan 1 through December 31, 201.4 $83
January 1 through December 31, 2015 $84
January 1 thro December 31, 2016 $85
January 1 through December 31, 2017 $86
January 1 through December 31, 2018 $87
Jan 1 thro December 31, 2019 $88
Jan 1 throu December 31, 2024 $$9
Jan 1 throe December 31, 2021 $90
January 1 throe December 31, 2Q22 $91
Jan 1 through December 31, 2023 - $92
January I throe December 31, 2024 $93
January ~ through December 31, 2025 $94
January 1 through December 31, 2026 $95
January 1 tbro December 31, 2027 $96
January 1 throe December 31, 2028 $97
January 1 through December 31, 2029 $98
January 1 through December 31, 2030 $99
January 1 through December 31, 2031 $100
January 1 through December 31, 2032 $101
January 1 through December 31, 2033 $1 D2

Foz all months thereafter $103

CEF7fFICATION 0;! i.;+,$T p~:r
STA.CY td, BUTTEPF1~iG
CLERK OF 74E CIRCUIT C,:~~:s-

WPB ACTIVE 5697415.4 4~
17!17113

Book9142/Page1721 CFN#2013235601 Page 44 of 48



Club MembersIup Fee Schedule for Homes within:

Solivita Phase 7A., recorded in Plat Book 134 at Page 20, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida;
SoIivita Phase 7B1, recorded in Plat Book 136 at Page 14, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida.;
Solivita Phase 7B2, recardedzn Plat Book 136 at Page 39, according to the pla# thereof, as
recorded in the Public Records of Polk County, Florida;
5olivita Phase 7C, recorded in PIa#Book 136 at Page 3, according to the plat thereo f as
recorded in the Public Records of Polk County, Florida; and
Solivita, -Phase 7D, recorded in Plat Book 137 ai Page 9, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida.
TIME PERIOD CLUB MEMSERSHII'
FEE LS Ilv EFFECT

CLUB MEMBERSHIP FEE PER MONTH
PER HOME

January 1 through December 31, 2013 $82
Jan 1 throw December 3 X, 2014 $83
January 1 throw December 31, 2015 $84
Jan 1 throw December 31, 201b $85
January 1 throw December 31, 2017 $86
January 1 throe h December 31, 2018 $87
January 1 throw December 3I, 2019 $88
January 1 through December 31, 2020 $g9
January 1 through December 31, 2021 $90
January 1 through December 31, 2022 $91
January X thro December 3I, 2023 $92
7anuary 1 through December 31, 2024 $93
January 1 throw December 31, 2025 $g4.
January 1 throw December 31, 2026 $95
January 1 throw December 31, 2027 $96
January 1 through December 31, 2028 $9~
January 1 thro December 31, 2029 $9S
January 1 through December 31, 2030 $99
January Z through December 31, 2031 $100
January 1 through December 31, 2032 $101
January 1 through December 31, 2433 $IO2
January 1 through December 31, 2034 $103

For all months thezeafter $104
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Club Membership Fee Schedule for Homes within:

Solivita Phase 7G 1, recorded in Plat Book 143 at Page 13, according to the plat thereof, as

recorded in the Public Records of Polio Conn ,Florida.

TIlYIE PERIOD CLUB MEMSERSffiP

FEE IS IN EFFECT
CLUB MEMBERSHIP FEE PER MON'~'IH
PER HOME

Jan 1 throu December 31, 2013 $82

January 1 through December 31, 2014 $83

Jan i through Decembez 31, 2015 $84

]an 1 through December 31, 2016 $85

Jan 1 through December 31, 2017 $86

January 1 through December 31, 2018 $87

January 1 throw December 31, 2019 $88

January 1 throw December 3X, 2d20 $89

January 1 thro December 31, 2021 $90

Jan 1 through December 31, 2022 $91

January I thro December 31, 2023 $92

Jan 1 throua December 31, 2024 $93

January 1 through December 31, 2025 $94

Tan 1 through December 31, 2026 $95

January 1 through December 31, 2027 $96

Jan 1 through December 31, 2028 $97

January 1 through December 31, 2029 $98

January 1 through December 31, 2Q30 $99

January 1 trough December 31, 2031 $100

January 1 through December 31, 2032 $l0i

January 1 through December 31, 2033 $102

January 1 through December 31, 2034 $103

3anuary 1 through December 31, 2435 $104

January 1 througlx December 31, 2036 $105

January 1 through December 31, 2037 $106

January 1 through December 31, 2038 $107

for all months thereafter $108
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Club Membership Fee Schedule for Homes within:

SoIivita Phase 7G- Unit 1, recorded in Plat Book 153 at Page 36, according to the plat thereof,
as recorded in the Public Records of Polk County, Florida.

TIME PERIOD CLUB MEMSERSffiP
FEE LS IN EFFECT

CLUB MEMBERSffiP FEE PER MONTH
PER HOME

January 1 throu December 31, 2013 $82

January I through December 31, 2014 $83
January 1 through December 31, 2015 $84
January 1 through December 31, 2016 $85

January 1 throe December 3 i, 2017 $8b

January 1 throe December 31, 2018 $87
January 1 through December 31, 2019 $88
January 1 through December 31, 202a $89
January 1 throe December 3I, 2021 $90
January 1 throe December 31, 2022 $91
January 1 thro December 31, 2023 $92
January 1 throe December 31, 2024 $93
January 1 tbrou December 31, 2025 $94
January 1 throe December 31, 2026 $95

Jan. i throe December 31, 2027 $96
January 1 through December 31, 2428 $97
January 1 throe December 31, 2429 $98
January 1 through December 31, 2030 $99

January 1 through December 31, 2031 $100

January 1 thzough December 31, 2032 $101

January 1 through December 31, 2033 $102

January 1 through December 31, 2034 $103

January 1 through December 31, 2035 $104

January 1 through December 31, 2036 $105

January 1 tbzough December 31, 2037 $106

January 1 through December 31, 2038 $I07

January 1 through December 31, 2039 $108
January 1 through December 31, 2040 $109

January 1 through December 31, 2041 $ 110

January 1 through December 31, 2042 $111

For atl months thereafter $112
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JOINDER

SOLIVITA COMMTJrTITY ASS~CIATICIN, INC. does hereby join in the document to
which this Joinder is attached, and the terms thereof are and shall be binding upon the
undersigned and its successors in title.

IN VJI7NESS WHEREOF, the undersigned has executed this Joinder on this 1~'day of
~ce m~e.~ , 2013.

WITNESSES:

r

1..L, ~..~(_~._ ..~

~i - s

.~~~

STATE OF FLORIDA )
SS.:

COUNTY OF ~d1 K )

SOLIVITA COlVA~1UNITY
ASSOCIATION, INC., a filoridanot-for-
pmfitcorporation

~ ~

.u. 
~1~1L~~~ ~ ~

[SEAT.]

The foregoing instrument was acknowledged before me this ~3~y of 1~-~nJ~
2013 by An~'inc~~.4 S-'~cxio as ~~S~en~' of
SOLNITA CO TTY ASSOCIATION, INC., aFlorida nnt-for-profit corporation, who is
personally lrnown to me or who produced as identification, on behalf of the
corporation.

My commission expires:

-~,* AlYC010~11SSgNtEE7100B9
EXPIRES: Juy 26, 2018

WPB ACTIVE 5697415.4
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NOTARY PUBLIC, State of Florida
Print name: ~cie

Page 48 of 48

;~~~~ I hereby certify that the foregoing is a true copy of the record in my
*,office this day, Dec 27, 2013. Redacted Unredacted/law~~
'P~Stacy MM: ~utterfie~d Cher-~--of Court Polk County, Florida
~~ By ~~~~,/--~~' Deputy Clerk



EXHIBIT 6
LIST OF TITLE DOCUMENTS

1. Matters as contained on the Plat of Solivita Phase 1, according to the plat thereof, as
recorded in Plat Book 112 at Page 1.

2. Matters as contained on the Plat of Solivita Phase ID, according to the plat thereof, as
recorded in Plat Book 122 at Page 9.

3. Matters as contained on the Piat of Solivita. Phase lE, according to the plat thereof, as
recorded in Plat Book 128 at Page 27.

4. Matters as contained on the Plat of Solivita Phase 1H, according to the plat thereof, as
recorded in Plat Book 153 at Page 14.

5. Matters as contained on the Plat of Solivita Phase 2A, according to the plat thereof, as
recorded in Plat Book 115 at Page 9.

6. Matters as contained on the Plat of Solivita Phase 2B, according to the plat thereof, as
recorded in Plat Book 115 at Page 34.

7. Matters as contained on the Plat of Solivita Phase 2C, according to the plat thereof, as
recorded in Plat Book 118 at Page 12.

8. Matters as contained on the Plat of Solivita Phase 2D, according to the plat thereof as
recorded in Plat Book 118 at Page 17.

9. Matters as contained on the Plat of Solivita Phase 3A, according to the plat thereof, as
recorded in Plat Book 127 at Page 10.

I0. Matters as contained on the Plat of Solivita Phase 3B, according to the plat thereof, as
recorded in Plat Book 131 at Page 36.

I1. Matters as contained on the Plat of Soli~vita Phase 4A, according to the plat thereof, as
recorded in Plat Book 120 at Page 13.

12. Matters as contained on the Plat of Solivita Phase 4B, according to the plat thereof, as
recorded in Plat Book 121 at Page 2.

13. Matters as contained on the Plat of Solivita. Phase 4C Section 1, according to the plat
thereof, as recorded in Plat Book I24 at Page 15.

14. Matters as contained on the Plat of Solivita Phase 4C Section 2, according to the plat
thereof, as recorded in Plat Book I24 at Page 33.

15. Matters as contained on the Plat of SoZivita Phase SF, according to the plat thereof, as
recorded in Plat Book 145 at Page 1.
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16. Matters as contained on the Plat of Solivita Phase SF -Unit 1, according to the plat
thereof, as recorded in Plat Book 154 at Page 1.

17. Maters as contained on the Plat of Solivita Phase 6A, according to the plat thezeof, as
recorded in Plat Book 131 at Page 30.

18. Matters as contained on the Plat of Solivita Phase 6B, according to the plat thezeof, as
recorded in Plat Book 133 at Page 14.

19. Matters as contained on the Plat of Solivita. Phase 7A, according to the plat thereof, as
recorded in Plat Book 134 at Page 20.

20. Matters as contained on the Plat of Solivita Phase 7B1, according to the plat thereof, as
recorded in Plat Book 136 at Page 14.

21. Matters as contained on the Plat of Solivita Phase 7B2, according to the plat thereof, as
recorded in Plat Book 136 at Page 39.

22. Matters as contained on the Plat of Solivita Phase 7C, according to the plat thereof, as
recorded in Plat Book 136 at Page 3.

23. Matters as contained on the Plat of Solivita Phase 7D, according to the plat thereof, as
recorded in Plat Book 137 at Page 9.

24. Matters as contained on the Plat of Solivita Phase 7G 1, according to the plat thereof, as
recorded in Plat Book 143 at Page 13.

25. Matters as contained on the Plat of Solivita Phase 7G Unit 1, according to the plat
thereof, as recorded in Plat Book 153 at Page 36.

26. Notice of Establishment of the Poinciana Community Development District recorded zn
Official Records Book 4359 at Page 1193.

27. Declaration of Consent to Jwnisdiction of Community Development District and to
Imposition of Special Assessments recorded in Official Recoz'ds Book 4446 at Page
1705.

28. Notice of Lmposi#ion of Non Ad-Valorem Special Assessments and Requirement to
Submit Site Plans for Lands within the Poinciana Community Development District
recorded in Official Records Book 4480 at Page 732.

29. Solivita Club Plan. recorded in Official Records Book 4510 at Page 1529 as amended by
the following: a) Fzrst Amendment to Solivita Club Plan recorded in Official Records
Book 4804 at Page 2005; b} Second Amendment to Solivita Club Plan recorded in
Official Records Book 4824 at Page 1091; c) Third Amendment to Solivita Club Plan
recorded in Official Records Book 7665 at Page 40; and d} Fourth Amendment to
Solivita Club PIan recorded in Official Records Book 8287 at Page 1178.
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30. Declaration of Restrictions recorded in Oif czal Records Book 4524 at Page 2074.

31. Deed of Conservation Easement recorded in Officzal Records Book 4628 at Page 531.

32. Resolu#ion No. 03-74 Vacating Plat recorded in Official Records Book 5442 at Page
2092.

33. Resolution No. OS-50 Vacating Plat recorded in Official Records Book 6127 at Page
2429.

34. Conservation Easement recorded in Official Records Book 6322 at Page 1324.

35. Communication Easement recorded in Official Recozds Book 6591 at Page 2042.

36. Easement far Cable Television and Communications Services recorded in official
Records Book 6629 at Page 592.

37. Deed of Conservation Easement recorded in Official Records Book 6850 at Page 681.

38. Notice of Establishment of the Poinciana West Community Development District
recorded in Official Records Book 7007 at Page 1995.

39. Master Deed Restrictions recorded in Official Records Book 7173 at Page 1324.

40. Poinciana West Community Development District's Notice of Series 2007 Special
Assessments recorded in Official Records Book 7461 at Page 510.

41. Declaration of Consent to Jurisdiction of Poinciana West Community Development
District and to imposition of Special Assessments recorded in Official Records Book
7461 at Page 1033.

42. Disclosure of Public Financing and Maintenance of Improvements to Real Property
undertaken by the Poinciana Community Development District recorded in Official
Records Book 7536 at Page 1252.

43. Notice of Boundary Amendment of the Poinciana Community Development District
recorded in Official Records Book 7661 at Page 1139.

4~. Utility Easement between Avatar Properties Inc. and Poinciana West Community
Development District recorded in Official Records Book 8929 at Page 1170.

45. Solivita. Club Membership Fee Schedule Solivita Phase 1, recorded in official Records
Book 4514 at Page 1753.

46. Solivita Club Membership Fee Schedule Solivita Phase 1D, zecorded in Official Records
Book 5444 at Page 1086.

47. Solivita Club Membership Fee Schedule Solivita Phase lE, recorded in Official Records
Book 6049 at Page 1090.
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48. Solivita Club Membership Fee Schedule Solivita Phase 1H, being recorded
contemporaneously hereto.

49. Solivita Club Membership Fee Schedule Solivita Phase 2A, recorded in Official Records
Book 4804 at Paje 2008.

50. Solivita Club Membership Fee Schedule Solivita Phase 2B, recorded i.~n Official Records
Book 4824 at Page 1094.

51. Solivita Club Membership Fee Schedule Sotivita Phase 2C and 2D, recorded in Official
Records Book 5123 at Page 1942.

52. Solivita. Club Membership Fee Schedule Solivita Phase 3A, recorded in Official Records
Book 5941 a#Page X61.

53. Solivita Club Membership Fee Schedule Solivita Phase 3B and 6A, recorded in Official
Records Sook 6358 at Page 115.

54. Solivita. Club Membership Fee Schedule Solivita Phase 4A, recorded in Official Records
Book 5148 at Page 1041.

55. Solivita Club Membership Fee Schedule Solivita Phase 4B, recorded in Official Records
Book 5295 at Page 1527.

56. Solivita Club Membership Fee Schedule Solivita Phase 4C Section 1, recorded in
Official Records Book 5700 at Page 2132.

57. Solivita Club Membership Fee Schedule Solivita Phase 4C Section 2, recorded in
Official Records Book 5720 at Page 1894.

58. Solivita Club Membership Fee Schedule Solivita Phase SF, recorded in Official Records
Book 7717 at Page 618.

59. Solivita Club MembersI~.ip Fee Schedule Solivita Phase SF —Unit I, recorded in Official
Records Book 9088 at Page 1377.

60. Solivita Club Membership F0a Schedule Solivita. Phase 6B, recozded in Official Records
Book 6467 at Page 146.

61. Solivita Club Membership Fee Schedule Solivita Phases 7A, 7B1, 7B2, 7C and 7D 4C,
recorded in Official Records Book 6914 at Page 842.

62. Solivita Ctub Membership Fee Schedule Solivita Phase 7G-1, recorded in Officiai
Records Book 7871 at Page 124.

63. Solivita Club Membership Fee Schedule Solivita Phase 7G -Unit 1, recorded in Official
Records Book 9088 at Page 1372.

All documents recorded in the Public Records of Polk County, Florida
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~ORICflCI ~0.: (~~{

Ct3CA.:

AV Hnmcs
Check Unr ~: J95 Village Drive qic nc ̀ ~:

~p,.., ~C ~ Puiuciana, Fbrida 34759 Ou~ncr Occupied
`V"~~~'n' Telephone: (8G3) 427-7U00 D Secaal Home
❑ OTHL'R

SOLfV1TA ~'VES`f

PURCHASE AND SALC AGRCF.MI;N7'

'PHIS {S A f.EGALLY B11~D11YG AGRk.EMEN7', if N07' SULLY UIYDGttS'I'001) SELL{

COMPE"1'EN7' LEGAL ADVICE. 1VP WARRANTIES OR RGPRESIsh'TATIOIVS, 07'IiCR

THAN '['ROSE SPECIrICD IIV THIS ACRTEMEN'T, ARE, EXPR~,SSCD OR IMPLIF.U. ORAL

12EPRESl1VTATIQIVS CAi~~lVOT 13~ RELIED UI'OPI AS CORRL~C"TLY STATING T'HG

REPRESENTATIONS QF SELLER. FOR CORfiF'CT RI:PI2LSENTA'PIONS, RC~GRGNCE~

SIiOULD 13E MADE TO TH15 ACEtE~MEN"F AIVD 7'HE DOCUn1LNT 1300K PROVIDED TO

I3U1'Llt, IF ANY.

1'Hl5 PURCHASE ANll SALE AGRL•"L:MEN7' ("A~a-cement") is made and entered into as of

December 12.2Ui3 by and behveen Avatar Properties Inc. d/b/a AV Homes ("Seller•"), an[! the btrycr(s)

named below (collectively, "Buyer"):

IIUYCR(S):

i. Korman L. Gundcl

z. Lynn S. Cundel

~.

a.

buyer Address:

k3y providing your Icicpliouc and fax numbers and your email oddrcss, you hereby consent to receiving telephonic, fax and
email communioalions, inclUdm6 advcrtiscmcnts, made or sem by or on behalf of Seller, anJ/or its affiliates.

I-fome Tele~hone~ Email Address:
Mobile Telephone.

Business'feleplioue: Pax Number:

Additional Business 7'ele hone:

L Purchase acid Sale, Buyer ngrees to buy and Se{ter ag~~ces to se11 to Buyer (on the terms and

conditions set forllt below) Model constructed or to be constructed on the following described property.

Lot ~, oC Block ~S, of the Solivita Royal Pstlm - 7B 65' Subdivision/Plat iit / ~!, County

{the " mt ~"), Florid.

flan: I ! Clevalion l3 -Tile Roaf Garage Preference: ~~

Address: 419 Fountatu V•~Ilc~~ Lane Poinci•in•i. F'L 34759

Tltie residcncq the ~bovo-desccibed property, and improvements co~islnicted or to be constn~cled

thereon, and al! appurtenances thereto are collectively referred le in this Agi~eemeut as the "Home" and

are located within the Community (as defined and described in the Community Addendwn attached

hereto). '1'hc lot on which die Ifome is located will be reCerccd to in this Agreement :~s ll~e " ot."

Solivita WesI.PSA
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2. F,urcfintic Pricc :mcl Pa~mrnlc. Ti c Folal purchasc price ("7bInT Pirrcliasc Pricc") 1'or the l lomc
being pnrch:iseJ licrcundar, exclusive of nny Closi~ig Costs as descrihed i~t Sce~ion lA and clsewlicrc
herein, will be os scl Costh on Acldendwn Nn. 1 to Ibis Agreement, which is nitached hereto and
inco~~wnled IEerein.

Rawer shall mnke the fnllnwinn

Pa meat
--

Dae Dato
--- --

Amount Due
biilicil Depusil (check, money older or wire) Upon signing of Agreement ~
AJditional Deposit (check, i~ioney order or 12/17/2013
wire) ~
Srcond AdJilion~l lleposit (check, motley
order, or ~virc) g
Nairefiinduhle dcposii for optioijs, extras and/or
u grades ~ -
Tol~l l~eposil

Br1LANCG OI"1'07'AL 1'URCIlASE: Upon Chasing Date {as
P[tICE, LTSS ALL UGPOSI7'S, UUL i31' defined in Scc~ion) i~crci~t)
CASI~1113R'S CHECI( UR TED~IZAII q'fRT
~I~LY IIV II.S. F[)Nb5 FR01~t A
1~IiVANCIAL 114STITUTION LOL'A"PCD In
THE UNITGI) STATES (BAN[C CHTC[i OR
OI+FILIAL CHL~CIC VNILL NOT 13~

lnitlaJ~- t~t~~at ~ ~s~'{~
n cr s 5i~ 'a s

Iii the eveul Duyc~s Deposi! exceeds len pe~zeril (10°/n) of the 'fuinl Purchase Yricc, thz
followi~tg provision shall be applicable, subject lu nod without limiting the unconditional natu~'c of the
obligations and p~n~~isiuns of Scotioa R afi Htiis Agrocmcnt;

Buyer acknowleJges, undcixlands, acid agrees Ihal {i) Seller may uol apply fur or o~lain
all pcnnits accessary to couslrucl the Flome x•iitiin thirty (30) days from the execution of
Ilse Agreement, p~vvided hotivever Ihnt Setter slioll apply for or obtain such permits
within tln~ee hundred sixty five (3fi5) days after the d.ilc Hityer excctucs this Agreement,
and {ii) Scllcr may not commence work w~ the llomc within nicety (90) days of tljc
issuance of such pemtits (the "Pcrrnit Issuance Dnfc"), provided however that Seller
shall commence work no later than hVQ I1411(jTtl~ SCVCIIly ~ZTO~ days from the I'ermil
Issuance Dnle, Buyer acknrnvlcdgcs and agrees that the foregoing sha4 constitute an
extension of lire time limitations set forth in Scclion 489.12G, fla~ida Statutes.
NohvilhstamEing Ilse foregoing, the time periods set forth in tl~is p~ragriph m:+y be
delayed by nary event recognized by the Ims of Itie slate in which the }come is locuted as a
defense to n contract action for non-performance or a delay in pert'onnance, and such
dnscs shill be extended by llic delay period.

U is underslund and agreed Ihal, iia adJilion to the Total PEfrehase Price, Buyer shall pay all costa nncf
fees IisteJ under Section 14 l~rlow. Any fi~uJs paid by Sirycr raider the tcnns of this Agreement to
Seller lhroitgh n check me ncreptcd by Scllcr subject to collcclion. atrycr acluio~vledges ~ltal Scllcr
shall have tl~a rigl~l to deposit such checks wiUiout such Aelion Ucing Jecmcd acce}ri:tnce of Ibis
Agreement. If any such checks are not paid by the bawl: nher acceptance of this Agreement, Seller shall
h:we the ri~lil to c:snccl this Agreement. Nolwilhslanding the foregning, in the event a~iy aback
delivered by Buyer is rehin~ed due to n slop payment or insufficient fiords, Buyer shall hove seven (7)
doss froiu ll~a receipt o! Seller's notico informing ~uycr about Ilic reluntcd cl3cck to deliver o cashier's
check to repl:~ce the returneel cLeek anJ pay Seller qie face ~imounl of tl~c cheek, plus a service cha~•~ e iu
mi amou~u agent to rive percent (5%) of Ilse face value of the check but ~~ot more llian the mnximwn
amount allowable by law. Fin'the~morc, in the event such fi~ilurc is in cunnrclion tt•ilh the payment frn'
options, extras or upgrades, Scllcr may, m Setlere option, tusiall siundard options selected by Seller in
pl~cc of the options selected Uy Btrycr.

~ii a Icing rind Sole g( 1 er_Resiilencc.

3.1 inanci i . I3uycr represents and wmrnnls Ilia! tliis Agreeiticnl and fiuyer's obligations
Under this Agreement a~~e not and will ~tal Ue snhjeel to or contiugzul upon IIuyer securing fiitancin~; fm'
11~c ncq~iisitinn of the liomc. Uuycr understands and ng+'ces dial Hi~ycr mill Inc ol~ligalcd In pay "all
cash" ~t Closing, Closer agrees !o provide lu Se11er within five (5) calendar days from the Duyer's

s~~i;Y~i:~ w~~i.i ;Sn
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exccullon of this Agrcc~ncnl financial slulcmcnls or other' wrillcii irirfutublc vcrificxlinn of Buycr's<ibilily to purchase Ilse Properly with cosh. If 13uycr fails to provide the requirccl fu~aacinl sla[cma~ls or
other ~vrillen irrefui~~ble verific~Uwt or if Btiyer does not (in Se11er's sole Judgment, bnscd on thedacuntcntalinn provided by Hsiycr !n ticflcr} have the linaricinl :~bilily to purchase Uw I'rapci~ly ~vill~
cash, Ilten Duyer sLnll be deemed In be in deflull under this Agreement and Scllcr iaay terminate This
Agiccmcnt by ~v}itlen i3olicc to buyer, mid Scllcr sl►all refund any Deposit paid by Buyer to Cil~yer
wiihi~t 14iily (3U) days of SItCh tcilttina~ion. Buyer ~viU be solely ~'esponsiblc fol' nt~iking Huyer's own
financi~+l arrangements. Seller agrees lu ecwperalc, without cost to Sel1e~, wi1i~ any lender Huycr
cliooscs end lu cnordivale Closi~tg with Suclt lender, if, and only if, such lender meals Seller's Clcisitf[;
schedule and pays Seller the proceeds of such lender's loan xt Closing. Iik the event that the lender does
nrn pay Scllcr Ihcsc proceedx ril Closing, $uycr will not he ailawed to lake posussiun of the l tome until
Seller uelually receives tl~e funds end such fiEnds have ele.ved.

3.2 ,ale of nthcr Resi ~cc. k3uycr represents :ind w;~rrants Il~.d this A~;reemenl is X301 acid
SVIII not be subject to or contingent upnn Royer selling and/or closing on Il~c snlc of H~rycr's preseui
residence or other properly. ~aiiitre la close on the purchase of the l lama will ennstim~e n default by
Buyer end the ~tmcdics avail:~bfe to Sella fin- Buyci's dcfiwlt under tliix Agreement shall apply.

4. f~ulice, 51~rie law requires tlinl the Following slalrment Ue disclnsed to buyers of residcnti~(
pontes:

THT BUYER Or A nNL~-I~AMII.Y OR 7'WO-FAMILY RC51Df?N7'IAL
U~VLLI~ING UN[7' HAS THE R1GN'T't0 HAVE ALL Dli]'OS17' rLIi1tD5
(UP TU TF.IY PERCrNT (t0%) pr THE PUIiCtlASE l'R[CL)
DEPOSITED IN AID GSCRUIY ACCOI)IVT. TtIfS R1rHT i\4AY 131.
1'VA1VL~ll,l11' WR1T[i~'G,13Y BUl'CR.

tl
WAIVi;R: BuycrG~iti „~ r'
TI\'Je. Hereby waive my/our rights ~'h er action 501 1375 dY1E~e Florida Stanites
to have xll deposit foods, up to !en pereenl (14%} of the Total Pm•chnse Price,
deposited iu an escrow ~ccounl.

►~()N-WAfVRR: Duyertn111~1~ / _/`
l;uyer is electing ~o ha~c all deposit funds, up to ten pciccut (10%) of the 'fo~~~
Purchase Yrice, deposited in :m escrow nccuunl to he held and m;iinlnined in
accordance K i~h Section 50l .1375(5) of the Florida Statutes.

Seller hereby advises 13uycr Ilu~f, wdess Buyer waives ltie escrow account requirt+neat referenced
above, Seller may either acquire n su~•cry bond or m~stcr surety bond in the mom~cr provided 6y low, ur
hurrnw fimJs in the amoiml of the escrowed deposits and will charge Buyer ialerest at tine talc paid by
Seller, Icss the intccrsl accrucJ on U~c e~a~oa~ auwinri. Buyer is further advise) N~a! once cunsltuction
of the Home i~as commenced, Seller will use t4c deposits in excess of ten pe~cnl (10%) of the 'Ibtul
Purchase !'rice in the arlual consltticlion and development of the Hone.

5. credit Infalt~t ali4R Aulliorizaiinn. Ruycr utuhorir~s xny lender to ~vhmu Buyer has upplicd or is
iu Iho l~roccss of applying foP a tuorlgage loin in wni~ection with Ibis Transaction ("Lender"), to
disclose to Se{ier the informnlion contuincd its any loHn ~pnlicatiou, verificalioits of deposll, income and
employment, and credit reports or credit related doc~imenlation on Guyer, I3uycr authorizes Scllcr In
order one or mo~~c credit i~porls fi~orn a contiamer reporting agency to be used iii cuimeclion ~vilh tltiis
Iraaisaclion. The cost of such reports) is (arc) to be paid by duycr. [i►rycr nulhnrizcs Selfcr to forward
:III copies of xll ur any portion of such repor[(s) wilhaul iute~prctnlion to l,cuder wl~u (at Ilse request of
Iluyer) wit! evaluate a poie~ulal cxlcnsipn of credit to Buyer, in co~uieclion with Ifiis Iransaclion. IIuyei•
~ulhorirex the lender, and any credit hureau cx Mlter person err eniiry utilized or engaged by l.aidcr, to
obtain one or rnorc consumer reports iebarJing Buyer cad to uivestigate aFiy infoirnnlioii, refere~ue,
statement, a' data, provided to Lender by the 13uycr or by mry o~hcr person or cntiry, pc~iaiuin~ lu
HuycrS credit Had fina~icial st~li~s. Huyer shill inileuu~ify, defend nod bold fiarniless Seller, its officers,
diCectors, shareholders, iuc~aibcrs, cntployccs, ageuls, COIIII"BCIOGS~ subcout~.+elors and suppliers ("
lattenudfied PnrNes"), Lender, oncl nary ctedil hurcau or other persv~E yr entity utifiud or cugu~;cd by
Lender m• Seller from and ngains! any deficiencies, losses, liabilities, claims, damages, expenses,
~~bligali~us, pnnollies, acliais, judgments, awmxls, ~oils, costs ur disburscmcutx of any Lind nr n~lwr.
wbatsnever, i~tcluding aHorney~F ~CCS flllli CXpL'ftSCS ~"~=laims"j arising front ao investig~liou of Airyers
ci~edh and financial stnh~s,

6. ~i~et ~i~ ciion ~inenuin~~. Seller tni>>~ borron' constivction money li•om SeUe~'S u~vn lender' to
consliuG the Con~tnuuily nucUor the imprm'cmaus ou the Lui. Huycr uckunwlcdges Ih;~t any lender
advancing canslruclion limds will have a Grsl mortgage on the llama until Closing. At tli~t time, Scllcr

Soli~~il~i Wcsl.l'SA
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ntay use nll of tE~e Cloxing proceeds !n rrlease Ute I lnme from the lien of Ilse conslmc~inn murlgnge.
'Phis Atireemenl and the Deposit hertunctcr will iwl give Auyer any lien ur clnim agaimt the Hume, :md
Buys"s rights Iticrcundcr shall nl nll ii~tics firm llic date hereof Inc snhucdinidc In iliosc of nary Iceidcr
bolding a ma~ga~ga, wLcther or riot such mortgage secures the advuucement of construc~ian funds aitd
even if such inottgage is placed ol'recvrd and encu~~ti~ers the Home alter the elate of Buyer's execution
of Ibis Agrccmcut.

Seller's Cna~slruclion SneciGcptions,

7.1 Generally. Seller reserves the rigin (i) to position the Home an the f..ot iu the location it
deems, in its sole and absolute discretion, ~eceplable, notwill~slnnding whether suer loi is a standard
sized, oversized, corner or pie-shape) lul, p~nvided sucL posi~ioning of qre Homz complies ~viUt
aP~licablc govcrnmenl~l regulations, (ii) to make varinliuus to the site plan E~~scO u~wa constraints
applicable to the Lat, ancUor (iii) in Iha case of a patted or luwnhome residence, to sih~ate the llouec
~iext to either a mte or hvu-story residence regardless of the height of the paired or iownhnme residence
shown in a price list nr sales m~rteri~ds. 'I'hc malerial5, equipment and fixtures iitieluded in and to big
use) in constniclin~ the 1•Iome will be substontially the sotnc as or similar iEi quality, as detemtiucd by
5cllcr in its discretion, In those described in the applicable plans and spcoiCcntions end in the model

i (except ;~s to extras, options und/ar upg~:~dcs), iFu mo~cl has bent cunsUzicicJ, Scllcr h:is the tiUsolu~r.
right to make modifications to the plans and specifications. 1yitliout timitin~ Ihu generality of the

I fureLaiiag, Auyer specifically ngcees that changes in the dimensions of rooms, balco~iiec, patios,
cnuanccs xnd ~crreccs, iC~~pplicablc, and chanbcs in the locations of windav~s, doors, walls, partitions,
utility lead-ins and outlets (including, but not litnilcd to, eleclricol, cable lelevisioti, and telepl~onc), air-
conJi[ioning components, IigLliag fixtures end electrical panel boxes may be m:~Jn by Seller without
prior uo~ice to Buyer, Such chnoges may niso include, but ore not limited ~o, cliaFiges in tiic building
location, setbacks and facing, Ilse building'x external configuration, its slmclural components, its
finishes and the landscaping associated therewith. fl is widely observed eonslniclim~ iadusiry piaclice
for pre-conslniction pl~i~s and spccificnlions for nary home, building or ndjncci~l poircd residcacc to be
eLauged anil adjuste<t from time to time in order to scconunodate on-going, "iii the Celd" construction
faclo~~ unellor maticel demands. These changes a~td adj~isdnenls are rsscntiat iii artier Eu ~~croiil :dl
cotnpoi~ents of tlic llomc Iv lxi inlcgrntcd into ti well-Fi~nclia~ing and ;tcslhclicTlly pla~smg product in
an capedilious mariner, llased ai tiie foregoing, [3uyer ncluwwledges that suds cha,:~.~ ~y occur and
agrees that it is re~sonabfc mid to 8uyei's benefit, la allow Seller Ilse flexibility lu mHkc so h chxngcx to
the Hvme and to any ~idjuccial p:~ircd or tvwnlwnn residcncc. Huycr further tunicrslands end

~ acknowledges that many of the Homes to be constnieled within the Conununity ~~y e as Poor pinns
which c+rc opposite (i.e., Oipped) 3nirror inaagcg of the model ilnor plan aiad Ihn~ 5ell~+'~_~gcnls xnd/ur
rrpresentutives l~uvc fully oxpluincd xnd revic~vcd This fact p~idi t3uycr end Buyer fiilly ~~~~dcrs[ands end
accepts tlic floor plan cunfigurntion for Ehc Home and iinprovcrocnls to be cousUuclecl within the Flnma.
13uycr further underlands anJ egcees Thal the foliowiug items (which m1y be scat iu models or clown
in illus~ralior~s) may not be included wGh d~c sale of the Home: wall coverings, paint colors, accent
[igBl fixtures, wall ornaments, drapes, blinds, bedspreads, fim~ilure, fiimishings, wet Ik~rs, moniloiing
systems, certain builbin fixtures, speci~f Moor coverings, ~vuod Irim, upgrndcd items and/or Hny od~cr
items of this irnt~~re which may be added or deleted from tinre to lime. This list of items (whieii is not
;ill-inclusive) is proviJed Us an illusl~alion of the type of items btli[t-iu or placed upon tnodcls or slw~vn
in illustintions slricQy far pm~poscs of decoration and example only. If Biq•cr is in doubt about what
ilcn~ti air: included mid what items arc not included, it is Duyer's ixspo~uibilily to ask Boller for
clarification. In addition, nohvilhslanding xnyd~iug to the c;onUary cont~incd in this Agreement, Scllcr
does not guar~ntce ttial any padicular vehicle will 6e abla In fit [nto a garage, if any. Buyer si~ould
consult the floor plans far ilteir panicul~r home wi114 reti~cd t~ tho size of the g~rnbc. Notwidislanding
the fu~egoing, nothing wmnincd I~crcin shall rolic~c Seller lion► its nnconditionnl obligation to
Contplele (as defsned in Section 8) Buyer's Home, ~3sesble for Ilte pumoses fur which 11 i~ being sold, by
the Required ComplcGon D~ia By ini~i;~ling below Buyer acknavledges Laving ~•cceivcd a fentw•cs list
.tad a [door plan. ~

Boyer Initla7t ~,~rF ~__ { ~ --

7,2 V:aia~inns, E3tiycr further nudcist~nck ~~nd agrees ih:~t certain of die liuishing items, such 1
as tile, mni'b1e, camel, cabine~s, slmu, brickwoiic, wood, paint, sl~sin and mica nre subject to size and
wlor ~~ari~liot~s, grin and qunlily Ynrintio~ts, anti may vary in accordaucc tivilh price, availability and
changes by m~nufaclurcrs liom Ihosc s6owu iii IEia model, if any, or iii illi~slralions a' 6mchtu'cs or
those included iu dte specificutioi~.s. furlhern3ore, iT circumstances arise that, in Sellers opinion,
~5•arrunl clia~igcs of suppliers, manu('xetw~ers, Uinnd names or items, 5cticr i~sct~•cs t13c right Jo subslihdc
equip~ncnt, mutcrials, npplianccs, etc., which, in Scllcr's opinion, am considcrcd to be of quolity
st~bslxnti~lly ximilar ur ayual, or of UeLler gimlily, subject lu Iheir availaUility, B~iyer also ~inileisl:mds
that Seller has the right to substi~utc nr change malcrinlx and/or stain colors utilized in woott decor, if
mty. IIuyer further 1cluiowledges mid ngres tltint (i) the plans and speciftc~tions on Cle for the lirnne
ajnd C'ntnmunitp, wi1L applicxUla guvernnzenlal aulhorilies may nut lie idcnfieal to Seller's ~~I~ns.ind
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specifiellions, and (ii) because of the clay Io day nTture of t{ie cl»nges described in Section 7.1 and Ibis

Section 7.2, the plans and specifict~lions on filc ~+~itlt Ilse applicable govemmetilal aulharitics may nol

include some ur any of thcsc changes (there being no legal rcquiremeut to file ;ill changes with such

a~ilhorilics). As a result c>f 1he furegoing, 13uycr a~~d 5el~er b~llt acknowledge and agree Thal: the ! lome

and the Cutnmunity, m:~y nol be cunstrucicd in aceurdancc e•ilfi 11ic plans and spccificuliuus on

file with 11ie applic:~ble gaw~ern~nenta! authorities. ~Vilhc~ul limiting the ~esurnlit~~ of Sec[ion 1G of

this Agrccrocnt, Seller disclaims and B~ryer waives any and all express ur i~uplied warranties that

cunsl:a•uclion ►►•ill be accornplishcd in compliance ~vill~ such plans and specifications. Scllcr iios ►~o!
liven and Buyer has nut relied on or bargdincd fear at~~~ such ►~~xrranfics. Nof~vilhstanding the

fureguing, in nu event shall nny disclaimer ur waiver of wxrrxrdy relieve Seller of its

unconditional obligation to Complete the 1#ome by the Rce~nired Completion D:~te.

7.7 Iiuver Scicclions. Seller will proviJe Buyer, wren a~~ailable, with a c[iec[clisl of cglor

and/or muteiial choices for lGose items For which [3uycr will have a choice, if any (in Sclicr's sole
discretio~i). [3uyer agrees to compleEe ;utd return Ute color and/or material selectio~~s so tf~at the same
are received by Seller no later than T14'FNTY-OAl~ (21) days after the dale of Buyer's execution ot'this

Agreement. If Buyer fails to complete and rch~rn Aie color andlor material selections prior Iv the lime

specified above, Buyer undcrstan~ls that all chgiccs will be made by Seper in 5cller's sole aad aUsolu(e

cliscretiun and E3uyer ~~~ill leave no reason to oUject to lhuse choices. Colors of all items autl m~ilerials

not included in that checklist will be selected by Seller. Tlie color and/or m~~leri~l choices chosen by

Buyer shall be final acid shall not be permitted to be chan};cd by buyer. Birycr ~grecs That Buyer's sole

rei~iedy ngardiiig selectiom/rnate~~ials is conlaiiaed in Section ]5.2 ltcreoG Dittiensions of the Elome

may differ from those reflected in brochures, advertisements, artists' rcndcrin~s and marlceling floor

plans. Acluaf dimensions may vary upon completion of flee ilmnc. The square i'ootages shown i~t print

ads, marketing mtiterials aitcUbr sales Ifrochares are measured Crom outside surfaces of each exterior

wail and include interior walls. Bnycr hereby acknowledges ILat lluycr has been inlormed by 5ellcr

that !here wiH he a $5013.U0 fcc applicable fn each tuf trAnsicr, elevation, model nY garage

preference change made by ]Sayer aCtcr execution of this Agrcemc~sl by Bayer. Addifiunally~,

Buyer undrrstnnds that if Buyer changes the Lot to a different phase ur chanSes Oic n~u~cl of the

Home, ll~e pricing in effect at the time of flee diange wlll be applica6l~ fl~creto. Buyer's ubillty to

change the t.ul or the mudel of the Homc is st~bjecl to prior appruv:~{ by Seller, at Seller's sole

dinrcliun.

7.4 'frees and I~olia,~. The Commwiity contains ~fumerous nni0~~e trees of various sizes and

varieties. Buyer understands and agrees Ihal trees and landscaping .,~~iich are located within the

Com~a~unity may be removed durinb she constnaclion and development p_Lcess. While Seller has taken

care during the planning :end cons►ruGiaii of !lie Community to save lrc:es, tirture development aatl
construction will requii~: lfte removal of addi~ioual trees, shn~bs and other foliabe and, therefore, Seiler

does not guarantee the preseival+on of any ti~;~s, shrubs, gromtd co~~er or other foliage in the

Community or Buyer's Lot, and cannot be responsibke for sltorl or long-lean damages to Toiiage due to

construction ur de~relopmcnl aclivilies. Scllcr makes ato representalion or warr<inly that trees oil flee Lol

being purchased or any other log or common area in flee Comntunily will not be removed. Seller does
not guarantee or warrant tl~c location, replaccmcnl, or survival oPany trees ancUor landsclping which are

left or planted ail any portions of the Community. Any loss of trees, shn~bs, ann►ials or other
landscaping slr~ll in no way oblisute Seller ea replace them prior to the Complclio~t Date.

8. Com~etion Date. II is anticipated that the Flume will he ready £or use and oceupnncy end hive

1!I necessary and customary access roads and utilities e~lcndcd to Ehe Home, including, water, sewer,

electric, :aid leleptione {"Complete") Uy 6l1R 2014 (~hc "Estimated Completion Dale"). The

Gslimalcd CompleFion Dale is Seller's present eseimalc and is neither a represeulalion nnr a wan-anty

lltial the Home will be Canplele by such dale. "I'he Home may be Completed prior to or alter the

Estimated Completion I)atc, solely depending upon Sellers co~ishiiclion schedule anJ ocher factors,

The Estimated Completion Date is not a guaranteed dale and Buyer steal) have no n.coursc against Seller

for faslurc ~o achieve such dale. 13tryer acknowledges and agrees Ihat Buyer has not relied end will not

rely upon llic Estimated Completion 1)~Ic for any pur~~ose wlEaisoever i~icludinb, without limitation,

relocation of residence, slorabe of persona) property, or lock-lit rinaucing. Buyer ag~~ees that Setter sh~1l

not be liable far any adciilioual costs, expenses or da3nages whatsoever should the Itomc not be

Complete by flee Estim~led Cnntple[ion l~alc. Nohvithstanding the foregoing, Seller is unconditionally
obligated to Coinplele the ]come on or before the dale that is tti~o (2) years from the c1~tc the F3uyer first

signs this Agrecmei~t (the "Itcyuircd Com~~letion D~lc"}, subject only to time extensions c.~uscd by

any event rccogi~ized Uy the law of the state in which Utic lioroe is located as a defense in a coi~lract

action for oon-performance or a delay in performance. The issuance of a tempoi~~y or permanent

cerliGcate of occupancy or use from il~c proper govertunenlal agency authorizing use of the 1Iome for

the purposes for which it n~as sold shall be conclusive evidence of Completion, if conshliction is
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delayed by events recognized by the law of the state iii wl~ic!► Nfe Hance is I~cated as a defense to a
cgn[racl action for nan-perfonnlnce or a delay in performance, then the Recµiired Completion Date shall
be extended by the delay period. 11 is the express intent of the parties tha! the t>~rties' rights and
obligations under this Agreement be consln~ed in the manner necessary for Scllcr's obligation to
Complete Buyer's HoT~ie within two (2) years to be suffcieiitly unconditional in nahu~e so as to exempt

the lrnnsnction fron► the In~erslate Land Sales I'uq Disclosure Act (l5 U.S.C. 1701 et seq.) pw:suant to
the statutory Lnproved Lot Exemption, 15 U.S.C. 17U2(n)(2).

4. his~ec[ion Prior to Closine.

9.1 Buyer will be given a reasonAble opportunity to ic~spect Qtie Home with Seller's

representative prior to Closing on a date and time scheduled by Seller. Ai that lime Buyer will sign a "

Ne~ti~ 1~on~c OricntHtion list" stating any defects in workmansisin or mateii~ls or incomplete ilenis
which 13uycr discovers, buc which items du not implct the Compleliai of the Home. Any such
incomplete or defective items not so listed which are apparent or visible shall be deemed accepted ley
$uyer and any claim related Iherclo forever waived. If any item listed is acluaNy defective in
workmanship or materials in Seller's opinion (in accordance with construction standards prevalent i'or a

sirnifar home in llie Cnunly where the Commiatity is located), Seller will be obligated to correct those
defects a~ Se11er's wsl within a reasonable period of time after Closing, but Seller's obligation to correct
will not Ue a ground for defeirin~ the Closing, nor fuf any setoff, nor for imposing any condition on
Closing as long as the Home is Complete. By way of example, a railure fn install screenins shall not
delay Closing. Buyer shalE have uo right to require escrows or hotel Uacks of Closing funds, and none
will be pem~itted. If IIuyer fails to take advHnlage of the pre-closing inspection on the lime and date
scheduled by Seiler, Buyer shat! be deemed to have waived hisllier rights to sub~uit a New Home
OE~entation List to Seller.

9.2 Buyer acknowkcelbcs tlial all matters pertaining to tltie initial consliuclion of the ~Corne will
be performed by Seller and Seller's representatives. Any items perttiining lu the constroction of the
Nome should solely be addressed by Seller And/or Seller's representatives in the sales office for the
Conurunity; accordingly Fiuyer nbrecs not to discuss ~~~y constn~clio~~ rel~led issues with any other
pally including, but not limited to, workmen at the Dome and : ~Iler's representatives in the conslniction
office. Buyer acknowledges and agrees dial for reasor:= e` =~fety and to comply ~~~ilh liability and
insurance requirements imposed upo~i Seller, neitltier IIuycr ate: any agent of Buyer shall, until after the
Closing, be permitted to enter upon the Fiome without Sellers prior wriflen approv~t. Huyer agrees not

to interfere with or interrupt any workmen at the Home. ~ .-~y personal inspections sha11 be made al
times designated by Seller and upon wrilteo permission ~`_".,~^!ter, and shall not be allowed miller any

condition prior to the formal inspection described above and only with Seller's representative. Seller
shall riot be liable or responsibie for Duty i~~jury, loss or dumnge resulting from any violation of this
Section or any visit to the conshuctiou site by i3uyer or Bayer`s t►gents or representatives. [n lddition,
Buyer agrees to indemnify and hold Seller Ii~nnless from and against any and all injury, loss or damage
(including, without limit~Fion, reasonable atlomey's fees, paraprofessional fees and court costs at pm-

trial and all levels of ~roceadings, including appeals) arising out of or in connection with any violation

of this Section or any visit to the constniction site by Buyer or Buyer's agent or represe~ifatives. The
foregoing indemnity shall survive the Closing call any termination of this Agreement prior to Closing.

[iuycr may not order any work on the Home, other than options, upgrades and/m- extras Ural Seller has
agreed in writing to provide, until after the Closinb. Buyer recognizes That Seller is under no obligation
to agree to provide optia~s, exti~~s end/or upgrades. Without limiting the applic~bilily o!'this Section to

~ll obligations, representolions and covenants of Buyer hereunder, Buyer specifically ackuo~vledges that
any breads by Buyer of Ilse terms cull conditions contained within This Section shall be deemed to Ue a
"material breach" aiad shall e~~1iUe Seller !o declare this Abreemert to be in default in ~ccordaiice with
the provisions of Section l5 hereof. Seller's faiEure to promptly lake any action u~ill~ respect to Quye~'s

breach of the leans and conditions contained herein shall not be deemed a waiver of xny of Seller's
ribhts or rcincdies hereunder. Without limiting Scllcr's rights and I3uycr's obligations co~ttained within

this Section and elsewhere in this Agreement, should Seller fiil to provide any item or o~tian, extra
aijd/or upgi~de or should .my defects in workmanship or materials be discovered before or after the
Closing, Buyer agrees dial Tiuyer's sole remedies are contained in Section 15.2 of this Agreement. Such
items sli~ll not impact ll~e Cmnplele status of the [(ome.

10. Damaee to Home. If, behveen the L1Tective llAte and the Closing, the Home is damaged by fire,
natural disaster, acts of te3rorisro or other casualty, Ilse following shall apply:

l0.1 Seiler assumes the risk of loss to the Horne «alit Closing for events or acts such as fire,

natural disaster, nets of leirorism or other casuaillp (each a, "Cnsualty") and should such Casualties

occur, this Agreeitient shall continue in full force and effect and 13uycr shat! not have the rigfu lu reject
title or ~cceive a credit abaiosl or aUatement in Ihc'I'atal Purchase Price. Seller shall be entitled to a
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reasonable period of time ~vi~hin which to complete such repairs or replacement. !'or each Casualty that

is recognized by the law of the state which the Home is located as a defense to a contract acliou for non-

perforniance or an excuse or delay in performance, the Required Complclion Dale sliaik be extended by

such time period willinul impacting Seller's u~ticonditionnl obligation to Complete [3uycr's 1-Iome tvilhin

the required lime fran~e necessary lu comply with tltie Improved Lot Exeta~ption of the lntcrstate Land

Sales Fult llisclosure Acl (15 U.S.C.1702(a)(2)). Any proceeds received i'rorn insurance or in

satisfaction of any claim ur fiction in connection ~viUi such loss or damage shalt belong entirely to

Seller. If such proceeds shall be paid to Buyer, Buyer agrees lk~at such fiords are the property ol'Seller

and Buyer shall promptly upon receipt thereof him the sanre mer l0 Seller. Nuhvilhstanding the

foregoing, to the excecri that any insurable or non-insurable event occurs tli~l would constitute a

complete excuse to perfonnance of conlr~~cl under Florida law, Seller will be excused of such

performance as provided under Florida law.

10.2 Risk of loss to the Home by fire, natural disaster, acts of terrorism ar other casualty from

and after Closing is asswned by Buyer. Buyer shoald be ~t~vare dial Ilse Horne, liotvevcr well

constnicted, may be subject to damage or destruction by naturally occurring events such as liun~icanes

and sinkholes. While Scllcr has no knowledge of sinkholes or izaturally occurring gases such as radon

in Ilse immediate vicinity of the I-come, all risks associated with all natural occurrences shall be borne by

Btryer from attd after Closing.

1. Documents. Quyer acknowledges recent of the Document Book (as deTined in ehe Commmuty

Addendum ullached hereto) con(aining important documents regarding die Comnnmity. F3uyer agrees

to comply with t1~e provisions and requirements se( forth in the Document T3ook. Buyer should be

aware tliot the pocument Book does not include all of tl~e documents affecting the !-tome and the

Conununity (collectively, the "Documents"), however, all of the provisions of each of Ilse Documents

and the explanations, disclaimers and limilalions set forth therein arc incorporated by reference into this

Agreement, The Conununiry Addendwn attached hereto, if any, sets forth additional information

respecting lien rights and Itameo~mers' association restrictions alPecting the Home, Notwithstanding any

other provision herein to the contrary, itt [tie event that this A6reemenl is terminated far any reason

~vliatsoever, Buyer shall return the Document Book to Seller in ll~e same conditioc► originally received
(ordinary wear and Lear excepted). If tl~e Uoc~~enl Book is not returned u~wn termination of this

Agreement, Seiler shall be entitled to deduct ~'''~_n0 from tiny puriion of the Deposit to be refunded to

Buyer us a result of the lcrminatian, to defray Sei _ 's costs and expenses resulting from the preparation,

piintinb and delivery of the Uocumeal Book.

12. Clusinb Date. Without limiting Seller'^ _~=^condilioual obligation to Complete the Ilome by the

Required Completion Dale, Buyer acknowledges and ab~ees lh:~l Seller has tUc right in its sole

discretion to sclicdule Qie date, time and place Tor the closing of the IrEmsaction contemplated by this

Agreement (the " si ')and that buyer shall close on such Closing dale. Prior to the Closing, a

temporary or pennanenl cedificate of completion or occupancy or use covering ll~e !-tome shall be

issued by the proper governmental agency. Seller reserves the right to schedule fhe Closittg on an

earlier or later date than the Estimated Completion Dale. R~ycr will be given at Ici~sl [en (EO) days'

notice of the Closing date, lime anct place. Seller is authorized to postpone or advance the dale of the

Closing at its sole discreliun. Seller nnisl, however, give Buyer reasonable notice of Die new Closing

dale. Anp notice of Closing may be given verbally, by telephoife, telegraph, telex, telefax, mail, email

or other means of conmim~icntion a1 Sellers ~plion. Au affidavit of one of Sellers representaeives that

such notice was liven will be conclusive for purposes of proving thF1t ttolice was given. All notices will

be given fo ~3uyer al the adc6~ess or by use of the telephone number(s), lelefax nwnber or entail address

speeifed on P~be 1 of this Agreement unless Seller has received written ~wtice from Buyer of any

change Q►ereui prior to the dale notice of Closing is given, The fact that Guyer fails to receive the notice
of Closing because Ciuyer has failed to advise Seller of any changes of address or pLoue immUer, or

because 13iryer has failed to pick up a tartar when Buyer has been advisee[ of an attempted delivery or for

any other reason, stroll not relieve Buyer of Buyer's oblig:~lion to close on the scheduled date, unless

Seller otherwise agrees in writi~lg to postpone the Closing data If Scllcr agrees in writing to rescliedule

the Closing ai Biryers request or because Buyer (if a corporation} has failed to produce all corporate

documents requested by Seller, or for any other reason (excepE for delay required by Seller), Seller may

impose a lute charge equal to T~t~o Hundred Dollars ($200.40) per day for every day that tl~e scheduled

Closing is delayed from fhe original Closing dale 1lirough the date that the transaction closes •,

proratious shall be as of the original Closing dale. Buyer agrees that llte laic charge is appropriate in

order to cover Seller's administrative and other expenses residling from :~ delay in Closing and Uia( the

amomil of liquid led damages is fixed and agreed to by the padres ~s a reasonable estimate of the

d.imuges chat Seiler shall suffer and is noe i» the nature of a penalty. Seller is noE required to agree to

reschedule Closing, but ~cller may reschedule Closing in Seller's ante discretion.

1 ]. : n '~ .Title to qie Home to be delivered to E3uyer at Closing will be n~arketa6le and insurable,
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suUjecl only to minor encroachments fo easements th<~t do not subslantillly interfere ~vifh an easemeu~
k3older's interest in the Loi and those matters lierciu below scl fvitli. In connection iheretvilli:

l3.L Title to the t-tome shill be subject to the following: {1) zoning, building codes, Uulkhc~d
la~i~s, ordinances, regul:ilious, rights or interests veseed in the United Slates of Amc~ica or the Stale of
Florida; (2) real estate taxes acid other taxes for tl~e year of conveya~tce and subsequent years including
taxes or assessments of aziy spccinl taxiu~ or community development disl~icl (including assessments
relati~~g to capital improvements and bonds); {3) the general printed excellions cunlained in an ALTA
Owner's Title Insurance Policy; (4) utility easements, sewer agrcentenls, telepl4onc agreements, cable
agreeme~ils, telecommunication agreements, monitoring agreeme~~ts, reslricEious and reservations
commofi to airy plat ~ffecling title to the Hnme; (5) the Documents; (G) any laws and restrictio~is,
cove~iants, conditions, limila[ians, reservations, agreements or easements recorded in the Public Records
of tlic Cowity (for example, property use limitations and obligations, easements (right-of-way) and
agreements rclnting to telephone, gas or electric lines, water and sewer lines and drainage, provided they
do not prevent use of the Home for single-family residential purposes); {7} any acts done or suffered by
E3uyer and any mortgage obtained 6y Buyer for the purchase of the Home and (8} Master Deed
Restrictions rci'crenccd in Section 15.2.2.5 of this Agreement. It is Buyer's responsibiliEy to review
and become familiar with each of the foregoing title matters, some of which ire covenants mm~ing ~vitk~
the land. 1{' any title defects are discovered by Biryer after Closing, Buyer's sole remedy shall Uc to
make a claim to f3uycr's tide insurer. Buyer' t~grees for Buyer and B~ryer's heirs, personal
representatives, successors mtd assigns In oUscrvc end Uc bound by all of Ehc leans and conditiats of tl~e
matters set forth above :end those matters in the Documents recorded or to be recorded in the Public
Records. Title to the Home will be deemed marketable if an ownci's title insurance policy is issued ~vitl~
standard exceptions.

13.2 SeEler shall convey title to Duycr at Closing by delivery to Buyer of a Special Warranty
Deed (Ale "DeeJ") describing the Home which Deed shall convey iitic to Buyer suUject ro Hte
Doeiimenls and all matters described in Section 13, I above, Any such maUers omitted from the lleed
shall nevertheless be deemed to be included in llie Deed. This SeGion shall expressly sun~ive Closing
and the delivery of the Deed. The acceptance of the Dced by Buyer shall be deemed to be fuU
performance and discharge of every agreement and oUligation on the part of Se11cr to be performed
pursuant to this Agreement, except u~ose which are herein specifically deemed to survive Closing or
which survive by operation of la•:=, ~:3:iy.

173. Sel)cr shall provide ~.^_ affidavit complying with fhe Foreign Jnvestment in Real Property
"Cox Acl of 1980, as amended, upon :z written request of Duyer,

l3.4 If Seller cannot provide marketable and insurabke idle ns described above, such failure
shall not be an event of default and Seller will have a reasonable period of lime (a1 least one lumdred
~wcnty {120) days) from ~I~e dale of the scheduled Closing to at(empt to correct any Aefecls in title;
provided, Iwo;sever, Seller sUall not be obligated ro incur any expense ro clear title to the Home. If Seller
oannol or elects not to coirecl the title defects, Seller shall so notify Buyer x~ilhin such period, and
Buyer may Uicrcaficr elect (by written notice from Buyer to Seller) one of the Tollowin~; l~vo (2) options:
(I) to accept title sir the condition otiered (with defects) and pay the balance of the Tota! ~~rchase Price
for Ilse Home (without set off or deduction therefor), thereby waiving any claim wit(i respect to such
title defects and Buyer wilt not make any claims against Seller because of the title defects; or (2) to
terminate this Agrecmcne acid receive a fiill refund of all monies deposited hereunder. if all monies
deposited hereunder are refunded, Buyer agrees to accept it as full paymene of Seller's liability
hereunder, whereupon this Agreement skull be lciminaled and Seller shill tl~creafter be relieved ai3d
released of All further liability hereunder. Bayer shall not thereaRer have any rights to make any
addilioFial claims abainsl Seller. In the evei~l Buyer does not ~iolify Seller in writiEig within five (5)
business days from the receipt of Seller's notice (time being strictly of the essence) as to which option
Buyer elects, Buyer shaft be conclusively presumed Io lmve elected option (2) scl for(h above.
Nolwilhstatidinb the foregoing, ici nn event shall Seller's i~iabilily to provide marketable and insurable
title relieve Seller of its ttnconditioual obligation to Compkete the HoEne by the Required Completion
Dale, it being the intent of this Agreement that Seller is obligated to Complete and shall so Complete the
Home by the Required Compfefio~i Datc.

13.5 Buyer shall be responsible for any pending end proposed liens, lazes, and/or ~sscssmenls
for public improvements. Seller wiU he responsible for public irtiprovement liens which have been
ce~iified as oPthe dale of Closing.

13.G Af Closing, l3nycr agrees to pay to Seller the balance of the 'Total Yurchnse Price
and any additional :mounts [3uyer Dives under this Agreement by cashier's check or by federstl
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~~~irc iii IJ.S. funds only from n financial instilatinn inc~led in the Unitcci States. Official check,

b.utk check ar personal check ~~•ilf not be accepted.

14. Closii~ Costs. HUY~R UNDL'•RSTANDS AND AGTZLI S THAI' W AllDITfON 7'O THL'
BALANCE dF TH[: 'PO'TAL PURCHASE i'R1CB, BUYI~R SFIAL,L PAY CERTAIN OT}-IFR FI GS
AND CLOSING C05T5 AT CLOSING. IN CONNECTION TI-IER~WITN, WiTHOU"C
LIMITA'I70N, T13~ ITGM3 LISTED DELOW WILL COLLI'sCTIV~LY DG RL'FERRGD TO AS "

CLOSING COST'S." The Closing Costs iucl~Edc, ~vithoi3t litnilatioi►:

14.1 Tlie preiFiium for a policy of ownci's litic insurance, the cost of the documentary stamp

lazes on the Dced, and llie cast to record the Dced.

1A.2 Customary Closing Costs oi' n buyer including, bui no[ limilcd la items such as loan fees,
loan ciosinb costs and all other rel~led sums, attorneys' fees, escrows for taxes and insurance, recording
fees, clacumentary stamp taxes on the Hole, intangible taxes, credit reports .md PMI insui~nee, if

applicable, charged by Buyer's lender or otherwise customary for a buyer at Closing.

14.3 All odtier costs to close the Home includiug wiUioul limitation, recording costs, tide

scarcB updates, selUe~nciil closing fees, title exumittaliou Tees, and eny other Closing expenses of I3uyer.

!4A All costs respecting the Nome imposed by any bovernmentni authority.

14.5 71ie cnst of a swvey of the klnme.

14.G Certified public improvement liens (liens +~hicli can be paid pursuant to written notice),

if any, shall be assumed attd paid by Seller, pending public imp~nvcmenl liens shall be paid and

assumed by Buyer,

14.7 A pro rata share of waste fees end County interim service fees, if any.

14.3 Apra iat~ share of utility deposits and capacity fees (water and sewer) for tht T-{ome

prepaid by Seller.

14.9 Any otEt~ expenses of ~n owner of the 1{ome provided for or referenced in the

Documents.

14.10 Any-~.-~.:nts ret7ected in the Community Addendum ariaclied lierelo and ~nflde a part

hereof.

l4.11 Current expenses of tlic Homc (e.g., taxes, special assess~ue~its and current monllily
assessments to one or ma-e homeowners' associations} will 6e adjusted 6ctwcen Seller and Buyer as of

the anginal Closing dale. Auycr sli;~ll pny nt Closing any capital contributions imposed by one m• more
homeoH~uers associations ktaving jurisdiction over the llomc. Buyer shall reimburse Seller for any
prepaid expenses of the Home such as utility deposits, insurance premiums, Ivcal interim service fees,
cable fees, assessments and capital conSribulious made to one or more liomeo~~~ners' associations paid by

Scllcr in advance and/or for the month of Closing.

14.12 If real cst~le taxes for the year of Closin6 are assessed in the aggregate on the land

comprising llic portion of the Community including the Home rather than on a tot-by-lo[ basis, Seller

will pay such taxes in full when due, but IIuycr will reimburse Seller at ttte Closing }3uyers pro rata

share of such taxes from the date of Uie Closing (if such taxes arc tt~cn known) or the Home's allocable

share (so prorated) of Seller's estimate of those taxes (if such taxes are not then known), subject to
readjustment al either the request of Seller or Buyer within six (G) months from wha~ ll~e actual tax bill

is known. If taxes for the year of Closing nre assessed mi a lot-by-lo! basis but such taxes ai~e not due oil

the date of the Closing, Buyer will be responsible for paying such fix bill in fu11 when due but Sc11er

will reimburse i3uyer at the Closing, for Sella~'s pro rata shire of such taxes (if tUe taxes arc then

known) or the Seller's estimate of those taxes (if such Ittxes nre not tBen known) through the date of

Closing, subject to readjustment al either the request of Seller or Buyer within six (6} months from

when the actuat bill is luiown. (F the Closing likes place aRer Seller has paid Ilse lazes for the year of

the Closing, Buyer will rcimUurse Seller al the Closing for L~uye~s pro rata share of those taxes from

and alter the dale of Closins.

14.13 The cost of any moditieations or changes H~hich arc incurred by Seller as a result of
changes i~~ building codes, governmental ~ulcs, regulations or requirements, or the ent'orcement of any
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of the same, after llie Lffeolivc Date, shall be laid by Buyer td ll~c limc of Closing.

14.14 'Phe cost of any obligation Huyer incurs not provided for in ibis Agreement.

~$. UL'~il ll~~.

I5,i 13uver's Default. Sho~ild Buycr fail to close opt the tillc to the Home as herein prorided,
nr Tail to perform or observe any of the I~uyer's obligations hereunder, Seller mny, at its o~~tion,
terminate this Agn:ement by notice ro [3uycr, which teiminatio~r will be effective upon the giving of
such notice. For any default by IIuyer other [linn a default under Section 3.l of this Agreement, Se11er
shall retain the portion of the Deposit cyual to or less thou fiRecn percent (I S%} of Utie Total Purchase
Price as ligaidaled and agreed upoiz damages for Buyer's default, aizd not as a penalty, exrepl that Seller
may, in udcfi~ion, keep, as liquidated damages, and not as a penally, any and all payments made by
Buyer to Seller for options, extras or upgrades fa• which Seller has made contractual coit~mipnents or
incurred liability by placing orders or otherwise, and ntl rights and pri~~ileges heremtder strati lhereoRer
tcnninate. The portion of the [)eposil in excess of those ~momtls Seller is entitled to retain under the
foregoing sailence shall be relunied !0 Buyer. Seller has removed the Home from the market end has
iitcucred substantial direct and indirec! exne~tses relative to sales, models, advertising and similar items,
and Buyer rcco~nizes that no method could deeennine the precise damage resulting from Buyer's default
and th~~ such liquidated damages arc ~ fair and rensonablc remedy and shall i3ot he considered x penalty.
[n the ~ilemalive, 5elier sljall have tltc right of specific perfooniancc. IC Seller elects to terminate this
A~-cemenl and retain a portion of the Deposit equal to or less than fifteen percent (15°/a) of the 'i'otal
Pivchase Price and [hose deposits or payments for options, extris a~id/or upgrades for which Seller has
made contractual comniitmenls or incurred liability by placing orders or otltenvise, as liquidated and
e~eed upon damages, and not as a penalty, such te~minalion and retention of deposits sUall be ll~e
Setter's sole remedy in the event of atryer's default, end upon termination of the Agreement, neither
parry shall have any Turther obligation to the ocher. Any damage or loss That occuas fo tl~e Home while
Buyer is in default will not aii'ecl Seller's right to retain those portions of dtie Deposits as l+quidated
damages to fire extent provided herein.

I5,2 Seller`s DefauEi.

15.2.] I3uycr's Rancdies. Without limiting Sellers rib61s and Buyer's obligations
contained ~r~ this Agreement, the following are Buyer's sole remedies under this Agreement:

15.2. Lt Home Not Complete Remedy. IT d1e Seller defaults on its
obligat:~ -:3 Complete the 1-lome by the Required Completion Date, Buyer wilt hnve the right to (i)
lerminhte this Abccctnene, (ii) receive a Foll refund of all deposits acltsally paid under this Agreetflent
(including interest ea~i~ed on the deposits, if any} and (iii) pursue any and all remedies al la~v or iu
equity ibr Seller's def~ull including without Iimil~liun, specific performance.

15.2.1.2 Selections/Construction Items Incom~ete Remedy. If the 1 come is
Complete Uy the Acquired CompEetion Dale but Seller fails to provide any item oFconslruction required
to be provided or aaiy option, extra ancUor upgrade, 13uycr's sole remedy therefore will be to collect an
amount from Ehe Seller equnt to Seller's cost for such item and for Seller's cost of installation of such
item had such item been installed al the appropriate lime during construction.

15.2.1.3 Defects In Workmmiship/Materials RemedX. Should pny defects
in workmanship or materials be discovered before or aRer the Closing, IIuyer agrees friar Buyer's sole
remedy therefore is for Seller to repair• or ►~epluce the defective item at Seller's sole and absolute
discretion. Nohvithstnnding the foregoing, in no cvc~it shall Buyer's discovery of any defect in
workmanship relieve Seller of its uncontlilional obligation to Complete the home by the Fiec~uircd
Complelio3i Dale. To the exten[ permitted by applicable lativ, Seller disclaims any liability for incidental
or consequential damages the! ~a~ay arise from a defective ite~u, provided that such disclaimer oC liability
shal3 not apply to Seller's unconditional obligation to Complete fire Home by the Required Completion
dale and to such extent, Huyer shall have all remedies av:tilablc at law or in equity for Seller's t:~ilure to
so perform.

15.2.1.4 Gesaeral Itemed~~, In the event of Seller's default not described in
This Section 15, and l0 the extent allowed by law, f3iryer may recover actual damages but shall not be
entitled to specinl, consequential or punitive damages.

5.2.2 Post-(:losine. Witliouf 4imiling the ~pplicabilily of Chapter 558, 1~lorida Stabiles,
end Seclio~s 29 I~erein, ll~e following shall apply post closing:

iu
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f5.2.2.i 1Vatica As a condition ~irccedent to seeking any action or remedy
~gai~isl Seller, Iv the extent Quyer tins any claim, dispute end/ar other matter in question bcltivccn t3uyer
and Seller (wlicther contract, ~van•~nty, tort, stshitory or othenvise) inck~ding, but not limited lo: (~) any
and all conUovcrsies, dis{~utes or claims .irisiiib under, or related to, Ifiis Agreement, the Home, llae
Commu~~iiy, ur any otl~cr dealings bcl~veen Buyer and Seller; (b) any controversy, dispul~ or claim
arisinb by virtue of any representalio~is, promises or ~varrajriies alleged iv hive been made by Seller or
Seller's representative; ancUar (c) any personal injury or property damage alleged to have been sustained
by Buyer on tlic 1_ot or in the Commtmily (collcclively, a "Claim"), Buyer shall notify Seller in writing
(the "Notice"), with a copy to Seller's Ge~~eral Counsel, staling {Thinly and concisely:

Seller's role in the C(ainr

of which the Cfait3i ~i-ises);

15.2.2.1.1 the nature of the Claim, including the persons involved and

15.2.2.1.2 the Icgal basis of the Claim (i.c., tlic specifie ~~utl~orily out

15.2.2.1.3 ~hc proposed remedy; and

15.2.2.1.4 ;any evidence that ifcpicls the nature at~d cause of ll3e Claim
and the nature and extent of repairs accessary to remedy die Claim, including expert i~cports,
photogr.tplis, and videotapes.

The noliccr to Ue given pursuant to t(iis Section shall he delivered to Seller and Seller's Gcncril Counsel
in the sa~nc manner noted iii Section 34 of tltiis Agreement. 3Voticcs to Scllcr's General Counsel are to
he serve to AV Homes, Attention: General Counsel, 8601 N. ScotEsdale Rd, Suite 225, Scottsdale,
Arizo~ia $5253. Seller shall have an opportunity to cure, Js described herein, to correct any allebed
default or defect or to ~lhenvise respond l0 Buyer is the event Seller delennines that no ~lel'ault has
occurred ancllor defect exists.

15.2.2.2 inspection. Seller shall @e give~i n re~sonablc opportunity to
inspect ~iid liavc inspected the Home that is Zhu subject of the Claim to delcmiine the nutm-c and cause
~f any alleged detect ;md the nature and extent of repairs itiecessary to remedy the Claim. Unless
otherwise pro~~ided by law or agreed to by tltie parties, Seller shall have a minimwn of thirty-five (35)
gays from receipt of the Nolicc to conduct any ius~rection,

15.2.2.3 Rittht to Cure. Seller shall leave the ri6ht ~o repair, replace or pay
the 13uycr the reasonable cost of rcpairinb or replacing any defective item. U~ilcss othcnvisc provided
by law or agreed to by q~e panic;s, Seller shall hove a minimum of ninety (J6) days fi•o~tt reccip~ of the
Notice to cure. as provided herein. Buyer shall have no right to bring any action tigainst Seller until
expiration of Seller's right !o cure.

15.2.2.4 Tiiva Tl~e time periods provided for the inspection and cure by
Seticr shall Ue extended by any period of time that Duycr rcfiises to allow Seller to inspect the 1lo~ne,
cure and/or perform tests. Any inspection, test, repair or replacement perl'oimed on ri business day
bchvccn 9 ~~.m. and 5 p.nj, shall be deemed to be reasonflble Itercuitder.

15.2.2.5 Master Deed Restrictions, l'he provisions of this Section 15.2.2
shall 6c covenants running tivith the land and ire referenced in ~hc Master Ueecl Restrictions recorded or
to be recorded in the Public Rer.~rds of the County.

t. 1Y.uraiilies

IG.I l,intitation of l~+an~anlies.

16J.t Liuycr acknowledges That at the lime of execution of this Agreement, Seller has
no reason to knoN~ of any ~}.~rlicular purpose Buyer has in ~~urchasing the }lame and items of personal
property located therein other than normal residential use. Buyer agrees that the only wxn~ntics which
Seller is providing Buyer arc those set forth in tl~e Bonded Builders Flomc Buyers Wa~7attly ("Banded
Builders VVarranty"}, incurporated herein by rctercnce. A copy of flee Bonded Buil6crs ~'Varranty
Specimen 13uoklel is ~~~ailablc for examination at Seller's oifces and will be attached :ts ~n f xhibil to
This Agreement upon Birycrs request. Volid~~ion of the Bonded i3uilders 1'Jarronly is not bunrnnteed,
hul is coudilioned ou the satisfactory cornplclio~~ of III mquircd inspections, Seflei's compliance ~ti~ilh all
the ~dministralnr's enroll~nenl procedures, noel Seller remaining a member in ;nod standing of !lie
warranty program. llURING 'I'fiL TIMI: THAT 7"1IB 130NDED f3U1LDERS ~uARILAN'I'1'
REMAINS IN A FFECT, ANY IMPLIED 1'1'ARRANTI~S AVAILA[3LE'tQ YQU UiVDESt I'f'sD}?RAL
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OR S'ln7'Is LAW WITH RFiSY1:CT 7'0 TIIE CHNI'RAL AIR CONI)1'11UIVIiJG ANll I[kiA'I ING
5Y3'1'EA7 SHALE. RCMAIN A1~A1LAI3Lr TO YOU. WITH RGSPGCT TO ALI. OTl•lGit
CORIPON~:N75 ON YDUR HUkIG, SGLLT.iIt G1VES TILL BONDED BUILDERS WARRANTY
E]:PR~SSLY IN LiLll Ur ANY OTIIIiR WARRANTIrS, ]iXPR['sSSED ~R IMPI.,I~ll, TO l'Ilii
MAXIMUA7 EX"fEN'f LA~VfUL, ~1ND L•~CCPT i~OR 'i7iC DONDL'D l3UIL1)GRS WARRANTY,
lNI7'li l'HI~ t;XC~PTiUN OF ANY [MPLIEll SVAIZRAN'1'IES AVAfLADL~ 'i'O BUYER AS 7'O
THE CEPIFRAL AlR CONDITIONING AND l-I~.ATING SYSTEiN DURING Tfi13 TlA4E THAT THIi
~SO~lUEU AU(LUEftS 1NAILRANT)' RGMAfNS IN ErFGCT, SGI.I.L•R DiSCLA1M5 ANY AND
ALL IMI'1.[ED 1VARRANTII:S C}I~ MIiRCFfAN'I'A13lLITY AiJL) F1TN~S5, I~I'1'Nf;SS rOli A
PARTICULAR PCIIZPOSE, LIAnITAI~[1,17Y, lT~f1'ENDE[) USk, WORKA9AAlSlE1P, OR
CON5'I'RUCTInN RFSPF:CI~ING'i'HE HOME, COMMON AitEAS OF'I'HE COMMUNITY, AND
ALL ftXTURGS OR f7'EA4S OF PERSONAI. PROPIsR7'Y SOLD PURSUANT TU T1tIS
AGItGEM1iNl', O]t ANl' OTHCR REAL. OR PERSONAL PROPCRTY 44HA7'SOLVL•R
CONV~:Yf3D !r! CUNNP.CTION 1'VI1'If 'fFlli Se1Lli OI~ Tlli-i 1IOMl:, ~It LOC;A'fLD WI"I'f1lN TNC•.
COMD4UNJTY WHG7'HCA ARI5IIVG CROtvI TI11S AGRL•6MCNT, USAGE, TRADE, IMPOSE!}
13Y S"I~A'I~U7't:, CpUitSC OF DEALfNG, CASE LAW OR OTHERWISE. NOTWITIISTANDING
TFiE FOREGOING, ItJ NU FVL'NT SHALL ANY DESCLAIMGR Oi~ !'dAltItANTY RtLE~VE
SELLER OP [TS UNCOiVD17'IONAI. UBW(iATION 'TO CORiPLETf Tt~lf: HOME BY THE
RL:~)UIRIiDCOMPI,hTION DA"I'E.

x
Uuycr lu ~~~~-~~~-u-

16.1.2 SOMI: S"TA'ICS DO NUT ALLOW Lltvil'I'A'I'IONS OiV HOW LONG A~1
IMPLIED WARRANTY 1,A5TS, SO T1Ili Af3UVF. I.tM1TATlON MAY NOT APNLY TO YOU.
7~HE dOiVl)EU 13UILUGRS WARRANTY 1S 7'HG ONLY GXPRCSS WAR.RANIY G1VCN DY
SELI.GR. SF,l,1.ER D15CLAIMS ANY LIAd1Lil'Y f0R 1NCIDEN'1'AL Oli CONSEQUET!'E'lAL
DAMAGES. SONG STATES DO NU7' ALLOW THE- EXCI.U5IUN OR LIMITATIDN OF
11~lCIDFN"1'AL OR CUtJSIiQUGNTIAL DAti1ACGS, 50 7'I~G A130VG LIMITATION MAY ND7'
APPLY TO 1'OU. 'FILE f301JUL'D BUILUEItS VS'ARfiA3~1TY GIVES YOU SPECIFIC LCGAL
I~tICHTS, AND YOU MAY AL50 EiAVE UTl~ER RIGHTS 1~V}1lCl! VA[tY FROM STATE TO
STATE. NOl'VI'I'fH5'1'ATfD[NG TfiE f OR~GOiNG, IN Nd GVENT SHALL ANY DISCLAIMER
OF WARRANTY RfLIFVE SELLER OF ITS UNCONDITIONAL OHLIGA'1'ION'1'U COMPLETE
TFifs H01vIG DY TiiC REQUIRF..D COMPI.FTION f~ATR.

IG.1.3 Sellcr makes no rcprescntation or ~varnsnty cunceining geological or
environmental masters such as radon gns and specifically cxcliadcs such geaEogicut and enviromnenlnl
m.deci~ from any w:uianlies give~~ udder this Agreement.

16. L4 Norm~d swelluig, expnusion and con~•uction of mateiinls miJ construction, end
any cracks np~earing ns o resull Ihcrcof or us a resull of sclllcinent of, in nr on the Home shill itof be
deemed to be conslruclio~i defects. Upon Closing, Seller shall deliver l0 Buyer pll manufacturers'
warranties, if nuy, covering tht conswner prod~ids, if nny, to 6e conveyed to Buyer hereunder,
provided, ha~vever, SELLER S1iALL NOT TIILREHY BE DESM~D TO WAltItAN"I' ANY 5UC11
CONSUMER PRODUCT, NOR 9~U ADOPT ANY LIADILITY POR ANY SUL'H
MANUFACTURERS' HrAIt1tAN'1'Y'[l-1GItEOF.

IG.1.5 f3uycr acknowlcdgcs and agrccs IL;~t Scllcr has mxdc na rcprescnlations or
~~arr:uilics regarcli~ig {i) the economic advantages or disadvantages oFpurchasing lire Home, (ii) aoy
potential increase in the value of the Flo~nc nbove the Purchase Price, or (iii) tlw purcl~asc of the Horoc
as an investment or for oilier economic ptuposes, and Buyer his and will i•cly on its own detcimitiation
of'such maltcrs i~E purcGnsing ![ic Hontc.

16, I.G Bnyer aelu~owledges mid ngreas Iliat Seller has made no eepresenlalions ar
n•airnntics ecgnrdi~ig the cxistcnec or quality of nny vic~vs Ihnt will be visible fnnn the Nome +vlien
eornpleleJ. Future development and conslniclion ociivilies can iwd wilt modify the vices fi~rnn the
Homc, 7'rccti and whet foliage may be added or ~~emoved fro~3t tots ur conunon m~ens of the
Con~nn~nity, Additional houxnig mid other ienproverocnlx will be uddcd. 8uyc~• uucicrsl[+lids Holt xgrces
That the view from the Home can end will only be determine¢ upon complclian of the Elonie and the
Community, turd Il~nt +my vic~vs Ihnl con Uc :~nlicipulcQ frum mudels, skelcUes or other mnierials
s~llcmptiug to show leo4v the I-lome and Comnnu»ly will look upon completion muy not be rciied upon
for such purpose and Ruycr is i~at purchasing i3~c Homc in rclimicc on the Home huviug nny pa3iiciQ~u~
VICW.
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ifi.l.7 Givcn tine climate Ind humid conditions in Florida, mold, mildew, s~ores, fungi

~ncUor other toxins may exist ancUor develop within the Ho~iie. Buyer is hereby advised that eerlaiu
mold, mildew, spores, fungi and/or oll~er toxins may be, or if allowed to remain for a sufficient period
moy becn~ue, toxic and po[eutially pose a lieallh risk. Dy Closing, 13uyer shall be deemed to have
assumed the risks associated with mold, mildew, spores, fungi and/or otl►er toxins and to have released
Seller from any and all claintis and liability restilting from same. \'~ithout limiting the generality of the
foregoing, Seller I~erel~y disclaims any and aU ex)n'ess or implied wetrt~~nties as to design, construction,
view, sound and/or odor Transmission, furnisltiug and cy~~ipping of the f-tome, the exisle:ice of mold,
mildew, spores, fiutibi ancUor otlxer toxins within lice 1lome. Seller and/or Seller's sales ~7ersonnel lave
not given xnd E3iryer has not relied on or bargained for any such warranties.

}6,2 No Wan~anties for Third PaiTyCnnstruction.

1 G.2.1 Seller does not warrant any of the work performed in the Home or on the Lot by
third party coEitraGors, not hired by Seller, prior Io or aFler tl~e Closing.

1G.2.2 Seller sha11 not be liable for any defects iii the work perfornicd by third party
conlracto~s uol hired by Seller, nor for any adverse impact to the Home, Lol or Community c~uscd
thereby.

ib.2.3 Further, shou}d Biryer elect to use ~ third party contractor dial is a subco~riractor
of Seller, Quyer acknowledges that Seller makes no representations relative to tEic perfoimaiice by such
third party conlr~clor.

16.2.4 In Ehe event that a(ler Closing Buyer makes or causes to be made any additions or
alterations to Ale Home ("Pust Closing I~~rovemcnts"), E3uyer shall do so at Buyers sole risk and
expense. Seller shalt slot be responsible or liable in any way whatsoever fur any such Post-Closing
Iniproveme~~ts ancUor airy damages caused to the l~lome by or Flom such Post-Closing bnprovements.
Buyer stgrees that Posl Closing Imgrovemcn[s tnay void, invalidate or otherwise limit coverage provided
by the Banded Builders Wan~anty.

17. Deposits. Any reference to Deposit or lleposits herein sfiaU refer collectively to nll amounts
deposited willti Seller under this Agreement, and under uny addendum or amendment hereto, except for
any deposits or payments made by Buyer for optiwts, extras anrUor upgrades. A3ty and all deposits or
payments for options, extras, and/or ttpgradcs for which Scllcr has made contractual commitments or
incurred liability Vy placing an order or otherwise are nonrefundable except (i) in the event of Seller's
default, audlor (ii) Seller is unable to provide marketable and insurable title, as descriUed in Section 13.
All monies deposited under the lermx of this Agreement, except for Qie balance due at Closing, shall be
made by check drawn on a United Stales bank, subject Io culEection, money order or federal wire. All
payments must he iT~ade in United States funds. II' Il~c Dcposil is held in escrow, ii shall be released to
Seller Upon written notice from Seller to the escrow agent [Fiat H►ryer has defaidted u~~der this
Agreement

l8. RADON CiAS. This disclosure is required by Section 404.056 of the Florida StaWles. Radon is
a nalura3ly occurring radioactive gas that, when it has accumidated in a buildi~ig in sufficient yitanlilies,
may present health risks lu persons wlyo are caposed to it aver lime. Levels of [adoii [Flat exceed federal
and state guidelines have been found in buildi~igs in Florida. Additional infonnntion regnrdirtg rtdon
and radon testing may 5e obtauned from your county health department.

19. Bner~~ Rating. Pursuant to Section 553.99( of tltie i~lorida Sta(ules, Buyer may request that
Seller cause a Stale Certified Energy Rater [o perform ~n energy eFficiency rating on the Home being
purchased. Buyer hereby releases Seller from any responsibility or liability for the accuracy or level of
the ratntg. f3iryer understands aitd agrees that this Agreement is not co~►lingeiri upun Buyer approving
such rating, that the rating is solely for Buyer's own infonnntiai and that Buyer will pay the totnl cost
associated with obtaining of the rating, 13uycr hcreUy acknowledges Nte ~~eceipt of a brochure from Tlie

Florida Energy Gauge Proginm regarding Florida's ~3uiWing Gnergy Rahn(; System (l ie " ~ t r

RaHn~ Brochure").

20. 5e11in~Agent. Unless a Cooperating [iroker Agreement iudicati~ig oll~envisc is att~cl~ed lierclo,

Liuyer represents to Seller that Buyer bas not wnsulled, dealt or negotiated widh a real estate broker,
salcsperso~t or agent other than Sellct's sales persaincl located at Seller's sales office. Buyer abrees t1t~i
Seller is not res~crosiUle for tlic payment of a commission to a real estate broker, salesperson or agent
other Than Seller's sales personnel end Buyer agrees to indemnify and hold Seller harmless from ancf

against any and atl loss and liability, including atturney's and paraprulessio~ial's fees ~iid costs al pretrial

and at all levels of proceedings, ittch~ditig appeals, resulting from or arising out of any represeulation or

13
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brcnch of n rcpresenlation ar ~vnrranty scl forth iu [his Sucliun 20.

2i. Prevaili~je Pnrty. In Ific cvcnl n cfispulc arises uruler the Agrcen►enl, Then the p~rfie4 agree tU thefollowing >>rovisions:

71.] Resolu~inn ni' Di~~les. l3U1'~R ACI{NO{YLLllGES 'I'HA~' TIf1S AG[tTl,A41?N"C
IS A SOP3~IS'I'1CA7'CD LF,GAL DOCUMENT. ACCORD1hGLY, dUSTICC W11.L IIF.ST 13F,
SPRVED If 1S5UF.S RTGARUTI~G 'I'wflS AGR[:I:l1~RNT ARL tiGARiI BY A JUDCC IN A
COUIt'1' Pt~OCL~GD1i~G, AND NUT A JURY. LEACH BUYL~R ACREI?S'i'HA'f Ai l' CLAIM,
DRM17AiVD, AC7'[OJY, OR CAUSE OF ACTION, WITH RCSPrC7' TO A~IY ACi'IOIV,
PROCC~DtNC, CLAIM, COUN7'~ltCLAIl9, U[t CRUSSCLAl~41, WHE3'II~R 1N CONTItACf
AND1012 !N TORT (RRGARDLESS lI"!'1IC TORT ACTION IS PItE.SF.N'1'Ll' lt1~COGN1"LN:U
UR BUT), INCLUDfIVC, 13U'f IYO'T L1M17'LD TO, THOSL~ fUR PrRSU~1'Al.. 11VJUItIlsS,
PAI[V, SUFT~RINC AiVD WROfVGFUL DEATH, BASED Oh, ARISING DUT Or, AN
CQI~'NEC'170N 11'1'1'H OR [h' ANY WAY RF.LATCD TO THIS ACRCCMTNT, 1'TiC
DOCUA7L'NTS (iNC1.UDING, 1VITFiOUT LIl'i1TA'ffON~ ANY UIsCLAitA'170N), ANY
CUURSL OT COtv'DUGT, COURSE OF A~AI.ING, VEEZBAI, OR WR17"I'J;n STATGA7~NT,
YALIDAI'f0~',l'I207'GCTION, EfVFORC[]14CNT AC'PIOA OR OMIS520N Ole ANY PARTY
S1iALL E3G H!'sARD R]` A JUDO !iV A COURT PROCEEUI►YC AlVU NO'i' A JUltl'. l3U)'J:R
AND S~LLCR ~YAIVE TH~tR R.E51'LCI7VE R1GHT Tp A JURY TR1AI,. SELLCK HCRLBY
SUCC~STS THAT EACH UUYER CON7'ACf AN AT£ORNF.Y IC SUC}{ 13UYGR DOES ~fOT
LfNU~:R5'1'ANu TiiE LEGAL COIVSIsQU~nCCS Or EXGCUTIItiC TT-IIS AGR~LMCI~'['.
h~NF. Uf TNC ACfC:1'OWI,GDG~YI~NTS, AGT2LLA•ICsfY'1'S, Olt WAlVEK5, Sl;'1' 1~OR'~'H liY
THIS SECTION 2f.1 SIiALL Al'I'LX 'PO A~'Y C1,Afi11, DEiYIAtVD, AC"I'JOI~, Olt CAUSC Ol'
AC770iV, Wl'1'H ItL:SYISt: C'PU ANY AC770N, 1'ItQCELDING UR CLAtM Alt15111G 4U7' OIL
THC ra~i.UltE OT SELLCR TO D10ET 17'S UiVCOfYDIT101VA4 OBLIGATLOI~ 7'U
CUNIPL.Is7'!: THE k1UAi1's 13Y'fHL REQUIIt~:U COYIl'LE"1'10N UATC.

21.2 Attnmcys' Feesgnd Costs, !n the event that oiiy litignlinn is coimnenced in conn~clion
with the enforcement or intciprelation of this Ag~temenl, the Homc or the epplicu~ion of Iaws or
reguf~tio~is la eny nspecl of Ibis Iruissncliou, the prevailing party shall be entitled to recover i(s cost of
suit, including rcnxnnnbte ntlprneys' and paraprofessional fees, al pretrial and al ad[ tcvcls of
proceedings, includingappeats.

22. Prc-Paid TE~xcc. ~ccs end Clinrgr~, Unless mherwise provide4 herein, BIIyCf BbfCCS that s~ny
loxes, fees ar other charges paid by Sel(er to any governtnenlal authority, utility company, or any other
cniily ~t~l~icl~ at T Inter d:rtc arc rcfundcd in H~laalc nr in port, shall be ceturned In Sellee in the event tucl~
refund is krcci~~cd by l~~ryer or n hon3euwners association in which BuyCr is a meni6cr.

23. Eesc~nenlx ~~nd Itcsc~ve(iun of l::iscmcnl. Buyer acknowledges that easemenl(s) nay lie loc~+te~
bcncadi, nn~oss, and/or over the Lol or Home. An ersente~il grnnls fhe rigltl for ollic~s to use the
easement pro~xrly for the pwposes specsficd ia~ U~c grant of cnscment, A grant of ensemeot also restricts
l3uyG's usage of the cascmc~it properry including, by way of example and not limit:slian, resf~icting the
placement, erection, or instullnlion of improvements, structures, fences, and [nndscnping dicrcia.
Additionally, setbncks for 6oi~tics, enclosures, Tied other sln~clures ivay be established fi'otn the
cascmen~ line, mid not the property line. Purthemiore, the localian of easemen►s upon the Lot or Homc
may neccssil~te chnugiiig the planned location of the nir coudilioning pad and compressor l~ a~3
niternotz ]ocatioi~ to avoid contlicl with easement pr~pedy. The Plea and tfic ~orumcnts set forth the
ensemenls ~vl~ich may be granted. 'I'ypicat coscmcnls incluc~c, but ore uol luniled lo, nlilily, d~~ivage,
mainlcnancc, lake ~nain~enance oceess, lakn rn~i~ilen~nce, litl slatian, buffer, lirniled Ncccss, Icicphuue,
well site and drainage, cm~servation, maintennucc, and ovorhnng, The cnscmeuts affecticig the l.ol or
11omc xhxll au( prech~dc the use of the 1_0l or Home for residential purposes. Seller may not yet hnva
grmted all of Ilte easements which will ultimately be loeialed bcuenth, aa~oss, or over the l.ot or tlorue
~nA, accordi~~gly, Seller shall be entitled to grnnl nddilional casements ~encalh~ 8Ci'OSS~ or over the Lol
ar Ffomc ulcer Ibc execution of this Agrecnte~il wilhuul Buyer's eousenl. Buyer shall glut be entitled In
receivz any compensulio~y, Ienfll~intC, or invalidate the Agrcemcut if Seller grouts uddition~l easements.
lu addiliun, fn1' the p~[rpoxe of completing the conslntction and servicing of the Connnunily, Home and
surrounding nreas, Seller k►ereby resen~es an easement oFingirss and cgres5 fm~ ilsclf„nd its succcssa~s
and nssigos, and CRCII UP IIICIC 1'CR~7CC(1VC U~'C171S~ employees, insdcrialnten and su6coutrac~ors, over,
under and upon Ibe I loaye I'or a period of six (b) months oiler Closing,

24. Sc11~i~cicc, f3uycr f~cknowlcclgcs that specific sel6~ck requirements linve been esl~iblixlied by the
bocuincnls aniVor applicable builcliag mid/ordevelopmem codes, as ~ppticd Io nr modified for tl~c
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approved silt plan for the Comawnity, for the constniclion, erecliott, and inslallatiou of buildings,

homes, and other irupro~~emcnls. Buyer abrees lu purchase the Lol or Home subject to tl~c eslabtisl~ect

setbacks such that any improvements mider[aken by $fryer subsequent to Closing of the home are

rcyuired to comply with such setback rcquii~:ments. Seller has not made a~iy representalinus or

guarantees that fuhire improvements td be undertaken by Dttycr shall fit upon the Lot or }~lamc within

the setUacks. This delennination is the sole responsihility of I3tiyer,

25. Caustniclion Work and Sales Activities.

25. ] Construction Activities. Duyer acknowledges That some areas of tl~e Comuwnily may be

under development for an extended period of tithe. Incident to the development process, the quiet

enjoyment of the Community may be unavoidably interfered with to some cxtcitt by the construction

operations. Consttt~clion, development and salts activities will likely occur after Buyer leas occupied

Buye~''s Home. Depending upon Buyer's sensilivilics, This muy result in some inconvenience to I3uyer

aad i3uyer's family and guests due to increased noise, dust, road closures, operation of Uie model homes

and sales offices, acid other aGivities. Cunslrttciion activities can occw~ at various hout~s Ihrougltoul the

day, and sales activities can result in additional traffic and visitors throughout the Community,

particularly before the Community is completely built out. Neither Seller nor airy other builder flat may

Ue active in Ilse Community can guaraiilee Iltial 13uyer will not be affected or impacted as a result of the

ovc~all eoustruction and development of the Community.

25.2 Sales Activities. As long as Seller antUor llte Developer under the Documents or its

succetsurs or 115516315 owns any portion of ll~e Community, Seller anJ/or the Developer under Ute

Documents and its agents may maintain sales and leasing offices a~ad enodels williin the Coi3tmunity to

assist Seller and/or the Developer under the Aocuments iFi selling, reselling, and leasing propeii+es in

the Community and propcRies located outside the Community. As long as Seller, or any nominees of

Seller a3~d/or the Developer under the Ducumcnts, owns 1ny land or hone in the Camnnmity, Seller

and/or its nominees and/or I►ie Developer under the Docwnents shall have the riglil and privilege Io
niainlaiu general safes ofliees it► and about die Community, including model residences, and to have
their employees present on the premises to show homes, use the common areas of the Community,

Community fncilitics Ind/or property, ancl, without limitation, to do any and alf other Ihings necessary

or appropriate by Iheen to sell, resell, or lease homes and other properties owneJ by Seller Audlor llae

Developer under the Documents, all without charge or contribution; provided, However, that such

activities shall be carried on in suds a manner as will not uiueasonably interfere with tltc Buyer's

enjoyment of Ehc 1-lome. Seller gives no guaranccex or assurances on the active time of the Community

model homes, if s~ny. I-tomes across the street or next to die model Moines, if any, may remain

undeveloped until Se[ler determines That these homes are no longer needed for marketing purposes.

These models, if any, are for use in sales activities and muy contait3 options, layouts, amenities, designs

:uid materials That are dif!'ereut than those in the Hone. Moreover, after completing a model ho~t~e,

Seller nu~y (and typically dots) make changes to the dcsig~i, layout, malc~inls, field conditions, pans

end specifications used to co~~struct future Domes and models. This Agreement governs changes in

tnale~-ials and specifications for the Home, and Seller itiserves the right to snake changes in cnateiials

and specifications provided substa~~tially similar materials are substituted.

25.3 13uver Acknowledgment. ALI, l3UYER5, OWNERS, OCCUPAN7~S AND USLRS OF

THC COMMUNTTY ARC HI:RE[3Y PLACED ON ~lOTICI: THAT SELLER AND/OR ITS AGENTS,

CONTRACTORS, SUBCONTRACTORS, LICENSCES ANA OTHER DESIGNEES W1LL BE,

FROM TIME TO TIME, CONDUCTING CONSTRU(:TfUN ACTIVITIES, EXCAVATION

CONSTRUCTION AND OTHL'I2 ACTIVITIES WITHIN OR IN P1tOXIMfI'Y TO THE

COIvIMUNI7'Y. i3Y THE ACCEPTANCE OF THELR DEED OR OTHER CONVrYANCE OR

MORTGAGE, LEASE1i.OLD, LICENSC OR O'I'F[hR INTERGS7', AND BY U51NG ANY PORTION

OF THE COMMU~l1TY, LiACH SUCH BU1'GR, OWNER, OCCUPANT AND USER

AUTOMATICALLY ACKNOWLGbGES, STIPULATES ANll AGREES (i} THAT NONE OF THE

MORESAID ACTIVITICS SHALL BE DEEMED TdUISANCES OR NOX10U5 OR Or~ENSlVE

AC7'IV ITIFS, HEREUNDCR OR AT I.A W GC:t~fEILALLI', (ii) NUT Td EMTF.R l7PON, OR ALLQW

TFIEIR C[-tILDREN OR OTIILR PHRSONS UTVDLIZ THE1R CON7'IZOL OR DI.IiECT10N 7'O

ENTER UPON (REGARDLESS OF WHGTFIER SUCH L'N"TRY 1S A TKESPASS OR UTHLRI~'1SE)

ANY PROPERTY Wl7'H1N OR IN PRO~IA417'1' TO THL COPvIMlJNITY WHI:RG SUCH

ACTIVITY LS BEING COAlDUCTED {EVEN 11~ NO7' BEING ACTIVELY CONDUCTED AT THE

T[ML OF ENTRY, SUCH AS A'C NIGIIT Oli OTIiERWISE DURING NON-WORKiNU ilOUR5),

(iii) SELLER AND THE OTH(iR APUIZI:SAID RGLATEI) PARTIC3 SHALL iVOT QE LlAl3LE

FOR ANY ANb ALL LOSSES, DAMAGLS (COMPENSA'CORY, CONSEQUENTIAL, PUNITIVE

OR U"fIIERWISE), INJURlLS OR DEATl1S Alt1SING I~ItOM OR RL'LATfNG TO 7'Eiti

AtORESAID ACTIVETIFS, L'•XCCPT RESULTING D1RI"sC'TLY i'ROM SLLLER'S GROSS

NEGE.TGENCL•' OR WILLI~UI., MISCONDtIC'1', {iv) ANY PURCHASE OR USE Of ANY PORTION
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s
OI~ THI: COMMUNITI' HA3 BL:EN AND \'JILL BC MADE WITH FULL KNOWLEDGE OI' THE
PORIGOING AND (v) THIS ACKNOWLEDGMENT AND AGREEMEN'[' ]S A A4A'fF,R1AL
I~IDUCL',Ml'sN`I"1'U SELLER TO SELL, CONVEY, AND/OR ALLOW T[-fE USC ON THG HpME.

26. Prices. Seller reserves the rigl►l to estoUlish prices for homes built in the Community. Seller
may, iu Sciler's sole discretion, i~terease or decrease the price or price per square foot for any home, lot
or option 1l any time, or ~fl'er ince~ilives for sales of lots and Domes. Once IIuyer has signed a cantr~cl
establishing a price for tl~e Hone, the prices for any suhseque~tt cl~atiges or up6rades to [he Home as
tequcsted by Atrycr including, but not limited to, design, door plan, options, materials or otherwise, are
subject to change by Seller until a written and sigacd agreement on the price is reached by Seller and
Buyer. Seller makes no representations or warranties that the price for the Home or options in the
Home ~t~ill be iucreused or Aecreascd frn• other buyers of identical or similar homes or options. Seller
also mn~:es i3o representations or wm-ranties that changes made or options, extras or upgrades chosen by
Buyer will or will itot increase or decre~ise the marlcel value of the liome, and Buyer understands and
agrees that such upgrades or options may not increase and decrease the ►narket value of the Home. The
Home is bein6 sold fur residential purposes and not as an 'tnvestmenl.

27. Increases in ConsEruclion Costs and Fees, f3iryer underlands and agrees that t!►e Home is being
designed iu accordance with and priced based on the Sl;~te of Florida ancllor County Quilding and
Zoning Code (the "I3uildine Code") in effect as of the effective Date, as well as on el! applicable
impact fees, permiUing fees, utility fees, soil treatment fees, assessments, contributions and other Tees
imposed by the variuus federal, sl;tte and local governmental authorities plld ~UUI1C U11I3GC5 (e.g.,
WA3A, FP&L) as oFtlie Effective Date. Any and all increases of the fees, or if new ones are enacted,
shall be passed to T3uycr at cost, and Duyer shall pay such increase al Closing. [n die event of a
modification to ur application of or interpretation of the Building Cade which requves or causes Seller
to incur increases in costs, whether for additional or dif'ferenl required materials, for increased clesigsi,
professional or inspection fees or otherwise, Seller may, at its epliou, pass on to Buyer such increases nl
Closing, acid such increases sha11 be added to lfie Total Purchase Price of the Home, Furtlicr, the parties
acknowledge that the Tolul Purchase Price set forth herein is based on the current cost of constnictian
materials, appliances and labor prevailing in the County as of the date hereof. li3 the event of a force
majeore (due to cuusee which are outside tltie control of the paeties), which causes any of the costs or
market prices of construction materials, appliances and/or labor to increase, tit ttie a[;bre6ale, Seller's
building costs up ro, but not exceeding, three percent (3.0%) of die "Folal Purchase Price, such increase
shall be added to and become a pari of lire Tutal Purchase Price, which shatll be paid by Buyer to Seller
at Closing, If the increase in cost is more tl»n three percent (3.0%) of the Total Purchase Price, Buyer
shall, within ten (10} days aFler notification, have tl~e option of ratifying this Agreement at the new
Total Purchase Price, which shall rcilect the extra costs incurred as a direct result of the force rttajcure
(the "l~orcc Mfliearc Increase"). IT Buyer is wnvilfing to accept lf~e Fprce Majeure Increase, Seller
may iu its sale disc~ction, tenninlle this Agreement ~ti~ilhoul any Cwyher liability or obligation, except to
return [o Buyer, ~vitl~in lcn (10) days, sll Deposits paid herewzder. In the event Seller, in its sole
discretion, does riot elect to tei~nivate this Agreement, the parties shall proceed to Closing, based upo~a
the original Total Purchase Price, vs contemplated hereunder, plus the increase in the Total Purchase
Price, not to exceed three percent (3.0%}. NoEhing coi~laiiied herein shall affect Seller's unconditional
obligation to Comj~le(e l3uycr's Home by the Required Completion Data.

28. Florida Homeowuerc' Conslruclion Recovery Pund. Pursuant to Section 484.1425 of ll~e ~IoriJa
Stabiles, Seller provides the fotlowing notice: PAYMEiVT MAY FiE AVAILABLE FROM TI1L
FLOI~IDA HOMEOVI'NERS' CONS7'ItUCTION RECUVERY 1~UND 1F YOU LOSE MONI,Y UN A
PROJECT PCRFORMED IiNDER CONTRACT, 1~~HERL THE LOSS RESULTS FROM Sl'LCiP1ED
VIOLATIONS OF FLORIDA LAW [3Y A LICENSED CONTRACTOR. FOR INCO[tMAT10N
ABOUT 'fHE RECOVL1t1' FUND AND f ILING A CLAIM, CONTACT THE FLORIDA
CONSTRUCTION INDUSTRY LICCNSiNC BOARD AT THE I~OLLOWINU TELEi'HONE
NUMBLIt AT1D ADDRESS: I'LORIDA CONS'I'RUCTIO?~ INDUSTRX L1C~NSING BOARD, 1940
NORTH MONROE STRLE'I', TALLAHASS~~, FLORIDA 32399, P1~ONB NUMBER: (8S0) 487-
395.

2J. ChaR~er 5S8 NoNcc of C'.lnim. In accordance with Flurida faty, Seller provides Buyer with
the following noticc: ANY CLAIMS I'OR CO~'STRUCTIOI~ DEFECTS ARL SUBJECT TO
THE N07'ICE ANl) CURE 1'ROVI5IUNS OC CHANTER 558, FLORIDA S'CATUTI:S.

IT Buyer rejects and• settlerocnt offer rtaadc pursuant to such Tlorida law by Seller or other
cuutraclors, subconirac(urs, suppliers or design professionals fired Vy, through or under Seller or
its affiliates (cullectively, "j'rotected Parties"), and 6aycr elects to proceed with an action against
une or more Protected P~rHes, buyer acknowledges lliaf the dispute must be resolved :is provided
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in this Agreement. l~urttccr, all olticr p~ro~~isiotas of~ this Agrcemcnt respecting disputes remmin in

!'ull fa~cc and c!'fccl.

30. OI~AC. Executive Order 13224 regnin:s ark Uuitcd States entities and persons ~o block asses

and not transact business with entities, cou~itries end pcisons (specifically designntcd nationals} sat forth

by the Office of Foreign Asset Control ("~~."). This requirement ~ppiies to Seller and all of iIs

atiiliates (c~pectively, the "avatar Ai~lixtes"}. Accordingly, each oC Seller and the Avatar Affiliates

~yill check currcn~ OFAC lists and oilier publications in connection with each potential Transaction, loan,

or home sale, In urder to check tl~e OFAC lis(, Buyer must ~srovide to Seller ngovernment-issued photo

identification card (this might include a drivc~s license, passport or resident alien card). To the extent

Buyer (or any single person or entity conslit~uing a part of Duyer) mafclies a name or entity on any such

OI~AC list or publication, the transactions w~iih i3uyer contemplated under or in connection with This

Agreement will Ue immediately suspended, and Buyer shall be reported as instructed by the OFAG,

3 L Fnergy Perfon~tance i evel Disy~v Card, Al tlic written request of Buyer, Seller shall provide

Buyer with an Energy Perfonna~ice Lcve{ ("EPI,") Display Card by way of Addendtun to this

Agree~zient pursuant to Section 553.9085 of the Floi-id~ Statutes.

32. 'Taxc .

32.1 Real ~slale Taxes. When ~ new home is buiN, the full value of the home is typically not

reflected in the real estate taxes until after catstniclion leas been completed. 5elier is not resFso~tsiblc for

coirununicating any inform~tiou regardi~ig real estate ta.ces (cun~enl or future) amd cannot acid will not

~~redict what the taxes on the Home may be, Buyer should confirm any information provided

covcce~iing appraisals, lax valuation, t1x riles, or other tax-rclnted questions v~~iih Buyers persou~l tax

advisor and the local taxing autlaoritics.

32.2 Property Tax Disclosure. Pursuant to Section 689.261 of the f lorida St~eutes, Seller

provides the following notice: BUYER SHOULD NOT RELY ON THE SELLER'S CURRENT

PROPERTY TAXES AS TILE A1vI0UNT OF PROPER"['Y TAXES THAT THE BUYER MAY BE

OBLIGATED 7'O PAY IN THE YEA3t SUI3SLQUENT 7'O PURCHASE. A CHANGE OF

OWiVERSH[P OR PROI'6[tTY IIb1PROVl'sMLNTS TRIGGCRS fZEASSLSSn9ENTS OF THL

PROPLItTY TI-fAT COULD R1iSULT W HIGI-1ER PROPCRTY TAXCS. IF YOU HAVE ANY

QUESTIONS CONCERNING VALUATION, CONTACT THE COUNTY PROPL'R7Y

APPRAISCR'S OFFICE PbR 1NFORMAT10~1.

33. Disclosure Summary. Prior to execution of this Ag~~ement, Seller prnvided a Disclosure

Summary to Buyer. [3uyer ISereby acknowledges receipt of the Disclosure Summary and the reading

thereof prior to execution of Qtiis Agreement Such Disclosure Summary is ii~corpornted herein by

reference.

IR 'fHE llISCLOSURL SUMt14ARY REQLIIR~D BX SECTION 720.AOi,

~'LO1i1llA STATUTES, HAS NQT BCEN PItOVIDEll TO THE 1'T~20SPLCTIVE

PURCBASEIt (BUYER) I~ErORF EXECUTl1~C TIi1S. CONTRACT i'OR SALE

(AG1tE~MENT),'I'HIS COnTRAC'I' (AC1tEEMLN'1') 1S VOTI)ABI,E Bl' f~UY~R

13Y llLL1VERINC TO SI:LL~R O.li SELL.EIi'S AGCn'T OR RCYIt~SENTATIVE

WRITTEN NOTICC OT TIIL~ l3UYEt2'S IN7'I:NTIOR TO CAiVCEL ~VtTHfiV

TH12~C (3) DAYS AITTR [tECCIPT OF TNL~ DISCL05URF. SUNIk19A}2P OR

PR1Uft TO CLOSING, WHICHEVER OCCURS FIRST. ATQY PURYOR'TCD

WAIYCR OR TI'J1S VOIDABILITY RIGIi7' HA5 NO C~FECT. BUYER'S

RIGHT TO VOID 1'1IlS CONTRACT (ACI2tiCA7GR7') SHALL T~RMIn'ATE A'T

CLUSINC.

THE BU]'~it SHOULD NOT CXECUT~ THIS AGRb;L+'MLh'1' UN'P1L "1'HE BUYLR NAS

RCCCIVCD AND READ Tl-1E llISCLOSURC SUA9MARY l2EQU1RGD BY SCCTION 720.401,

1+LOR[DA STATU7'TS.

3q. A~rceme~Tt Not to be 12ecorded. 13uycr covenants that Buyer shall not record this Abreemen! (a•

any mcmorandi~m lbereo~ in the Public Records of the Cowity. Buyer agrees, if Buyer records this

Agreement nr any memorandum tltcreof, to pay all of Seller's legal fees, para}n~ofessiooinl fees anct

expenses incurred in removing laic cloud in title caused by such t~;cordalion. Seller's ribhts under this

Section shalt/ be in addition to Seller's remedies 1'or Buyer's default provided in Section IS.I of d»s

AgrcemenE. [3uyer expressly waives ~~ed disclaims all eyuitablc lien rights Buyer mrEy have with respect

to tlic L.ot and Hnme.
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• i
35. Transfer or Assignment, Buyer hus no riglil ~o assign, sell or transfer 13uycr's iu(eicsl in tl~is
Ag~•ccrocnt (wliethcr voluntarily or by oper;~tion of law or- olhenvisc) will~out Sctler's prior wrilteit
consent. If Qiryer is ,+ corporation, other business c~tlily, lii~slec cir nnminec, n traaisicr of auy material
equity or beneficial or principal i~iterest shall coitslilule an assignment of this Agreement If 13tiyer
attempts to assign this Agreement in violation of t1~is Scclion 35, Seller ca~3 cleclm~e ~3uyer in defiull and
Seller shtdl he entiNecl to all rc~nedies available under Section I S.I ltercof. Buyer agrees that Seller may
wiUihold its conscnE with or ~vilhou~ any rc~soii or conditio3i in any manner it chnoscs (if it gives it at
all) ~nJ may cLar~e 13uycr a reasonable amount to cover administrative ousts incurred iai considering
whtther or nut to grant consent. [i' Seller desires to sell tl~e Community before or during consti2~clion,
Seller iaiay assign ur Iransfcr ~vitl~out f3uycr's conscitl Seller's interest iii this Agreement, in the Deposit
and in the non-refundable deposits or p~iyments for options, exli.~s and/or u}>grades. If the Uuycr of the
Community assumes Seller's uhli~alions contained in this Agreetnciil, neither Seller nor Seller's
affiliates will be liable to i3uycr for any acts, omissions or defaults by Ilic buyer of the Communilp.
Nothing in this Section 35 shall relieve the transferee or :assignee of the underlyinb unconditional
obligaliun to deliver fo Buyer a Carnplele }lame Uy t!re Required Compleliou D:tic.

3b, ~'crsona [3ound ay This Agrecinciil, If Buyer his received Scllcr's permissiu~i to .assign or
transfer this Agreement, then Buyer's approved assignees stall be Uound by the leans of Ihis
Agreement. If more Than une persnn signs Ihis Agreement as l3uyer, each such person shall be jointly
and severally liable for full perfonnance of ~ll of Buyers duties and obligations hereuuJcr. This
Agreement shall be binding on Buyer's successors, assigns stnd heirs,

37. 'Time of the Gsseoce. I3iryer ~eknowledges that time is of the essence in conoeclion wiQti Ihis
transaction.

38. Into ret~iion and C:ompi~tation of "time. 7'he use of the masculine gender in this Agreement
shall be deemed ~o refer to Iha Feminine or neuter bender, snd Q►e singular shall include the plural, and
~~ice versa, whetievcr the context so rec~aires. This Agreement rc[lcets fhe negotiated agreement of the
parties, eacf~ represented by competent legal counsel, or by parties who cltioosc not to be represented by
counsel, Accordingly, this Agreert~ent shaft be constn~ed as if bode parties jointly prepared it, cud no
presumption against nne pnety or the ottrer shall govern the inte~7rretalion or construction of a~iy nF tt3e
provisio►is of this Agreement_ Any reference in Ibis Agreement !o time periods of less thais six (G) days
shall, in Uia computation thereof, exclude Sahirdays, Sundays and legal hnlidays and shall cxtcttd to
5:00 p.m. on the next full business day. Any reference in this Agreement iv time periods of six (G} days
or more shall, in the computation ttiercof, include Saturdays, Sundays and legal hnlidoys, provided,
however, if the I~st day of any such peiioci is a Saturday, Sunday or legal holiday, the period shall be
extended to 5:00 p.En. on the next fait! business day. Nohvithslanding the foregoing, the Required
Completion Datc shall be calcidaled from two (2) years from the date filial Buyer first signs this
A~~eemenl, inclusive of Saturdays, Sundays, and ~ll Icgal holidays.

39. Notice. [ixcept as pro~~ided in Section 12 ~~~ith respect to notices of the scheduled dale of
Closing, any ~iolice required or pennitled to be given in coiurection ~~~ith this Agreement shall 5e in
~vriling end sent by United Stales cei~ificd mail with return receipt requested, professional ovemighl
courier or lelefax (wily confirmation and copy by (i) ~ertificd mail if t3uyer's address is ~viEhin the
United Slates or (ii) overnight professional courier if to a Buyer whose address is outside of the United
States) Io Birycr oe Seller at the addresses on Page l of this Agreement, and additionally to Seller by
hood delivery al Scfler's sales office, All notices shop only be effccGvc upon receipt or refusal tq accept
receipt (by failure t~ ucccpl delivery ar c~then~ ise).

90. Wz~iver, Seper's waiver of any of its rights or rcmcrlics sha11 not operate to wlive any oUier of
Seller's rights or remedies or fn prevcn! Seller From enforcing the waived right or remedy in another
instance.

41. a v' al lncorporalion end Se~~crability. All of the provisions and disclaimers iu this
A~reemcnl are intended to Itavc effect a(ler (A) the Closing, (2) the termination of this Agreement by
eitlicr party, and/or {3) the default of Ibis Agreement by eiEhcr pa~iy, unless expressly slated otherwise.
In the cvcut that any clause or provision of this Abrcement shall be void or une~zforceable, such clause
or provision sl►all be deemed deleted so Ihat the I~alauce of the Abrcemenl is enforceable.

42. Section licedines. l'he Section headings in this Agreement ore for convenience only nt~d sl~nll
not affect lltie mc;uiing, interpretation or scope of tl~e provisions ~vliich follow them.

43. Florida Lew. Any dispuEes that develop under thiti Agreement or questions regarding the
interprct~~tion of this Agi~ecmail ~vi31 5c settled accurdi~ig to I~lorida law to the extenE federal i;t~v is not
applicable.
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d4. cnu . Eacli F3uyer acknowledges that fire Home and Community arc located in tiie County

(identified on Page ] of this Agreement) and Seller hus an office in the Caunry. Accordingly, an

irreburiable presumption exists that the Daly appropriate venue for the resolution of any dispute lies in

tt~e Comity. In addition to the foregoing, each t3uyer and Seller agree That the venue for resolution of

any dispute lies in tUe County.

45. Gnlire Aereeme~ri. 13UYCEt CI~R'C31~lES THAT f3UY~R HAS READ CVERY

PROVISION OF THFS ACIiI~,1:MGNT AND CACH ADDGnDUM A7'7'ACHED HERCTO AND

THAT THIS AGR~CMGN1' AFVD EACI) SUCH ADDENDUM CONSTITUTES T1iI: Cn"17RE

ACREEM~NT BETWF.CN ~3UYGR AND 51'sLLER. TIi1S AGRCEMEN7' CAN ONLY SE

AMEi1'DED 1N 1VRITiNC. BUYER ACKNOWLCDCES THAT BUYEK HAS NOT RELIED

Off' Al~'1' RCPRCS~NTATiOi~'S, [3ROCHURG5, WE135ITES, NEWSPAPER, RAD10,

T~LEY151aN, GLCCTRONIC OR OT[~ER FORMS OF ABVER7'IS~n9EIVTS, WAIt#iANT[ES,

STATGMEn~'S, Olt F,STIMAT~S OF A~°Y NATURA 1YHATSOEVER, WHETHER WRITT~IV

OK ORAL, MADE BY SELLER, SALCS PERSONS, AGENTS, OI~FICLRS, ~MPLOYFCS, CO-

OP~RATINC BROKERS, ll~ ANY, OR U'I'IiERWlSG EXCLP7' AS SET FORT~:T CCLREI~' OR

IN 'PHE ADDI:hDA. Seller wanks to ensure that Seller Ind 13uycr arc in fed! agreement nn nil

terfns and conditions relating to the Agreement. 7'o best ensure that there arc nu

n►isundcrstandings, I3uycr should ensure that all terms and conditions (including cell statements,
represenlaHons, or undcrstnndings upon which Buyer relies in purchasing tl~e ~~ome) are set forth

in writing in this Agreemenf. If tl~cre are any stxten►ents, rcpresent3Hons ar understandings
which arc made by a sales staff person or any other representnfivc of Sclicr ~►~hich arc matcrixl Iu
~etye~•'s decision to purchase, Buyer should insist tl►af any such siatemcnt, represcotations or
understanding is put in tivriling an4 cmitnincd io this Agreement. Seller reserves tl►e right to
reject the Agreement noh~~ithstanding tl~e inclusion of any such item in this Agrecmeni.

4G. Additional Changes. Buyer agrees Ehat it may be necessary (at any lime and from lime to time)

alter Buyer executes this Agreement for Seller, ancUor the Developer under the Documents, Eo change

fire ternzs and provisions of (iris Agreement ancllur ►he Documen(s to comply ~vit6 and conform m the
rules and regulations (as same may exist and ~s sntne may be promidgated from time to time) of any

governmental agency or subdivisio». In addition, Seller, and/or ttie Developer under tl~e Documents,

shall have the right to amend all Documeuis Cor development or other purposes. The parties sltnll

execute such furllier documents and instruments, and perform such further acts, as shall he necessary

and advisable from time to lime to carry out the intent and purpose of this Abreemenl and atiy Addenda

attached hereto. ANY CHANGES TO THE PRINTED FORM OP TH[S AGREEMENT, OR ANY

ADDCNDA A"fTACHED HEItE7'O, ARL SU[3JECT 'i'O AND CONTI~IGCNT UPOTJ WRIT7'BN

APPROVAL }3Y SEI.i,IiR'S LEGAL llEl'AR'I'MEN'l'.

~7. Inducement. T3tryer acknowledges that the sole induccmen! to purchase the Home is the Home

and not {i) the common fs~cilities comprising part of the Community, or {ii) any expecEation that die

Hoene will increase in value.

Oft. Offer io Purchase/FfTective Date. This Agreement, when executed by Duyer aitd deliverer! lu

Seller, togellier with the Initial Deposit specifeed hereunder, shall constitute an otTer by Buyer to

purchase the Property in acwrdance wills the letms and conditions provided herei~z, and shill not be

binding upon Seller until such lime as an authorized ager►l or officer of Seller leas execute) this
Agreement. The dale of such acceptance is the "I~~ifeclive Date" of this Agreement. In the event

k3uyer's offer is not accepted by Seller, all paid Deposits made by t3uyer to Seller to date sh;~ll be

returned to Buyer, and Buyer's offer shall Ue dcaned witlidra~vn.

49. Countcmarts and Telefaxed Si maF lures. This A~reeroent may be executed in any number of

counterparts, a confp[etc set of which shall be deemed to be au original and a complete sal of which

shall comprise but a single insin~meni. Signatures may Ue given via electronic trans~nission and sltiall be

deemed given as of the dale and time of Ute transmission of This Agraemenl to tfie offer party.

~SICNATUItES ANtD ADlllT1UNAL TEXT APPEAR ON THE FOI,LOVVINC PAGE)
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5p. 1~lS"fRfCl', Pursux~~l Iv Section 110.045 of Piorida SliUules, Seller >>rovides the followinguo~ice. Tkll POINCIANA WEST CO`~11~1UNITY I)~VCLOPMI?NT D1S'I'RIC'P MAY h4POSLANU LEV1"TAXES 01t ASSrSSY1Cf~7;S, 012 B07'A 'E'AXGS AND ASSF.SS~7T:~'TS, un •riirsFRUPfiR7'1'. 7'HFiSIi 't'AaLS AND ASSf:SS~]CNTS PAY '1'IiE CONSTRUC"P1Uh,OYCItATlOIV, ANA A7AIN'1'lNAT~Ci~. COS'CS OI' CEIt'1'All! PUBLIC I~ACfL!'CIES ANDSCRV1CliS OT 7'HL' llISTIZIC7' ANll ARE 5[;7' ~~NNUALLI' DY TNT COVrRtVif~'G BOAItU
Or'THC U1S'I'ItIC'1'. 'fI-I~SL "PAVES Ahll ASSI:S5YIE~'TS ARE IN ADDIT[OA' TO COUNTYANA UT'HFR LOCAL GOVL'RNMLNl'AL TAXES AND A55CS5iYtF~NTS AI~U ALL OI71F.R'I'AXrS APlD dSSIs55M~.N"!:S P1tOVtllF'U I~UR BY LAR'.

IN WlTN~=SS WHEiZEOF, the parlirs liavc hereunto ofGxed lhcir respc~live hauls ;md seats onthe Jay end year set forth below their respective nnn3es.

N't fnI'45J~S

PrinE N:ante:~ ~!'): ,. ~~~j; _l~~~ 4c,.r~.~ ~'~~•I'!,--- f----

Print Name:

20
X4dSd6341-FI. Salivila 1Vcs11'SA.nf

I3UY~R(S)

--~s~~,~~n,r,:~ - -

Pri~il Name, iVormmi L. Guiulcl

--~ ~~f==.vet `- ~-~~.~_t .~_~_~~,
(Signature) ~.~ - ~)--- __

Print Nnmc: .L ~min 5_. ~Gm~~icl
Date: :~ G / 3 —! .2 -Lam._..._.

(Signature)

I'rinl Niunc:
A~Ue:

(Signart~re)

I~rin! Nante:
f)alc:

~vn•i'AK PROPERTIES L:VC.,
n 1'IoriAn ep — rfiti n dlbJa A V Homes

umc: VP Finonce
Title: CFL
ll~lc;
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Contract No. 2018

SOI~iVITA N'ES7' COh4MUN]TY AADI;NUUM

THC SOLI VITA 1NLST COMMUNITY ADDENDUM (this "Addendum"} is executed in
conjunction ~vilh and, try this reference, incoipor~led into the Purcliasc and Sale A~recmeni {tl~e
"A~r~ment") dated as of Accen,lx:r 12. 2(113 behvecn Namau I,. G~~ndel acid Lynn 5. Gundel
(collectively, "B_ uyer"} and Seiler as defined in the Agreement t~especling Lot 3~3 of tl~e Solivitn
Phase C~f~ 5ubdivision/Plat, in the community tuiown as Sofivita West.

ADDITIONAL TERMS

I. Defined Terms. All iuilially capitalized te~7ns not defined herein shall ha~~e llie meaninbs
set Forth in the Agreement.

2. Community. The Ilome lies within a co~rununity lu~owu as Solivila West (the "
Community"). This Addendum expl:tins certain terms which are applicable to the purchase of
Homes in t(ie Cominwtity. Seller shall have the right, ~vitl~out Notice l0 Buyer, to make changes
lo, among other Things, the number and size of lots, the number. and size of homes, the uum6er of
homes being built, the size and style of Ihomcs being built, feahires and materials in hon3es being
built, prices of homes (whether more or Jess than currently published), price per square fool of
f3omes (wl~elher more or less than cunenlly published), street layou( and usage, .amenities
location and layout, size and number of trees, bullies and other foliage (current and future}, and
any other items or uses which are curzeutly planned for the Community. Seller makes no
representations or warranties that 5cller will be the exclusive builder or developer in the
Community or that the Community will Ue built out exactly as currently planned and Seller
expressly reserves the right to make whatever changes it deems necessary relating to Future
development of the Community. Auy current maps or other materials showing any final or
prujec:leJ Community development may be modified or updated in the fixture.

3. Document Book. Buyer acknowledges eeceipl ui Ilie "Document Boob" for ttte
Community as follows:

3.1 Buyer acknowledSes receipt of and agrees eo be bound by the Declaration for
Solivita West (the "1)cclnration"), die Articles of h~corporation, Dy-Laws and any Rues and
Regulations of Solivila West Community Association, Inc., all as amended and supplemented
from time to time (collectively, the "C.ommunity E}ocnments"). Quyer acknowledges and
agrees that title to the Home will be subject to the Community Documents.

3.2 Buyer acknowicdges that the provisions of the llocument~ Book are fair and
reasonable.

4. Association McaiUershiu.

4.I Upon conveyance and rewrding of the Deed to the Ijome, I3uycr i~nderstcinds and
agrees that Buyer will then become a member of Solivila West Convnuuity Association, Inc., a
Florida nat-for-profit corpornlion (the "Assnci~tion"). Buyer agrees to accept the liability and
obligations of such tnembership. Buyer understands that as a member of Association, Buyer will
be required to pay Assessments (as defined iii the Document 13oak) for tl~e maintenance of Uae
Community Propeiiy (ns defined in Ehc Document Book) and fo~~ such other uses And purposes as
are provided for in the Document Book. Buyer also understands and agrees Qtiat a fxiture to pay
Assessincnts ~i~hen due could cause Association to record a lien on the Lol and Homc tliercon
and to forecfosc such lien. Assessments are subject [o additional increases iu tlse ntam~er
currently provided for in the Document F3ook. Seller, Association, Developer (as defined iu the
Uocumeut Qook}, and at~y other builder cannot estimate tl~e amount or freyue~icy of any such
incmase.

4.2 Buyer acknowledges that tsominees of Seller, the developer of dtie Community
may serve as the initial officers and Jireclors of Association. The officers and directors of
Association and the man~gcmcnt company, if any, arc authorized by Buyer to act tar and on the
behalf of Association.

Snli~iu 1Ves~ Communiq~ AJckni4~m
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Conti rcl No. 201$

A.3 Buyer ~icknowfedges that all ne~~ conslniclion and modifiealions of existing

const~vclion and exteriors of improvcmcnls (including, widtioul limitation, exterior color, style

and materials) within the Community are subject to the prior written approval of the

Archilecturxl Control Committee of Association ("ACC"). Buyer agrees to comply ~v€th ul! rules

and ~~e~ulations of the ACC, ns the sume may be amended and exist firom time to lime. Tliesc

restrictions are subject to change wi[fiout notice. €3uyer agrees no( fo commence any

construction apon any property within the Ca~nmuniry wztil aRer [lie ACC leas given their written

approval therefor. Buyer fi~~~lher agrees nut to make airy ii~otiific~tio~ts of any existing buildings

and improvements including, but not limited to, landscaping, without tiic prior written approval

of the ACC ai►d u~ilil any applicable pennils have been obtained. Improvements consln~cled by
Seller, or uny Mhcr builder are exempt from this requirement Approval of any work by the

ACC shall not constitute an expressed or iniplicd ~varranry ur rcprescntatio~t tl~~t nny work

complies wily applicubie codes, ordinances, or other govenimenlal regulations, or that the work

is well dc.Si~n~ed or will be constn~cted in a proper manner. Decks, Fcizces and exterior color are

among the more conunon, although not tl~e only, improvements for which airohitectural npproval

is required. failure to sabntil plans lttd specifications to the ACC for approval is a violation of

tl~e Comnlunily Documents, which may result in s~nctians end/or the imposition of fines, and the

remount, al the homeowner's exE~cnse, n{'any non-approved modificatio~is

A.4 lu addition, every city, county, or towu has building codes and other ordinances

that regulate whgl is permissible within its jurisdictional limits. Prior to making changes to Nie

Lol or I{ome, Duyer sltioiild contact 1[~e applicable bovernmental authorities for further

in~onnat'ton concerning local codes and ordinances. Seller is not respo~tsible for nolifyi~ib

Homeowners of the cm~tcnt or restrictions contained in any local codes or ordinances.

Club M•uldatt~y Menibershin,

5.1 [n addition to xncmbership within Association, each Home has ~n appurtenant

mandatory meEnbcrship in the Solivita Club (the "Club"). Membership in the Cluh will be

pursuant to tl~e Solivita Club Plan, as amended from Gme to lime ("Club Plnn"}. All initially

capitalized tenus respecting ll~e Club which arc not defined herein shaEl have tlic menning giren

such teems in the Club Plan. The Club Plan outlines tine terms of such incmbership, use of the

Club, liow Club Membership Fees increase, and each Owner's obligalioa Iv pay a pro rnla

portion of the CIuU Dues (including, without limitation, the Club Men~beiship Fee as defined in

the Club Plan). Buyer also understands and agrees that ol! sums due pursuant to the Club Plan in

regard to tl~e Club ire direct obligations of Buyer and a failure to {hey Club Dues when due cuuld

cause the Club Owner ~o record a lien on the Hame and to foreclose such lien Eo the extent

permitted by law. Under the Club Plan, flit Club Owner is anticipated to be dtie same entity as

Seller or an entity related to Seller.

5.2 Club Owi3er has consln~cted, at its sole cost and expense, certain recrealio~i

facilities which include, without limitation, a spa and fitness building with exercise room and

c~uipment, manager's ofYice, open air pavilions, outdoor swimming pools, Icmiis and pickleball

courts, picnic areas, bnrbeques, and related amenities (subject to Club Owmer's paramount right

to unilaterally, and without tDe joii~dcr of any party whatsoever, add to, alter, modify and change

such recreation facilities) together with such eyuipmeiil and persoEialry as Club Owner

determines in its sole aid absolute discretion.

5.3 Portions of the Club available to members of Association sli~ll be used end

citjoyed by the T3uyei~, on a oon-exclusive basis, in common ~vitli such other Owners, persons,

e~ztilies, and corpvralions Iliac may Ue entitled to use the Club under tl~e terms iu lire Club Plan.

5.4 Buyer acknu~vledges that tk~e Club Ilan provides Ihat each Owner becomes

directly liable for Club hues, including the Club Membership Tees to be paid to the CIuU Owner,

all as set forth in the Club flan. Auyer acknowledges that ail sums due pursulnt t~ the Chib Plan

in regard to the Club are direct obligations of Btryer and arc secured by a lien agaiaist the Lot and

any Homc thereon. Fai3urc fo psry such sums mny residt in foreclosure of the licit.

5.5 I3y accepting a Deed to lbe 1~[ome, 13siyer ackno~v{edges that: (i} it is in the best

interest of T3uyer, Associatirni, and the Community, ns a whole, and property values therein, to

provide for tftc Club to be localccl ~vi~hin the Community; (ii} the let7ns of tl~c Club Plan relating

to the Club a~~d the Clttb Charges imposed thereby, including the Club Fee, are fair and

reasonable given the nature of the Club lmenities provided and (he cost thereof; (iii} there were

siguiticanl ollter housing opportunities availaUle to the [3uycr in the general location of the

Scdivita Wcs~ Camummily A~kknAum
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Community, bulb with :uul ~~~itltiout a Club; {iv) the Club, and the riglil to use tl3e Club were, for
pwposes of This acknowledgment, intportanl to the Ruycr and f3uycr would not have ptorchased
tf+c I.ol or Home ~vi~l~oul Qtic rig}~t to rise the Club; {v) frill disclosure of Iiie nature of the CILiII
end obtigaiians associated therewith was included in the Club Plan biveii to I31~yer prior to ~iuycr
executing the Agreeme~ll; (vi) the face Uiat the Club Ow~ncr is, or tt~ay be, affiliated tivith Ure
Seller, is acknowledged; (vii) tl~e provisions of the Club flan do nol gi~titt any o~vnersljip rights
in the Club is fa~~or of Association or Owner but, rather, gi~~ttt a non-caclusive license 10 use
portions of tl~e Club available to members of Association suUject in frill cotnpliance ~vi~h all
oUligations imposed on each of them rrlHGng lhCretO; and (viii} Club Owner may sell the Cfub
to any person or entity in its sole discretion at any time, including Association.

G, Insulation Disclosures. Pursuant fo "title I6, Chapter 1, Section 460.16 of the Code of
~ederol Regulations, insulation Utiat is or ~vitl be installed in the l loins is as follows and will,
according to the mTnufsiclurcr, yield the R-valises slcrted as fi~llo~vs:

6.1 !'or Homes pei~nitted prior In Murch 1 S, 2012

l.ocatio« 7"ype Thickness R-Value

hoof ribcrglass 12" R-30

Lxlerior Masonry Walls Foil NJA R-4, i

Aminoplz~sl Resin 4" K-9.1

Exterior Stud Walls or Stud Walls
6ehveen Garage and A/C Area, iP any

13attcd Fiberglass 3'/:" R-11

V:~ulted Ceilings, if any Batted Fiberglass 9" R-3U

6.2 Igor Homes pe~initted alter MarcEi L5, 2012

Location 'Type Tltiicki►ess R-Value

Roof Spray Foam S" R-20

Exterior Masonry Walls foil N/A R-'3.1

Core I~oant 131ock
r~ti

R-IV

Brlerior Stud Walls or Scud Walls
behveen Garabe and A1C Area, if any

f3atEetl Fibcrgiass 3'/~" R-11

If sa indicate[! above, fiberglass (also known as glass wool) ishaill be used for insulalio~t in the
Home. The U.S. Department of I-lcall[i and Haman 5en~ices ("HHS") has Eistcd fiberglass as a
SllVSlance "which may reasonably be anticipated ~o be a carcinogen." This listing identifies
substances selected for further study because of Ihcir polc~vial carci~tiogenic risk hw is noe an
assessment by F11~S Q~al there is a causal cameclion between fiberglass and human cancer. The
listing does not establish Iliat fiberglass presents a risk to persons in their daily lives.

7. Coitzmuniry Charges. In nddilion to the Closing Coss set forth in the Agreetnenl, Buyer
sl~nll pciy Uie following additional Closing Cnsls respecting the Conununily:

S~divi~a Nest Community AdJendum
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7.t Association Assessments. Assessments payable to [he Associ~licfn ("Association

Assessments") prorated for the ~itonth in which the Ciosiiib occurs {based on the then current
Association Assessments at the time of closing). Current Association Assessments are set forth
in the budget of the Association cortltiitted in the Uocwneul I3ovk. Such Assessments are
estimated to be ns follows:

Phase Number D1onf ss m l Annunl Assessment
7A amd 7B (55' & 65' Lots)

7C (85' Lots)
7D (40' l.ols)

Buyer imderslands tl~al tiie estimated operating budget for tltc Association is only att estimate or
wliai it wi11 cost to nm the Association. 'i'he Association may make changes in the budget at any
time to cover increases or decreases in expenses or estimates in lkie budget, and estimated
Assceiaiion Assessments may increase prior to Closing. Wiilxout limiting the generality of this
Section, chose changes will not give I~uyer any right to canoe! the Agr~~cment.

7.2 Association Initial ConEributiott. Bayer acknowledges that among other
Assessments provided Tor in the Community Documents, Association has eslablishetl an initial
contribution for 16c Association Initial Expense fund (as defined in tl~e Documents) ("IniHa1
Contribution"). Buyer acknowledges that upon conveyance of the Home, an Initial
Contribtdion in amount equal $100.00 is due to Association. The Association Initial Expc~tse
Fwd may 6c used for uny reason deemed appropriate by Developer and/or Association
including, without limitation, costs of deficit funding; provided, however, no portion of Ehe
Association initial L;xpense Fund shall be used for payment of legal fees or litigation expenses
end the total amount of such funds end inicrest accrued thereon, if any, sha11 be a set-otf against
:ury amounts payable by Aeveloger to Association. Ruycr acknowledges and agrees 11~at the
I~~ilial Contribution is not to be considered as an advance payment of Association Assessments.

73 Resflle Contribution, Suycr acknowledges that the Association has established a
Resale Contribution (as defned in the Docu~neut Book). l~or more infomialion nn the Resale
Contribution, please refer to the Document Book.

7.4 I~ b D Club Dues payable to the Club Owner, prorated for the month in
which the Closing occurs. Club Dues are eslim~ted to Ue as follows at this lime (based on the
Ihen current Club Dues at the time of Closinb) including applicaUle sales fax:

E'liases I/1/12?4l3Dl12
( man

5/1/12-12/3ll12
r month

Tot~lAnnually

7A, 7f3 7C 7D

Buyer understands that llie estimated uperlting budget for tl~e Club is o~tly an eslim~Ue of what it
will cost !o nw the Gluh. The Club Owner nay make changes iu ►he budget al any time to co~~er
increases or decreases in ex~~enses or estimates in the budgets. WithouE limiting the generality of
this 5ectiun, such changes will not give Buyer Amy rigl~! to cancel the Agreement.

7.5 Club Conlaibution, Buyer acknowledges that among other Club Dacs provided

for in the Ciuh Pkan, the C[ub Owner (as defined in the Club Plan) has established a Club
Contribution. Buyer ackno~vledgcs that upon convcynnce of ilie Home, a Club Contribution iii
an amount equal to ~IGO.SU inclieding applicable sales tax {or such mnounl as delerniined by
Club Owner from lime to time) is due to Club Owner.

8. ,S'ommunity Develo~nnent District. 'rH~ POINCIANA WLST COMMUNITY
DLVLLO1'A4ENT D1S'1'RICT (THE "DISTRICT") HAS BEEN CRCATEI~ 7'O hROV{DC
CERTAIN INFRASTRUC']'URL, I~ACILI'7'lES AND MAINTE.NANC:E OP~RA'1'fONS FOR
TfiL COMMUNITY.

8.1 131STRICT DC:IIT SERVICE ASSLSSMIiiVTS. 'PIiE DISTRICT HAS 1SS000
SPECIAL ASSESSMENT REVENUE DONDS IN THE PRIAlCiPAL AMQUNT UP

$IS,SGO,UOU (THE " 'D ") TO I~INANCC A POR"I~ION OF THE'• COST OF THE PUBLIC
INFRA37'RUC'I'URE O[' THG COMMUNITY WNICI-I MA1' FiVCLUDG, WITfIOUT
LIM(TAT70N, 7'HL' CONSTR[JCTION ANf) MAINTENANCE Ol' THB SURFACE AND

STORivI WATER Sl'ST1iM WITHIN 7'HE COM1vSlINITY ("PUBLIC

Soli~rit~ l~'ist Caiununi~y Addrndwn
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IN~RAfi'1'RUCI'Ultl:"}. TIIC UONDS WILL f3E RGPAYABLI~ PROM NON AD
VALOfiGM SPECIAL ASSESSM~N"I'S {THC "I.IISTRICT J)f:AT SCRVICb:
ASSI:SSIN~:NTS") IMNOSRD [31' TF1E Dl3"I'ItICT' QN 1'ROPGRTY WITHIN Z'IiE
COiv1MlJN1"CY, WH[CH YRUP~RTY 1IAS F3E~;N FDUNU 7'O dE SPECIALLI' f3FNF.I'ITIiD
f3Y TNL' PUBLIC 1Ni'IttlS7~RUCTiJRG. EACH HOME IS SUfl3ECT TO A DTS"!'RICT DL+13T
SGRYICE ASSESSMENT TO Itki!'AY'['HE BONDS.

r;, -~~;~ 
BtJYF.R'S INITIALS,~+-~.. .. .vim -~.:e

8,'L ALLOCATION OT' DIS"I-RI(,"f' ASSFSSNFENTS. '1'ltL' U1S'I'RICT DEBT
5131tVICE ASSHSStvi~N'1'S iiAVE BEEN ALLOCATED 1'U EACII AN'f'ICII'A"C[iU
EQUIVALENT R~SIDENI'IAL UNIT ("EltlJ") W17'HIN 'PHC HOUNDARIBS OF Tlil:
!)ISTItICT IN ACCnRDAIVCG W]Tli THG ASSESSMENT M~'fFIOUOLOGY ADOPTED
BY T1iC DISTRICT, A COPY DF WHiCH MAY B~ OBTAfNG~ AT SELI_ER.S CINFICE OR
FROM THE DISTRICT MANAGIiR ATTI-f~ NOLLO~VING ADDRESS:

Disu~ct Manager
Poinciiinn 1Wesl Co~nmwiily Uev~{opme~u Uistricl
do Ciary Moycr
Severn Treitt Services
610 Sycamore Slreel, Suite IAO
CeleUration, I'Inrida 39747

THlS ADDEyDUM CONTAINS A 13R1f3F SUMMARY OF CERTAIN 1'1ZOVlSFONS OF
THl's ASSESSMCNT D~E'fHODOLUGY RtPOR'I' WHfCH 1S 1JOT INTENDED TO Bt
CUMPIZEFI~NSIVE. EACH DUYGA SIiOULD OBTAIN AND It[iAD 7'tIG i~ULL TEXT Of
SUCH METI10A41.dGY ItSPORT TO PLILLY ANSI~JER ANY QUhST10NS
CONCERNING THE AMUUNT, NATURE Olt PAYMEhf"I' TERMS OP 7'HE DISTRICT
ASSGSSMI3Nl'S.

R3 AMQUNT. THE AMOUNT OF ~ISTiL1CT DEB"I' SERVICE A55FSSMENTS
[S AFPROXIMATEI,Y PER MOML'• PL'R YEAR A't' TH1S TIME, t3UT [7' IS
ANTiCl1'ATED, BUT NOT GUARANTEED, THAI' 7HE Al'PROXIMATG MAXIMUM
Ak1UUNT OF THE UIS1R1C7' 1~GUT SERVICE ASSESSMENT WILL T~}U'f CXC~CD
-PLR YEAit, PSR F10ME (WHICH INCLUDES PRINCIPAL ANA iNTL.REST ON
THE BONUS) BASED ON A NOVEMDER TAX PAYM~N'C. THE FONDS CURRENTLY
OUTST'ANl)ING AItL' I'AYABLC; ANN[)ALLY UV~E~ A !'ERIUD PItOJ~.GfED 1'O G1VD
ON MAY 1, 20]7. 7'll~ ACTUAL AMOUiV'I' OI' D15TR1CT DBf3T SERVICE
ASS~SSINEN'I'S 1VILL AE SG7 FUR711 1N TIiB ASSESSML'N'I' METHODOLOGY
REPORT.

~. BUYER'S lt~l17'IALS

Ti.4 PREPAY i3PT10N. EACI{ OWNER HAS '171E OPTION Or i'RFPAYING
THE D1S7RICT DE13'f SERVICE+ ASSES5M6TIT Its! FUI.I., BUT NOT R~! PART, BY

PAYMCT~lT OC 7~1~~ RL'MAINING BALANCE OT THE PRINCIPAL AMOUNTS TH~REpF
(SUCH U[S'I'RiC7' DEDT SEItVICF.. ASSESSMENTS AMOIZTI'LE LIKC A MORT~AG~),

PLUS INTEREST THEREON A'f 'i'HE RATL~ OIJ THE IIOND3 T3IROUCrH l'HE N8X'i'
INTEItL5'i' PAYML~NT DATC OR THROUGH THE-: SCC~Nll SUCCI?eDING 1NTEHt3S7'
PAYMEN'I~ DATE IP SUCH PRCPAYMENT IS MADE 1YITNit~1 F~R'1'Y-r[VE (45)
CALENDAR I]AYS 13HI~OR~ AN IN'I'~RGS7' PAYMENT DA'i'C. A55UMING TIMELY
PAYML'NT OF AAfNUAL ASSESSM~'NT3, T1IE PREPAY1v1E1V7' AMOUNT WILL
D~CL1NIi EACI l YEr~R A5 DIS'i'RlC1' DEBT SCRVICG ASS~SSMF.NTS ARE PAIU.

8.5 D(S1'RlCT Tv1A1N'IGNANCL SPIICIAL ASSRSSMI=N 5.ry 3N APllI'I'ION TO

THE UIS'FRICT BPJ3T SIiIZVtCB ABSL;SSMGf~'1'S WHiCli WILL REMAIN A L.1}iN Oh

F.ACI1 IAT UNTIL PAID, THE DISTRICT IMPOSES AN ANi~UAL NON AD VAL~CiC+M
ASSLSSML3N7~ 7'O Fl1ND 'fH~ OrfiRA'TIONS Of THE DISTRICT A1tiU 7'HE

MAINTENANCE OT ITS PUBLIC INFRASTRUCTURk. ANb SHItVICES ("~I5TR!('T

~TAINT~NANCQ 81'L:CfAI, ASSL~SSYlLNTS"). EACH IIUM}i IS SUSICC'f TO

llIS'I'I{IC"C MAITfTENANC~ SPL'CIAL ASSESSMETI7'S. '1'HC BililCiET ~i?R nlSTR1CT
p4A[N'1'}iMANCE SPECIAL ASSESSMENTS IS SUl31F.CT Tb CFIANGB. YOUR NQMG'S

Suliri~n lVui cmm~uniiy A~41rnJwn
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SFIARG OP SUCH D~STRtCT A9AIf~iTIiNANCE SPECIAL ASStSSMEN'I'S 1S THE SAME
AS ALL O'I'HL'lt LOTS iN 'fHG COMA4UN17Y RBGARI7I,FSS UP TI IF. CUNFIGU]ZA'PION
OP YOUR LO?. TII~ b1S71t1C'I' MAFT~TENANCC SPECIAL. ASSESSMENTS I'UR 2U12-
2013 i3 ~ER YFAR PFiR 1l0iNG, SUCH AMOUNT IviAY VARY FROM YGAft TU
Y~AIt ANU 1'RC)M 'TIME TO 'TIME DGYENDING UN 7~flE ANNUAL. 13000El' OP THE
DISTRICT FOR EACIi YEAR, NO ASSURANCE 1S OR CAN BG GIVCN A5 TO TI1E
TI]"1'UR~ LGVCES Of SUCH DISTRICT MAIMTF.IJANCE SPECIAL ASSLSSMENTS,

-~`,. -~~~ ItUI`GR'SINITIAI.S
_~ r,_;_.

8.6 DISTRICf ASSESSMENTS. DISTRICT MAINTENANCE SPEGAL
ASSGSSMLN'i5 'fOGfTf1FR WfTfi T1iG DIS'{'RICT llLli'I" SERVICE ASSLSSMLN'f"S
S[-lAI.L COMPRISE TI[E "1)IS'I'RICT ASSf?SSViF.NTS." WHILE 7'}i,G DISTRIC:f
ASSF.SSMIiNTS ARE NOT 'fA7CES, UNllGR fLOR]DA LAW, '!HG i~iS'['RICI'
ASSCSSMENTS WILL CONSTITUTE A UGN CO-EQUAL W19'N '1'FI& LIEN OP STATE,
COUNTY, h9UAI1CIPAL ANll SCHOOL BOARD TAXES ANA bY11.L BF. COLLLC'iGU ON
THF, AD VALOREM TAB BILL SGN'f EACH YEAR BY'fHE TAX COLLECTOR OF POI.K
CbUTITY. "fHL HOA9ESTEAD EXF.fvSPTfON IS NOT APPLICABLE TO 7'tIG DISTR3CT
ASSfiSSMIk~IVTS. 13C:CAUSL"• A TAa L31L1. CANNOT DL'• PAlD 1N PAR"I', FAILURt TO PAY
THE UI5TRICT ASSESSMh:NT3 Olt ANY O'I'HElt 1'Olt'1'iON Or T1iG TAX DILL WIl.(.
I2ESUL'f IN THE SALE OF TAX CF.RZ'1FICA1'FS AND COULD UL'f1MATFLY RESULT
1N TILE 1.055 OP 'fl'1'LE "TO THG PROPERTY OF THE DGLIAlQUENT 7'AXPAYEIt
7~{20UGH 7HG 1SSUANC~: OF A'I~AX U~L-:U.

~~~YC?R'S 1NI'rIAi.S

8.7 PROVISO. ll1S'I'RIC'1' ASSESSMENTS ARE SElDJ[iCT TO CHA1dGE EACH
FISCAL YEAR O[' TiiE D[STR[GT

8.8 Tf~E DlSTItIG I' MAY IMPOSE AND LEVY TAXCS OR ASSESSMENTS, Oft
I3Q7'H 'PAX~S A3Jll AS5rS5~71'sNTS, OM THIS PROP~:RTY. TH£SE 'fAXL'S ArlD
ASSE55MEN7~S 1'AY THC C01+1STRUGTION, OPERATION, AND MAINTH.NANCE
C05TS pF CERTAIN PUHGIC FACILITIES AND SERVICES Of THS ll1STftfCT AND
ARC SST ATINC)ALLY DY TIIE GOVGRNINCe BOARD OF 7'HE UI3TRICf. 7'HGSG
"TAXES ANll ASSESSMEi~I'TS ARC iN ADDITION! TO COl3NTY AND OTFIL~R LACAL
GOVL•RNMENTAI. TAX~:S ANU ASSESSMENTS At~fB ALL OTHER TA.~ES AN17
ASSESSMENTS PROVIDED FUR f~Y I.AW.

9. ' le oni~~nicnligns Services. Associntion hus eidcred into an agrecmcitl with Btigl~t
1-louse Neh►~orks LLC ("Cahle 1'rovfder") for the provision of bulk cable television sc:ivices ("
C:ahlc At1•ecmcid"). Association has Jetcm~iucd lhut tlic Cubie Agi~ement is, wlieu considered
in whole, the best proposal !'or the Community. Sclicr may miler inln separate agrecr~~enls
whereby Cable Provider will make certain payments ai►d give certain coaccssions to Seller in
consideration of Scllcr eat~siog ASsueialioE~ to enter into !hc Cahle Agreement. Association shall
have nu interest in or claim to such payiocnts or wnces~ions.

10. Plpod Zune. IIuper acknowledges that the Iiome may be in a flood zune. Mortgage
lenders will typically require t!w iss~~~nce of hood insurance ns n require~uenl for financinb,
tivhich insurance must be present at Closigg. Scllcr recommends chat eflCh ~liryer of n home
protect his/her }tome Uy ohtaiufng proper insurance coverage, It is possible, however, for Nuyor
to subntil documentation ~o the rcdcrxl Enjcrgcncy Management Agency ("FEi14A") to have the
Hrnnc rc-classified by ALMA, wlieceby tl~e mortgage lender roay have the option to ~vxive tl~e
Yequiretneut of flood Instu~nce. Buyer is solely respunsible I'o~• the submission tq PF.MA for
such ~~ee}nssificntion onA any and all expenses relating to such submission. rurther, i3iy~er
vcknavlcdgcs xud wtJeislauds ihnl Ibe ~tiaiver of flood insurance is nl the sole discretion of Il~c
mortgage lender.

11. Unlit' •.

kl.l Slone Dr~iFaaec. Some Lots contain or arc adjoccni to dit~inaga and utility
structures such ns slonn water nvcrflnw xwalcs, storm water c~lch basins, m~nhoks, ftre
hydrn~its, eleclricnt lraiuforri~rrs, swiloh poxes, te]epUona p£(ICy1flI5 Ht1fI sleceNighls. None of
these items shalt ~c ~dtcred, nbstn~cled, buried, n~ndified, restricted or interCarcd ~vid~ iii any
mu~~oer wh~lsoever. Ovclflmv s~valcs ~~n gaicrally rn~ly iUilizcd for overflow Stonu tvntcr

5idi~iia Wc~i Cumnwniiy Adlcndmn
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capacity as a result of water drainage. F,lectrical transforn~ers may only be landscaped ~o the

extent that permission is given by the ACC and such landscaping does nal impede acoess by

utility providers. Ira some cases, water may flow from one lot to another, and these sihintions ire

shown on the final platl. Stale law may provide that the owner of the lot receiving water is

required to accept the ~vatcr flow and may not impede the 4ow of this ~vtifer. In addiliou, the Lot

~vil1 be grsdcd to provide for reasonable drainage away from the Home's foundk4tlUi1, The vast

majority of Comidatio~ problems arc caused by insufticienl c~roinage or lack of w~teriiig of soil

around the foundation. T7ie construction of curbs, decks, retaining walls, spas, patios, landscape

edging and sitnilar items can also Trap water within the yard area and cause stntctural damage to

the Flome's foundaFioa Seller serongly rccomtnends that Ruyer consult with u licensed

I~udsc~pe architect and civil engineer before perfi~nning any work or making any changes that

may nffcct the existing drainage pattern.

1.2 W~l u fly. Toho Water Authority provides water to the Comntunily. Because

Seller does not control the water supply, Se11er caroiof guarnntee the quality of die ~+pater

provided to the Crnnmu~iity. In addition, this arra is periodically subjected to extended periods

of drought that mny cause depletion of water suppEics. Mui~icipalilies and other providers of

water services in tl~e area of the Cortmwnily (including the Poinciana System) may enact

mandatory or vulunlary cut backs or uther restrictions iii water usage. Seller has nn control,

influence, responsibility or liability for or uver decisions wncerning water rationing.

]f3 Underg ~~~ and Overhead Ulilify Lines. There are underground and/or

overhead utility lines located within t1~e Community. If Ciuyer has any questions about utility

rates, services, safety, or anyU~ing else lv do wiEh overhead or underground transmissioai or

utility lines, Btryer should contact the utility companies directly. Because Sclter v~Eues F3uyei's

safety and that of Buyer's neighbors, no excavation or trenching should be done without first

calling the u~ifity companies for the location of buried utilities. This is especially important iii

utility easements where buried utility equipment is probable, Digging ~~i~hout advance

nolificalion acid appro~~al of the utility companies inay be illegal, is dangerous and eau result in

severe personal injury or dealt to [3uyer and Buyer's neighbors, and can also result in severe

property damage to homes, property and utility equif~ment.

11.4 Above Ground Equipme~~l. Duycr acknowledges and agrees that above ground

utility equipment and fixtures including, without limitation, street lights, telephone boxes, cable

television pedestals, fire hydrants, electrical Uansfonners, lift st~tibns, secondary power

pedestals and/or switch cabinets (the "Above Ground Tauinment") may 6e located ~vitl~in

et~semenls. The locilions of Above Ground Equipment arc deterniined by the applicable utility,

governmental agency or the Association as they deem necessary in tl~cir sole discretion !a supply

utility services. 'Elie location or relocation of Above Ground Equipment is not in the coulrof of

Seller. Buyer is not entitled to any reduclio~i of the "Total Purchase Price or any oilier

cotnpeusation if Above Ground Equipment is placed upon ur adjacent to a Lot.

1.5 Restrictions tic aF riling Utility Mains. large trees, masonry or structw~al walls are

not permitted on side of lot lines over utility mains. Trees are not lv be planted wi(hiu eight (8)

feel of water or sewer maids located in utility easements.

12. I3uildin~ and Use Restrictions. Every lot is subject to building and use restrictions as set

t'orth in the Declaration. These restrictions are suUjecl la clianbe without notice. I3uilding and

use reslrictions may affect, among other things, residential end nonresidential uses, buildic~g

speci#icTtions, accessory strictures, nuisance, home occupancy, signage, antennas, satellite

dishes, animals, diive~vays, velsicle parking, nebbish, utility and draivabe e.isemenls, clothes

lines, fences, special rights of Seller, any developer end homebuilder(s), leases and restoraliott of

lots. Seller encourages you to carefidly review the Declaration to ensure the long-lean quality of

rife for both you and your neighUors.

l3. Pet Restrictions. Buyer underslnnds that the curly pets n[lowed in the Carom~aiity are

those which a~~e itt Tccordaoce with the restrictions contained in Community Documents or any

amendments thereto.

14. t eclli lz. Numerous streelligiyts will be installed withiE~ the Community, many of

which will be installed alter Homes have been completed, sold and occupied. Streetlights are

sized and placed in accordance ~vi1h applicable oi~linances, end cou{d in some instances generate

ligltl in or obstn~cl views from homes in the Community.

Solivita Nab Cnmmonily A~Icnd~un
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15. Wnlerbodies. BU1`ER ACKNOWLEDGES 'fNAT TIDE WATER LEVELS OF LAKES,
PONDS OR OTIIFR WA'IERf30t~lES WfTH1N 'THE COMn4UNITY iv1AY VARY. 7't[fiRE
IS NO GUARANTEE T3Y SL'1,1_F,R, THG SOUTfI FLQRIDA WATLR ►v1ANAGEMENT
DISTftIC7' (THIi "Si~VVMD"), ASS(~GIAT[ON Olt 7}IE ll1STRICT TIlA7' WATT R LEVELS
WILL 13E CONSTANT OR AESTHE'TICA(,LY PLEASING A'P ANY PAR'f[Cl1LAR TIME;
AT TIMES, WATER LEVCLS MAY F3F, N~NGXISTENT.

16. Wetland Conservation Areas.

I(,.I BUYBR ACKNOWLEDGES TIiAT L07'S MAY 8E ADJACENT 1'O
Wti1'LANDS, WETLAND Ivli'17GATION OR PRESERVATION A~LEAS, UPLAND
CONSERVATION AREAS AND DItAINAG~ EASEMrN7'S, WHICH MAY 13E
DED]CATED BY PLAT AND/OR PROTECTED I3Y A CONSERVATION CASEMENT
AND/OR FLOWAGE EASCMGNT (COLLL-'CTI~~ELY, "W~Ti,ANI) CONSERVATION
A ~ S"). SUCH WETLAND CONSERVATION AREAS ARE SUf3JLCT 7'O
RLSTRlCT10NS REQUIRCD [3Y THG 5F1'JMD WI~IC1i RESTRICTIONS MUST BC
COMPLIED WITH SY ASSOt:lA7'lON ANU BUYGI~ AT ALLTIMGS,

IG.2 IIuyer acknowledges that the removal of lillora{ shelf vegetaEion (including
cattails) front wct detention ponds is prohibited unless othenvisc 1pproved by the SFWMD.
Jzemoval includes dredging, the applicatio~t of lier6icide, coifing, and the iniroductio~i of grass
harp. Any questions regarding audiorizcd ~ctivilies ~vitliin the Welland Conservation Areas shakl
be addressed to the SFWMD's S~irface Water Regulation A9anager, Orlando Service Office.

17. Maintenaaice Rcsponsibilitics. All traf!'tc signs and ps►vement markings shall !~e
maintained by Association or Ciub OKmer. Association or Club shall also mnintain islands,
landscaping and irrigation within the roadways and Community Property. Club Otvner shall own
and maintain gales located in the roadways.

i8. ~otmly Taxes Cliar~es and Pees. Property within the Community is subjec( to Polk
County taxes, utility charges, tees and may become pail of a special taxing district, includiizb but
nvt limited to a street lighting district, l~or addilio~ti~tl inCorrnntiou, contact the i'olk County Tax
Collector's office at (863) 534-4700.

19. Facilities and Conditions Aftectine Hnmcs.

19.1 The infomtation set forth in this section contains ~n overview of facilities and
conditions which may affect some or all Lots iu the Community {including but not limited to It~e
Horne). Because 5e11er does not gave co~ztrol over development outside of the Community,
Seller does not warrant or guarantee any future development, usage, or lack of development or
usage fnr properties located outside of the Community, or tlicir possible impact on the residents
of the Community. For additional information about offsile features iltial may affect the purchase
of the Home, please contact the local govenunental authorities ha~~ing jurisdiction over tl~e
Community.

19.2 Seller advises Buyer that some of the banes (including but not limited to the
Hwne) are or inay be adjacent to or near some of the following:

DRAWAGE CHANNEL., Sl'ORA7 WATER DETENTION [~AC1Ll'PY, COMMl1N1TY
CENTER, SP02TS ~ACILTI'Y OR BALL FIELD, C01~7MUNITY LAKES, PA1tK
AND/OR RECRCA7'IUN I'ACILi7'Y, Lff'T STATION, I31GI1 VOLTAGE
TRANSM1SSlON LINES, ELECTRICAL SUt3-STATIONS, OR PiPELiNL
EASEA9~NT_

Buyer acknowledges Ural such facilities may impacE noise, vibration, lighting, traffic and
other conditions caused by daily operations of'the facility, Drainage channels, lakes and slonn
water deteulion facilities will have varying levels of water for varying periods of time dci~cndirtg
upon rainfall.

19.3 Soine of the area around the Community is currently n~ral in nature and there nay
he certain ~gricultui~al opci~lions that Buyer may, clepeuding upon Buyers seEtsilivity, find to be
an inconvenience or a nuisance. Farmers sometimes use ra~v minure, chemical fertilizers,
herbicides, inscclicides, and rodenticides, ~~~hicl~ at limes may be offensive to oll~cr people,
especially sensitive pco~~lc. Buyer is advised In lalcc the lime to drive around the area to ensure

S~di~•itn 1Vcs~ Community Addcndmn
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tiril IItryer is satisfied with all egiicuitm•al and olhe~~ usas.

19.A As a resull of the opcis spaces a+id Undies of wu~er in n~iA around die Comnuiniry,
fliryer n ay peiiodicnlly find wild animals within the confines of ll~e Community including, but
not liiniled to, skunks, armadillox, Fcrxl pigs .u~d buxr, nuiri~, apnsswns, deer, iacenons, spiders,

snakes, bees, fire ants, alligators and other rcptikes and other insects common to the area.
Cmdacl ~villi soy wild animal caa be a;~nge~nus. Should Buyer enco~uuer any such animal,
liuycr is c~icourngcd to contact Buyci's local animal control office for ftirthor iitslrttctinns.

19.5 1'rupeiiv West n( the ConZm~mity. 7~he pr~pei~ty weal of the (:ammmtity is ~
conservation eroa iltiat is ~nnnagcd by tltic SI~WMD. Sallcr is working with F.arth Bulti~ice~~ to
restore four (4) w~Ilonds locale~f on the western botmdary of the Convnunily. These urcns were
unturuf cyiirest welEsnJs {hat suppc~rleJ a variety of native plHnls said wildlife. Sc~~cra] years
ago, the I~ydrology of Nicse ~vctlonds ~vns altcrcd by ditching and as a result, native vcgol~[ion
wac disturbed and wildlik xought habitat elsetivhere. fn an effect to re-eslahlish these nahirnl
liabil:ds, Ih~ ditches will be fi11eJ end existing vegetation will be replxceJ ~vilh bald cypress, 3'ed
~~iaple, and swomp h~Qcto trees. [I is ni~ticipotcA ihm these ncw~fy planted areas will fill iii and
help In restore the native wildlife I~ahilal.

19.G 1'r~~erty_Noitl~~f ie Community,. Tl~e Cammunity is bottlemd to the Noah by
Cypress Parkway.

19.7 Prow Easl v(ll~e Commmiily. Tli~ Comrnimity is honlered on the Gast by

conservations arcos and ftihtrc lands to be dcvclnpcd as well as Capri, I'b~'a Vista, and Poilofiuo,
llirec communities, either cowpleled or under constniclion.

19.8. Proocrtv South of the Community. 'i'Itc property south of Fho Commnnily is n
eonservelio~~/~uitigalion area lhol is cca~h~olled by the SPWMD.

19,9 1]evelogLe~~t of Adjacent Prop~nv. Buyer acknowledges that 5cllcr's current

Jevelopmenl plans for Hie Community where the Home and Lot are located may change and That

~~o representations or warranties are mnda concerning llie Jevcfopment of Ilw Community, or any

properly adjacent lo, surrounding, or near ll~e Conunw~iq~. The terms oP Ibis pnr.~grnph shall

survive Closing.

2U. tensile Lakes and ~rain~e~yslem. Lokes have been built to hondle the Community's

storm water management system. Buyer ack~iowledges that These facililica Hloug with (heir

littoral areas t+ill beloizg to the I1islric~ or the golf crnirse owner and must be monitored,

mAinlninetf and funded by them.

21. Attachments. Tt~e following documeids are apacl~cd to :utid dorm a pert of lire

AgErcmenl:

Clicck (d} all tlial apply:

4 Disclosure Summ:~ry
d Solivita Wesl Conuouniry Addendwn
CJ Age Con~pfiance AdAe~►dum
d Nncrgy Rating Nroctture
C~ Mold and Mildew Addendum
d Floor 1'leu and Llcvalion i'lan
D District 13roohurc
C'~ Feah~res l.isl
C~i Specimen 1Vurreuty Booklet (if requested)
❑ Addcud~un Itcvpcelii~g fending Site Plan and

Pln~
d Addendum for Nntutnl Stone Rloors aad

Countertops and ivlanmadc Products

d Gnveroment Issue) Photo 1D Card

d Supplcmc~iF In Hrnidul HuilJers Warranty
Group
❑ Lncnlury Iioma Addendmn

X~I-0S46213~~L Suliviro Cunu~nmiry Addcndom.~lf

Buyer lnilials. L+~~-- .---

f3uyer Initials ~-`~
J3uyer Initials _ ~'
$uyer Initial ,__ ~ -_-
Buyer Initials . ~."~ ~
Buyer I~iilials~' ~~ ~`i~—

Huycr hiitiu- : ~— ̀~
L~iryer lnitiol~~ . ,~ ~,Y~-----

H~rycr[uitials~ !,

Huycr Initials ~~ ~~~•~

Bljyer Initials L-S~

Buyer lnilials _~- L-~ ,/
buyer Initials _ _~ r
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❑ Poo] AdJcndum

d

13«ycr Initials
E;uyer Initials
Buyer initials

Contract No. 201$

22. Addendum not a Substitute. Buyer ackno~vieJbes and agmes EhaL this Addendum is not a
substitute for reading the entire Documcnl Book. For a mote detailed explanation of any section
coutaincd in this Addendum, refer to the Document Book.

23. Counterparts. TI}is Addendum may Uc cxccuted iu counleiparls, a ~o~nplete set of which

shall form a single Addendum.

24. ConFlicls. Lxcept for cmiElicts relating to Seller's unconditiou:il obligation to Complete,
in the event of any can~ict Uehveen this Addendum and the Agreement, This Addendum shall
ca~tral. In nll other ~~espects, including the Seller's uncondiliaonl obligation to Comrlctc, t}ic
Agreement shall remain in full force and eiiecl.

Sdi~i7a 14'cst Cmnrnuniry Addendam
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2G. Inure Agreement. T1~o Agreement, to~cthcr with this Addendum raid auy other xclJenda
to tiie Agreement, contains tt~e entire ngrecmenl bet~vee~i Buyer and Salter concerning tlic
mnttcrs set forth herein. All prior disnixsians, iiegiHialions ~ttd contracts, il'any, ~vhethei' oral oC
~vripen, a~•e hereby superseded by ~hesc documents, No addition or modific~ition of this
Adden~tnn or the Abreen~enl shall be elTeolive unless scl forth in waiting and signed by Ruycr
nttd an nulhprizcd ~gcnt of Scllcr,

[3U1'lili: BUS'~R:

,~ ~#~ ..,,~_f

Name: Noim:+n i.. rundel Name`~ynn 5. Gundel~~

Dale: ~ I 1 J I I '' Bale: I , .) ~ f .)_ ~ / __;

liUl'L,lt: / / BUYER: I

Name: Name:

5l;LLGR:

AVATAR PROPEI2T'1CS IIVC.,
n Florld~~ curpo • c !~ AV HOTS

13y' c~~~l
me: wanx—

'I'iUe:
Date:

Sofi~iie Wc;l C~.nununay A~6kmLuu
r,~ n ~a n
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SOLIVI'i'A VVI~S'1' 1)ISCLOSUR~ SUMMARI'

!. AS A AUYTIZ Ol~ PROPL'R7'Y 1N 'PHIS COMMUI~i[Tl', l'OU WILL ElL ODLICATEU
TO Dfi A MEN1E3filt Ol' A IIOMGOWNEIZS' ASSOCIATION.

2. 'I'1fEIiG ARG RECOR.UEA IZfiS'I'RIC'1'IVE C:OVE~lAN"tS GOVGRNING THi~ U3E AND
OCCUPAT~CY OF 1'iZOPGR'I'IfiS IN'THtS COMMUNITY.

3. YOU 1WILL BE OL3L,ICATED 'I'O PAY ASSLSSiNLN7'S '1'Q 77~E ASSOClAT10N;
ASSOCIATION ASSESSMGN'I'S MAY 13 L' SUI3JEC"I' 7'U PF.,RIODIC GiANCE. 1F
APPI,ICAEiLE, "CF1G CU1tRGNl' AMOUN'P OP ASS(~CIA7'lON ASSLSSA1GN"PS fS r
-'klt MON~'H ~ll~ NO"1' APPI.,lCA131~Li, MARK NIA]. YOU WILL ALSO T3E
ODLIGATED "I'O PAY ANY SPGCIAL ASSI3SSMGtd"PS IMPdSED BY "f1iE
ASSOCIATIQN. SUCFI SPECIAL ASSFSSMFN'I'S M1AY IIG SUl3JGCTTO C}►ANCE. IF
Al'PLICAJ3L,G, THE CURRtiNT AMOUNT IS +!L PER Year ~7F NOT Al'P[_ICAI3LE,
MARK IV/A].

4. 1N ADDITION, YOU W1t.L E3E OI3LIGATEI7 TO PAY Ate! INI'T'IAL C~NTRii3UTJON
TO AN ASSOC[ATIUN EXPGhISE FUt~lll AT CLOSINQ If APPL1CAf3LG, 'I'1{E
CtJRRBNT AMOUNT OF THE CON1'RI[3UTION IS -

5. YOU MAY BE QBI.IGA'1'ED "]'U 1'Al' SPECIAL ASSESSMENTS TO THB RESPL•'C7'tVG
iv1UN)CIPALI'1'Y, COUNTY, 5PLCIAL DISTEtICT, OR COMMUNITY DEVELUPMEN7'
ll15TRICT. ALL A55ESSMENTS ART SUBJECT TO PERIOE]IC CIiANGE.

6. YOl7R FAILURI3'3'O PAY SPLCIAI. ASSESSIv]GN'fS OR ASSGSSMET~'fS LEVIED BY
A MANDATORY HOMEdWNNRS' ASSOCIA'!'ION COULD R.IsSULT [A' A LIEN ON
YOUR PROPERTY.

7. '1'FIERE MAY 13E AN OBLIGATIOI~I TO PAY RENT OR I.ANU USE FLL'S FOR
R~CRCATIONAI.OR OTHG2 COMMONLY USL'17 !'ACfLI'17ES A5 AN Ol3LIGATIpN
Ot~ MCMI31?R5Ei1P IN TH4' FiOMIAWNEIZS' ASSOCIATION. IF APPI,ICA.BLG, THE
CUR.RGNT AMOUN'~' IS j~A ~tF NOT APPI.1CALiLE, A7ARK N/A].

8, THERE MAl' 13E AN OBLIGATION TO PAY CLUi3 DUES lip! CONNECT'IdN N'I'I'}[ A
MANDATORY CLU[3 MEM[3ERS}11P T'URSUANT TO A CLUB PLAN. 1F
~1PPLICA~LI:, THEi CURREN"1' AMOUNT' OF CLlJ13 DUES IS _PGK M TH
INCLUDENG APPLICABLE SALf^_S TAX (ll~ NOT APPLICALiLL, MARK N/A J. 1N
AllDiT]ON, '1'HGR13 MAY l3C AN 013LIGATION 'TO PAY AN INITIAL
COt~TItIIIUTION '1'O THI's CI.,UB. THL CURltlii~i"T' Alvt(7UN7' OI' '1'FIE
C01~TRIDU7'[ON IS _INCI..UI)1NG APPLICAAI..G SAI,IS TAX.

9. '1'118 DECLARANT [SIsLLIiR] MAY HAVE '1'HL' RIGIi'f "TO AMGNi) 'PHL
RGSTRIC'flVl: CdYGNAN7'S W17'HOl1T THL APPROVAL OI' 'I'i!E ASSOCIA"I'IUN
A91iMi3CRSHIP UR TiLE APPROVAL Of THE PARCEL OWNL'sRS.

10. 'I'lil•', STA7'L'•MEN'CS CON'PAINLI) 1N "CH1S DISCLOSUNr FOR.hI AKL' ON1,Y
SUMiv1ARY IN NA"PURE, Al~lD AS A 1'KQtiPE(:'f1V~s I.~UYI.iR, YOU 51-l~ULD KEI~ER
TU THE COVENANTS ANll Tf1G ASSOCIATION GOVGI2NING DOCUMENTS
f3EFONE PURCHASTNC THE PROI'ER'TY.

1. THESE i]C}CUMENTS ARC IITFIGR MATl'I:RS Ol~ PUBl,lC RL'COI2.1~ ANll C:AN [iL
Ot3TA1NGD FROM THG Rl~CORD OF'FICis IN THE COUN"rY WHERE '!'IIF;
PRpPFRTY IS LOCATED, Olt Aftli NO?' RC:C:ORDFLI AND CAN AE OL37'AINED
FROIv1 TH$ DECLARANT [SELLER].

I'ngC L VI Z

X~F154fi2)O..PI. Snliviia West Divcicrartu Smmnaq•.~[f

1)]~I.'LOSU0.1i till\7NARY
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Contract No. 1298136

Check eOne:

❑ CASH
~ CONV
❑ OTf~R

P.

SOLIVITA AT POINCIANA, INC.
395 Village Drive

Kissimmee, Florida 34759

PURCHASE AND SALE AGREEMENT
(Solivita West)

'ounty CHC 049015, CBCA 17970

Check 0 One:

~ Owner Occupied
Q Second Home

THIS IS A LEGALLY BINDING AGREEMENT, IF NOT FULLY iJNDERSTOOD SEEK
COMPETENT LEGAL ADVICE. NO WARRANTIES OR REPRESENTATIONS, OTHER THAN
THOSE SPECIFIED IN TEIIS AGREEMENT, ARE EXPRESSED OR IMPLIED. ORAL
REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE
REPRESENTATIONS OF SELLER FOR CORRECT REPRESENTATIONS, REFERENCE
SHOULD BE MADE TO THIS AGREEMENT AND Tf~ DOCUMENT BOOK PROVIDED TO
PURCHASER, IF ANY.

THIS PURCHASE AND SALE AGREEMENT (" Bement") is made and entered into effective as of
the 10th day of June 2006 by and between SOLMTA AT POINCIANA,
INC., a Florida corporafion ("Seller"), and the purchasers) named below ("Purchaser"):

PURCHASER(S): Check e Applicable:
1. William F. Mann M ~ S~ W ~ M~ F ~
2. Gail W. Mann M~ S 0 W❑ M ~ F~
3. M❑ S❑ W❑ M~F❑
4. M❑ SD W❑ MOF❑

Purchaser Address:

City: State /County: FL Zip: 32746

By providing your teephone and fax numbers and
your email addre~~_~ -~ hereby consent to receiving
telephonic, fax and e~si~il communications, including
advertisements, made. or sent by or on behalf of
Solivita at Poinciana, :aa and/or its affiliates.

Home Telephone: ~ Telefax Number:

Business Telephone Purchaser: Social Security Number /Passport Number.
Business Telephone Second Purchaser: . ~' ■
Email Address:

- Purchaser's Initials ~ W "'/



Contract No. 1298136 "'~k County CBC 049015, CBCA 17970

1 Purchase and Sale. ~ . -chaser agrees to buy and Seller agrees w'sell to Purchaser (on the terms and
conditions set forth below) Model 1545-B Port Royal constructed or to be cons~ucted on the
following described property:

Lot 0121 of Solivita West Phase 7B55, as shown in Plat Book 136 at Page 14-18 in Polk
County (the "Coun "), Florida.

Elevation: B Garage (check ~ preference) L ~ R
Address: 394 Scripps Ranch Road, Kissimmee, FL 34759

The single family residence, the above-described property; improvements constructed or to be constructed
thereon, and all appurtenances thereto aze collectively refeaed to in this Agreement as the "Home" and are
located within Solivita West (the "Community"). The !ot on which the Home is located will be refeaed to
in this Agreement as the "Lot."

2, Purchase Price and Payments. The total purchase price ("Total Purchase Price") far the Home
being purchased hereunder, exclusive of any Closing Costs as described in Section 15 and elsewhere
herein, will be as follows:

PURCHASE PRICE AMOUNT

Base Purchase Price _

L.ot Premiwn $ -

Architechual Opfion(s) $

TOTAL PURCHASE PRICE: $ -

Purchaser shall make the following payments:

PAYMENT DUE DATE AMOUNT DUE

Initial ie~ -sit (check, money order Upon Signing of Agreement $ _

Additiona'i~eposit (check, money order
or wire;

03/10/2007 $ ~

$ 0

Amount to be financed $ 0

Balance due by cashier's check, or
federal wire only (bank check or
official check will not be accepted)

Illy IDIt1R~ ~~ ~~'

Purch er Purchaser

At Closing (as defined in Section
14 herein)

$ _

TOTAL (does not include costs of design options) $ _

MIAU44244.6 Purchaser's Initial"r'~~/ ~ ~'/~4 '
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Contract No. 1298136

Any funds paid by Purchaser under the terms of this Agreement to Seller through a check aze accepted
by Seller subject to collection. Purchaser acknowledges that Seller shall have the right to deposit such
checks without such action being deemed acceptance of this Agreement If any such checks are not paid
by the bank after acceptance of this Agreement, Seller s6a11 have the right to cancel this Agreement

3. Financine and Sale of Othet Residence.

3.1. Financine. Purchaser represents and warrants that this A~eement and Purchaser's
obligations under this Agreement are not and will not be subject to or contingent upon Purchaser
securing financing for the acquisition of the Home unless the parties execute an addendum to this
Agreement to that effect on Seller's form provided for such purpose. Purchaser understands and agrees
that Purchaser will be obligated to pay "all cash" at Closing. Purchaser will be solely responsible for
making Purchaser's own financial arrangements. Seller agrees, however, to cooperate without cost to
Seller with any lender Purchaser chooses and to coordinate Closing with such lender, if, but only if, such
lender meets Seller's Closing schedule and pays Seller the proceeds of its mortgage at Closing. In the
event that the lender does not pay Seller these proceeds at Closing, Purchaser will not be allowed to take
possession of the Unit until Seller actually receives the funds and they have cleazed.the funds and they
have cleared.

3.2. Sale of Other Residence. Purchaser represents and wazrants that this Agreement will
not be subject to or contingent upon Purchaser selling Purchaser's present residence or other property
unless the parties execute an addendum to this Agreement to that effect on the Seller's form provided for
such purpose. Failure to disclose such contingency will constitute a default by Purchaser and the
remedies for Purchaser's default under this Agreement shall apply.

4. Notice. State law requires that the following statement be disclosed to ptuchasers of residential
homes: 

.PHE BUYER OF AONE-FAMII.Y OR TWO-FAMII,Y RESIDENTIAL DWELLING UNIT
HAS THE RIGHT TO HAVE ALL DEPOSIT FUNDS (UP TO TEN PERCENT (10"/0) OF
THE PURCHASE PRICE) DEPOSITED IN AN ESCROW ACCOUNT. TffiS RIGHT
MAYBE WAIVED, IN WRITING, BY BUYER.

MIA1144244.6 page 3 of 33 
~rchaser's Initial~~"~/''/ ~W



Contract No. 1298136 ,~/
WAVER: rurchaser'sInitials~^~~~/~ ~
UWe hereby waive my/oiu rights under Section 50].1375 of the Florida Statutes to
have all deposit funds, up to ten percent (10%) of the Total Purchase Price,
deposited in an escrow account.

NON-WAIVER: Purchaser's Initials
Purchaser is electing to have all deposit funds, up to ten percent (10%) of the Total
P~chase Price, deposited in an escrow account. Seller intends to use the deposit
funds for construction purposes and may acquire a master surety bond, permitting
Seller to obtain the immediate release of such deposit funds from the escrow account
as provided in Section 501.1375(5) of the Florida Statutes. If Purchaser does not
waive the right to have the deposit funds placed in an escrow account, Purchaser
maybe debited at closing an amount equal to the premium for the applicable portion
of the master surety bond securing such deposit funds. Seller may, if it wishes to
utilize deposits up to ten percent (10%) of the Total Purchase Price, acquire a surety
bond in the manner provided by law, if such a bond ~ readily available in the open
mazket, which bond would be payable to Purchaser in the amount of the deposits.
Thereafter, the funds in the escrow deposit, up to ten percent (10°/a) of the Totat
Purchase Price, may be released to Seller for construction purposes only. If a surety
bond is not readily available to Seller, Seller may borrow money in an amount equal
to the funds held in escrow for construction purposes only, in which case any
interest which Seller pays on such a loan for a period not to exceed twelve (12)
months shall be paid by Purchaser to Seller at Closing, but Purchaser shall be
credited for any interest accrued on the escrowed funds. The following is an example
of Purchaser's interest, debit/credit entitlement referred to above: assuming a
$10,000.00 deposit, with Seller borrowing at an interest rate of ten percent (10%)
per annum, an escrow interest rate of five percent (5%) and a twelve (12) month
construction period, Seller's interest cost would be $1,000.00, $SOO.00in interest
would accrue on the escrow account, and $500.00 would be an additional cost to
Purchaser at Closing.

Seller hereby advises Purchaser that, unless Purchaser waives the escrow account requirement referenced
above, Sel(er will either acquire a master surety bond or surety bond in the manner provided by law, or
borrow funds in the amount of the escrowed deposits and will charge Purchaser interest at the rate paid
by Seller, less the interest accrued on the escrow account Purchaser is fiuther advised that once
construction of the Home has commenced, Seller will use the deposits in excess often percent (10%) of
the Total Purchase Price in the actual construction and development of the Home.

5. Credit Information Authorization. Purchaser authorizes the individual or enfity to whom
Purchaser has applied for a mortgage loan in wnnection with this transaction ("bender"), to disclose to
Seller the information contained in any loan application, verificarions of deposit, income and
employment, and credit reports or credit related documentation on Purchaser. Purchaser authorizes
Seller to order one or more credit reports from a consumer reporting agency to be used in connection
with this transaction. The cost of said reports) is (are) to be paid by Purchaser. Purchaser authorizes
Seller to forward all copies of all or any portion of such reports) without interpretation to Lender, or to
any lender who (at the request of Purchaser) will evaluate a potential extension of credit to Pischaser, in
connection with this hansaction. Purchaser authorizes the Lender, and any credit bureau or other person
or entity urilized or engaged by Lender, to obtain one or more consumer reports regarding Purchaser and
to investigate any information, reference, statement, or data, provided to Lender by the Purchaser or by

MIAV44244.6 
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Contract No. 1298136

any other person or entity, pc[taining to Purchaser's credit and finaicial status. Purchaser shall
indemnify and hold harmless Lender and Seller, and any credit bureau or other person or entity utilized
or engaged by Lender or SeIIer, for any damages or liability arising from an investigation of Purchaser's
credit and financial status.

6. Tifle Insurance. Mortga¢e Loan and Closine Costs.

6.1 Purchaser has a right to use a title company and a lender chosen by Purchaser in
connection with the purchase of the Home. If the (a) purchase of the Home is a cash transaction without
financing, and Purchaser elects to use Prominent Title Insurance Agency, Inc. ("Prominent"), a title
company affiliated with Seller, or (b) purchase of the Home will be financed, and Purchaser elects to use
both Prominent and a lender as may be named by Seller.on the Approved Lender Addendum attached
hereto and made a part hereof ("Approved Lender"), then Seller shall pay the Home Impact Fee (as
hereinafter defined). In order to assure that the title work and the loan application process aze
commenced promptly, Purchaser must select the title company and lender, and advise Seller of the
election, either simultaneously with the execution of dus Agreement or within ten (10) days of the date
of this Agreement Please check (0 )one of the boxes below and place your initials below the selected
text. By initialing on the line provided by the selected text, Purchaser also acknowledges receipt of the
Affiliated Business Arrangement Disclosure Statement which discloses the affiliation of Seller with
Prominent.

(1) ~ Purchaser elects to use both Prominent and Approved Lender (or such other
lender named on the Approved Lender Addendum).

Purchaser's Initia~ ~'/

(2) ❑ Purchaser intends to purchase the Home without financing (i.e., will not
obtain financing from any lender) but elects to use Prominent.

Purchaser's Initials

(3) ❑ Purchaser elects to use a title company other than Prominent and/or a lender
other than Approved Lender (or any other lender named on the Approved Lender Addendum).

Pnrchsser's Inifisls

(4) ~ Purchaser shall notify Seller within ten (10) days of the date of this Agreement
of its election of option (1), (2) or (3) by delivering to Seller the Election Form Amendment attached
hereto.

Purchaser's Initials

6.2 If Purchaser selects option (1) or (2) in Section 6.1 above, Seller will pay the Home
Impact Fee only if the elecrion is made within the time period noted above. Regardless of whether Seller
pays such costs, Pwchaser will pay all other loan and Closing Costs including, without limitation, the
title search fee, title exam fee and settlement fee.

63 Notwithstanding the foregoing selection, Seller is not required to furnish Purchaser with
an abshact of rifle, title insurance commitment or title insurance policy. Purchaser shall deliver to Seller
a copy of the riUe insurance commitment, obtained by Purchaser in connection with the purchase of the

MIAU44244.6 Purchaser's Initial~~~/~' /✓ W~
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Contract No. 1298136
Home, no later than twenty (20)-clays before Closing. If Purchaser and/or purchaser's lender will seek to
obtain title insurance, Purchaser's failure to deliver the title insurance commitrnent to Seller during the
time set forth in this Section shall constitute a default under this Agreement. Prominent shall act as the
closing agent for Seller.

Purchaser's Initiais~~6~~// (~ nJ

7. Construction Financing. Seller may borrow construction money from Seller's own lender to
construct the Community and/or the improvements on the land comprising the Home. Purchaser
acknowledges that any lender advancing construction funds will have a fast mortgage on the Home until
Closing. At that time, Seller may, use all of the Closing proceeds to release the Home from the lien of
the construction mortgage. This Agreement and the Deposit hereunder will not give Purchaser any lien
or claim against the Home, and Purchaser's rights hereunder shall at all times from the date hereof be
subordinate to those of any lender holding a mortgage, whether or not such mortgage secures the
advancement of construction funds and even if such mortgage is placed of record and encumbers the
Home after the date of this Agreement.

8. Seller's Construction Specifications.

8.1 Generally. Seller reserves the right (i) to position the Home on the Lot in the location it
deems, in its sole and absolute discretion, acceptable, notwithstanding whether such lot is a standard
homesite, oversized, comer or pie-shaped lot, provided such positioning of the Home complies with
applicable governmental regulations, and (ii) to make variations to the site plan based upon constraints
applicable to the Lod The materials, equipment and fixtures included in and to be used in constructing
the Home will be substantially the same as or similar in quality to those described in the applicable plans
and specifications and in the model (except as to exhas, options and/or upgrades), if a model has been
constructed. Seller has the absolute right to make modifications to the plans and specifications. Without
luniting the generality of the foregoing, Purchaser specifically agrees that minor changes in the
dimensions of rooms and patios, entrances and terraces, if applicable, and changes in the locations of
windows, doors, walls, partitions, utility lead-ins and outlets (including, but not limited to electrical,
cable television, and telephone), air-conditioning components, lighting factures and electrical panel
boxes may be made by Seller. Such changes may also include, but are not limited to, minor changes in
the building location, setbacks and facing, the building's external configuration, its structural
components, its finishes and the landscaping associated therewith. It is widely observed construction
industry practice for pre-construction plans and specifications for any home or building to be changed
and adjusted from time to time in order to accommodate on-going, "in the field" construction factors.
These changes and adjustrnents are essential in order to pertnit all components of the Home to be
integrated into swell-functioning and aesthetically pleasing product in an expeditious manner. Based on
the foregoing, Purchaser acknowledges that such changes may occur and agrees that it is reasonable and
to Pwchaser's benefit, to allow Seller the flexibility to make such changes to the Home. Purchaser
further understands and acknowledges that many of the Homes to be constructed within the Community
require floor plans which are opposite ("flipped") mirror images of the model floor plan and that Seller's
agents and/or representatives have fully explained and reviewed this fact with Purchaser and Purchaser
fully understands and accepts the floor plan configuta6on for the Home and improvements to be
consttvcted within the Home. Purchaser further understands and agrees that the following items (which
may be seen in models or shown in illustrations) may not be included with the sale of the Home: wall
coverings, paint colors, accent light fixtures, wall ornaments, drapes, blinds, bedspreads, furniture,
furnishings, wet bars, monitoring systems, certain built-in fixtures, special floor coverings, wood trim,
upgraded items and/or any other items of this nature which may be added or deleted from time to time.
This list of items (which is not all-inclusive) is provided as an illustration of the type of ite s wlt-in or

MIA~~44244.6 Page 6 of33 
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Contract No. 1298136

placed upon models or shown in illustrations strictly for purposes of de.aration and exunple only. By
initialing below Purchaser acknowledges having received a features list and a floor plan.

Purchaser's Initials l~~!~~ / i/

8.2. Variations. Purchaser fiuther understands and agrees that certain of the finishing
items, such as tile, marble, carpet, cabinets, stone, brickwork, wood, paint, stain and mica aze subject to
size and color variations, grain and quality variations, and may vary in accordance with price,
availability and changes by manufacturers from those shown in the model, if any, or in illustrations or
brochures or those included in the specifications. Furthermore, if circumstances arise that, in Seller's
opinion, warrant changes of suppliers, manufacturers, brand names or items, Seller reserves the right to
substitute equipment, materials, appliances, etc., which in Seller's opinion are considered to be of quality
substantially similar or equal, or of better quality, subject to iheu availability. Purchaser also
understands that Seller has the right to substitute or change materials and/or stain colors utilized in wood
decor, if any. Purchaser acknowledges and understands that the plans and specifications on file for the
Home with applicable governmental authorities may not be identical to Sellers plans and specifications
because Seller's conshucfion requirements may result in changes (there being no legal requirement to file
all changes with such authorities). As a result of the foregoing, Purchaser and Seller both aclmowledge
and agree that: The Home, the Community and the Master Community may not be constructed in
accordance with the plans and specifications on file with tLe applicable governmental authorities.
Without limiting the generality of Section 18 of this Agreement, Seller disclaims and Purchaser
waives any and all express or implied warranties that conshvction will be accomplished in
compliance with such plans and specifications. Seller has not given and Purchaser has not relied
on or bargained for any such warranties. In furtherance of tLe foregoing, in the event of any
conflict between the actual construction of the Home, the Community and/or the Master
Community, and that which is set forth on the plans and specifications. Seller has not given and
Purchaser has not relied on or bargained for any such warranties. In furtherance of the
foregoing, in the event of any conflict between the actual construction of the Home, the
Community and/or the Master Community, and that which is set forth on the plans and
specifications, Punhaser agrees that the actual construction shall prevail and to accept the Home ,
Community, and Master Community as actually constructed (in lieu of what is set forth on the
plans and specifications). Seller will provide Purchaser, when available, with a checklist of color
and/or material choices for those items for which Purchaser will have a choice, if any (in Seller's sole
discretion). Purchaser agrees to complete and return the color and/or material selections so that the same
are received by Seller no later than (75) days prior to the estimated date of commencement of
construction of the Home (Seller will provide written notification to Purchaser of such commencement
date). If Purchaser fails to complete and return the color and/or material selections prior to We time
specified above, Purchaser understands that all choices wit] be made by Seller and Purchaser will have
no reason to object to those choices, Colors of all items and materials not included in that checklist will
be selected by Seller. Dimensions of your Home may differ from those reflected in brochures,
advertisements, artists' renderings and marketing floor plans. Actual dimensions may vary upon
completion of the Home. Purchaser hereby aclmowledges that Purchaser has been informed by
Seller that there will be a $500.00 fee applicable to each lot transfer, elevation, model or garage
preference change made by Purchaser after eaecutioa of this Agreement by Purchaser.
Additionally, Purchaser understanding that if Purchaser changes Purchaser's Lot to a different
phase or changes the model of the Home, the pricing in affect at the time of the change will be
applicable therefor.

MIAU44Z44.6 
Page 7 of33 

purchaser's Initial€ ~y~% ~~



Contract No. 1298136

8.2.1 Wuod Variations. Purchaser acknowleages that Seller has informed
Purchaser that it is the nature of real hardwood to have a variety of colors and grain textures. When
working with natural materials, it is not possible for the manufacturer of the wood cabinets to make
doors and drawers that match one another or match wood moldings within the Home. Additionally, due
to such variety, wood moldings within the Home may not thatch one another. Purchaser further
acknowledges that unusual or inconsistent grain patterns will not constitute a reason for replacement of
the wood cabinets or wood moldings.

8.3 Landscanine. Purchaser feather agrees and understands that fees and landscaping which
are located within the Community and/or Master Community maybe removed during the construction or
development process. While Seller has taken great care during the planning and construction of the
Community and Master Community to save trees, future development and construction will require the
removal of additional trees, shrubs, and other foliage and, therefore, Seller does not guarantee the
preservation of any trees, shrubs, ground cover, or other foliage in the Community, the Master
Community, or the Lot, and cannot be responsible for short or long-term damages to foliage due to
construction or development activities. Seller does not guarantee the locarion, replacement or survival
of any h~ees and/or landscaping which aze left or planted on any portion of the Community. Any loss of
trees, shrubs, annuals, or other landscaping shall in no way obligate Seller to replace them

9. Completion Date. It is anticipated that construction of the Home will be completed by
December 10, 2007 (the "Estimated Completion Date"). This Estimated

Completion Date of construction of the Home is Seller's present estimate and is neither a representation
nor a warranty that construction of the Home will be completed by that date. The Home may be
completed prior to or after the Estimated Completion Date. Seller is required to complete and does
agree that the construction of the Home will be completed within a period of two (2) years of Purchaser's
execution of this Agreement (the "Required Completion Date"). If construction is delayed by events
constituting acts of God, impossibility of performance or frustration of purpose, the Required
Completion Date shall be extended by the delay period. It is the express intent of the parties that the
parties' rights and obligations under this Agreement be construed in the manner necessary to exempt this
Agreement and the sale of the Home from registration under the Interstate Land Sales Full Disclosure
Act, and both Purchaser and Seller hereby expressly waive any right or provision of this Agreement that
would otherwise preclude any exemption

10. Inspection Prior to Closine.

10.1 Purchaser will be given a reasonable opportunity to inspect the Home with Seller's
representative prior to Closing, and at that time Purchaser will sign a "l~Tew Home Orientation List"
stating any defects in workmanship or materials or incomplete items which Purchaser discovers. Any
such incomplete or defective items not so listed which are apparent or visible shall be deemed accepted
by Purchaser and any claim related thereto forever waived. If any item listed is actually defective in
workmanship or materials in Seller's opinion (in accordance with construction standards prevalent for a
similar home in the county where the Community is located), Seller will be obligated to correct those
defects at Sellers cost within a reasonable period of time after Closing, but Seller's obligation to correct
will not be a gonna for deferring the Closing, nor for any setoff, nor for imposing any condition on
Closing as long as the Home is habitable. By way of example, a failure to install screening shall not
delay Closing. The issuance of a certificate of occupancy or use shall be conclusive evidence of
habitability. Purchaser shall have no right to require escrows or hold backs of closing funds, and none
will be pemvtted. If Purchaser fails to take advantage of the pre-closing inspection on the tithe and date
scheduled by Seller, Purchaser shall be deemed to have waived his/her rights to submit a New Home
Orientation List to Seller. L/ ~/ ~~ I

MIAU44244.6 Purchaser's Ioilials~~G~~l/ W •~.
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10.2 Purchaser acknowledges that all matters pertaining to the initial construcrion of the
Home will be performed by Seller and Seller's representatives. Purchaser acknowledges and agrees that
for reasons of safety and to comply with liability and insurance requirements imposed upon Seller,
neither Purchaser nor any agent of Purchaser shall, until after the Closing, be permitted to enter upon the
Home without Seller's prior written approval. Purchaser a~ees not to interfere with or interrupt any
worlanen at the Home. Any personal inspections shall be made at times designated by Seller and upon
written permission of Seller, and shall not be allowed under any condition prior to the formal inspection
described above and only with Seller's representative. Purchaser may not order any work on the Home,
other than options, upgrades and/or extras that Seller has agreed in writing to provide, tmdl after the
Closing. Purchaser recognizes that Seller is under no obligation to agree to provide options, extras
and/or upgrades. Without limiting the applicability of this Secfion to all obligations, representations and
covenants of Purchaser hereunder, Purchaser specifically acknowledges that any breach by Purchaser of
the terms and wnditions contained within this Section shall be deemed to be a "material breach" and
shall entitle Seller to declaze this Agreement to be in default in accordance with the provisions of
Section 16 hereof. Seller's failure to promptly take any action with respect to Purchaser's breach of the
terms and conditions contained herein shall not be deemed a waiver of any of Seller's rights or remedies
hereunder. Whenever this Agreement shall require the Seller to complete or substantially complete an
item of construction, unless provided specifically to the contrary herein, such item shall be deemed
complete or substantially complete when so completed, in the sole and unfettered opinion of the Seller.
Without limiting Seller's rights contained within Section 8 hereof, should Seller fail to provide any item
of construction required to be provided or any option, extra and/or upgrade, Purchaser's sole remedy
therefor will be to collect an amount from Seller equal to Seller's cost for such item and for Seller's cost
of installation of such item had such item been installed at the appropriate time during construction.
Without liariting Sellers rights and Purchaser's obligafions contained within ttus Section and elsewhere
in this Agreement, should any defects in workmanship or materials be discovered before or after the
Closing, Purchaser agrees that Purchaser's sole remedy therefor is for Seller to repair or replace the
defective item at Seller's sole and absolute discretion To the extent pernutted by applicable law, Seller
disclaims any liability for incidental or consequential damages that may azise from a defective item

11. Damage to Home. If between the date of this Agreement and the Closing, the Home is damaged
by fire, natural disaster or other casualty, the following shall apply.

11.1 Risk of loss to the Home by fire, nafival disaster, acts of terrorism or other casualty until
the Closing is assumed by Seller, but without any obligation by Seller to repair or replace the Home,
except tha# if Seller elects to repair or replace such loss or damage to the Home, this Agreement shall
continue in fiill force and effect and Purchaser shall not have the right to reject title or receive a credit
against or abatement in the Total Purchase Price. If Seller elects to repair or replace such loss or damage,
Seller shall be entitled to a reasonable period of time within► wlvch to complete such repairs or
replacement. Any proceeds received from insurance or in satisfaction of any claim or action in
connection with such loss or damage shall belong entirely to Seller. If such proceeds shall be paid to
Purchaser, Purchaser agrees that such funds are the property of Seller and Purchaser shall promptly upon
receipt thereof tum the same over to Seller. ff Seller notifies Purchaser that Seller does not elect to
repair or replace any such loss or damage to the Home, then this A~eement shall be deemed terminated
and of no further force or effect. Seller shall refund to Purchaser all monies deposited hereunder
whereupon the parties shall be released and discharged of all claims and obligations hereunder, except
that if Purchaser is then otherwise in default hereunder, Seller shall retain all or a portion of the Deposit
and of the deposits for options, extras and/or upgrades as and for liquidated damages as provided in
Section 16 hereof.
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11.2 Risk of loss to the Home by fire, natural disaster, acts of terrorism or other casualty from
and after Closing is assumed by Purchaser. Purchaser should be aware that the Home, however well
constructed, may be subject to damage or destruction by naturally occurring events such as hurricanes
and sinkholes. While Seller has no lmowledge of sinkholes or naturally occurring gases such as radon in
the immediate vicinity of the Home, all risks associated with all natural occurrences shall be borne by
Purchaser from and after Closing.

12. Documents. Purchaser aclmowledges receipt of the Document Books for the Community and the
Master Community (the "Document Books") containing important documents regarding the Community
and Master Community. Purchaser should be aware that the Document Books do not include all of the
documents affecting the Home, the Community, and the Master Community (collectively, the
"Documents"), however, all of the provisions of each of the Documents and the explanations,
disclaimers and limitarions set forth therein aze incorporated by reference into ttris Agreement
Purchaser acknowledges that Seller has the right to amend such Documents as deemed necessary by
Seller in its sole and absolute discretion. Purchaser agrees to take title to the Home subject to the
Documents, to abide by and be bound by all of the terms and conditions of the Documents, and any
amendments thereto. Notwithstanding any other provision herein to the contrary, in the event that this
Agreement is temunated for any reason whatsoever, Purchaser shall return the Document Books to
Seller in the same condition originally received (ordinary wear and tear excepted). If the Document
Book is not returned upon termination of this Agreement, Seller shall be entitled to deduct $75.00 from
any portion of the Deposit to be refunded to Purchaser as a result of the termination, to defray Seller's
costs and expenses resulting from the prepazation, printing and delivery of the Document Books.
Purchaser understands and agrees this Section shall survive the termination of this Agreement

]2.1 Association Membershivs. Upon conveyance and recording of the Deed to the Home,
Purchaser understands and agrees that Purchaser will then become a member of the Solivita West
Community Association, Inc., a Florida not-for-profit corporation (the "Community Association").
Purchaser agrees to accept the liability and obligations of such membership. Purchaser understands that
as a member of the Community Association, Purchaser will be required to pay Assessments (as defined
in the Document Book) for the maintenance of the Common Areas (as defined in the Document Book)
and for such other uses and purposes as are provided for in the Document Book. Purchaser also
understands and agrees that a failure to pay Assessments when due could cause the Community
Association to record a lien on the Home and to foreclose such lien. Purchaser further acknowledges
that the Community Association is a member of the Association of Poinciana Villages, Inc. (the "Master
Association"). Purchaser acknowledges that a portion of Assessments due by Purchaser to Community
Associarion may be for operating expenses of the Master Association and may be paid by Community
Association to Master Association. Purchaser acknowledges that nominees of Seller, the developer of
the Community and the Master Community, may serve as the initial officers and directors of the
Comruunity Association. The officers and directors and the management company, which may be an

affiliate of Seller, aze authorizzd by Purchaser to act for and on behalf of the Community Association

12.2 Architectural Control Committee and Design Control Board. Purchaser acknowledges

that all new construction and modifications of existing construction and exteriors of improvements
within the Community are subject to the prior written approval of the Architectural Control Committee
of the Community Association (the "ACC") and/or Design Control Boazd of the Master Association (the

"DCB"), as applicable. Purchaser agrees to comply with all rules and regulations of the ACC and the
DCB, as the same may be amended and exist from time to time. Purchaser agees not to commence any
constn►ction upon any property within the Community until after the ACC and/or the DCB has given its
written approval therefor. Purchaser further agrees not to make any modifications of any existing
buildings and improvements including, but not limited to, landscaping and landscape irriga~i ,without
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the prior written approval of the riCC and/or the DCB, as applicable,

12.3 .Club Solivita Mandatory Social Membership. In addition to memberships within the
Community Association, each Home has an appurtenant mandatory membership in the Solivita Club
(the "Club") pursuant to the recorded Solivita Club Plan, as amended (the "Club Plan"). The Club Plan
outlines the terms of such membership and use of the Club and each Owner's (as defused in the Club
Plan) obligation to pay a pro rata portion of the Club Dues (as defined in the Club Plan) including,
without limitation, the Club Membership Fee (as defined in the Club Plan). Purchaser also understands
and agrees that a failure to pay Club Dues when due could cause Club Owner (as defined in the Club
Plan) to record a lien on the Home and to foreclose such lien. At this time Club Owner is the same
entity as Seller or an entity related to Seller. Purchaser aclrnowledges that Club Owner shall gave the..
right to manage and control the Club in its sole and absolute discretion

12.3.1 Club Owner has constructed or will conshvct, at its sole cost and expense, certain
recreation facilities which may include, without limitation, a fitness building with exercise room,
equipment and lockers, clubhouse meeting room, tot lot, spa, and one or more outdoor swimming pools,
(subject to Club Owner's paraznount right to unilaterally, and without the joinder of any party
whatsoever, add to, alter, modify and change such recreation facilities), together with such equipment
and personalty as Club Owner determines in its sole and absolute discretion. Purchaser acknowledges
that portions of the Club, in addition to being located at the main Club site, may, but aze not required to
be, located within the Community. Neither Club Owner nor Developer warranties as to what
recreational facilities will be cons~ucted in the future or where any such recreational facilities will be
located within the Community.

123.2 Portions of the Club available to members of the Community Association shall be
used and enjoyed by Purchaser on anon-exclusive basis, in common with such other persons, entities,
and corporations that may be entitled to use the Club under the terms of the Club Plan.

12.33 By accepting a Deed to the Home, Purchaser acknowledges that: (i) it is in the
best interest of Purchaser, the Master Association, the Community Association, the Community and the
Master Poinciana as a whole, and property values therein, to provide for the Club to be located within
the Master Community; (v) the terms of the Club Plan relating to the Club and the Club Charges
imposed thereby, including the Club Fee, are fair and reasonable given the nature of the Club amenities,
provided and the cost thereof; (iu) there were significant other housing opportunities available to the
Purchaser in the general location of the Community, both with and without a Club; (iv) the Club, and the
right to use the Club were, for purposes of this acknowledgment, important to the Purchaser and
Purchaser would not have purchased the Home without the right to use the Club; (v) full disclosure of
the nahue of the Club and obligations associated therewith was included in the Club Plan given to
Purchaser prior to Purchaser executing the Agreement; (vi) the fact that Club Owner is, or may be,
affiliated with the Seller, is acknowledged; and (vii) the provisions of the Club Plan do not grant any
ownership rights in the Club in favor of the Master Association, Community Association or Purchaser
but, rather, grant anon-exclusive license to use portions of the Club available to members of the Master
Association and Community Association subject to full compliance with all obligations imposed on each
of them relating thereto.

12.4 Pet Restrictions. Purchaser understands that the only pets allowed in the Nester
Community, the Community, and the Club aze those which are in accordance with the restricdoas
contained in the Document Books or any amendments thereto.

13. Closing Date. Without limiting Section 9 of this Agreement, Purchaser aclmowledges and agrees
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that Seller has the right in its sole discretion to schedule the date, time'and place for the closing of the
transaction contemplated by this Agreement (the "Closine") and that Purchaser shall close on such
Closing date. Prior to the Closing, a temporary or permanent certificate of occupancy or use covering
the Home shall be issued by the proper governmental agency. Seller reserves the right to schedule the
Closing on an earlier or later date than the Estimated Completion Date. Purchaser will be given at least
ten (10) days notice of the Closing date, time and place. Seller is authorized to postpone the Closing at
its discretion. Seller must, however, give P~chaser reasonable notice of the new Closing date. Any
notice of Closing may be given verbally, by telephone, telefax, mail or other means of communication at
Seller's option. An afFdavit of one of Seller's representatives that such notice was given will be
conclusive for purposes of proving that notice was given All notices will be given to Purchaser at the
address or by use of the telephone numbers) specified on Page 1 of ttus Agreement unless Seller has
received written notice from Purchaser of any change therein prior to the date notice of Closing is given.
T'he fact that Purchaser fails to receive the notice of Closing because Purchaser has failed to advise
Seller of any changes of address or phone number, or because Purchaser has failed to pick up a letter
when Purchaser has been advised of an attempted delivery or for any other reason, shall not relieve
Purchaser of Purchaser's obligation to close on the scheduled date, unless Seller otherwise agrees in
writing to postpone the Closing date. If Seller agrees in writing to reschedule the Closing at Purchaser's
request or because Purchaser (if a corporation) has failed to produce all corporate documents requested
by Seller, or for any other reason (except for delay required by Seller), Seller may impose a late chazge
equal to One Hundred Twenty Five Doilars ($125.00) per day for every day that the scheduled Closing is
delayed and prorations shall be as of the original Closing date. Purchaser agrees the late chazge is
appropriate in order to cover Seller's administrative and other expenses resulting from a delay in
Closing. Seller is not required to agree to reschedule Closing, but Seller may reschedule Closing in
Seller's sole discrerion.

14, Closing• Title to the Home to be delivered to Purchaser aY Closing will be marketable and
insurable, subject only to those matters hereinbelow set forth. In connection therewith:

14.1 Title to the Home shall be subject to the following: (1) caning, building codes, bulkhead
laws, ordinances, regulations, rights or interests vested in the United States of America or the State of
Florida; (2) real estate taxies and other taxes for the year of conveyance and subsequent years including
taxes or assessments of any special taxing or community development district (including assessments
relating to capital improvements and bonds); (3) the general printed exceptions contained in an ALTA
Owner's Tifle Insarance Policy; (4) utility easements, sewer agreements, telephone agreements, cable
agreements, telecommunication agreements, monitoring agreements, restrictions and reservations
common to any plat affecting tide to the Home; (5) the Documents; (6) any laws and restrictions,
covenants, conditions, limitations, reservafions, agreements or easements recorded in the Public Records
(for example, property use limitations and obligations, easements (right-of-way) and agreements relating
to telephone, gas or electric lines, water and sewer lines and drainage, provided they do not prevent use
of the Home for single faznily residential purposes); and (7) acts done or suffered by Purchaser and any

mortgage obtained by Purchaser for the purchase of the Home. It is Purchaser's responsibility to review

and become familiaz with each of the foregoing title matters, some of which are covenants running with
the land. If any title defects are discovered by Purchaser after Closing, Purchaser's sole remedy shall be

to make a claim_ to Purchaser's tide insurer. Purchaser agrees for Purchaser and Purchaser's heirs,
personal representatives, successors and assigns to observe and be bound by all of the terms and

conditions of the matters set forth above and those matters in the Document Book recorded or to be
recorded in the Public Records.

14.2 Seller is not required to furnish Purchaser with an abstract of rifle. If desired, Purchaser
may obtain the same at Purchaser's expense.
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14.3 Seller shall convey tifle to Purchaser at Closing by delivery to Purchaser of a Special
Warranty Deed (the "Deed") describing the Home which shall convey title to Purchaser subject to the
Documents and all matters described in Section 14.1 above, and any such matters omitted from the Deed
shall nevertheless be deemed to be included in the Deed. This Section shall expressly survive Closing
and the delivery of the Deed. The acceptance of the Deed by Purchaser shall be deemed to be full
performance and discharge of every agreement and obligation on the part of Seller to be performed
pursuant to this Agreement, except those which are herein specifically deemed to survive Closing or
which may survive by operation of law (if any).

14.4 Seller shall provide an affidavit complying,with the Foreign Investment in Real Property
Tax Act of 1980, as amended, upon the written request of Pwchaser.

14.5 Seller may not ov✓n title to the Home or Lot on the date of execution of this Agreement or
at Closing; however, Seller shall obtain tide to the Home or effect the necessary transfer of tifle on or
before the date of Closing or cause title to be transferred to Purchaser at Closing.

14.6 If Seller cannot provide mazketable and insurable title as described above, Seller will
have a reasonable period of time (at least one hundred twenty (120) days) from the date of the scheduled
Closing to attempt to correct any defects in Ede; provided, however, Seller shall not be obligated to incur
any expense to clear tifle to the Home. If Se[ler cannot or elects not to correct the title defects, Seller
shall so notify Purchaser within such period, and Purchaser may thereafter elect (by written notice from
Pwchaser to Seller) one of the following two (2) opfions: (1) to accept rifle in the condition offered
(with defects) and pay the balance of the Total Purchase Price for the Home (without set off or deduction
therefor), thereby waiving any claim with respect to such title defects and Purchaser will not make any
claims against Seller because of the title defects; or (2) to temunate this Agreement and receive a full
refund of all monies deposited hereunder. If all monies deposited hereunder aze refunded, Purchaser
agrees to accept it as full paymeirt of Seller's liability hereunder, whereupon this Agreement shall be
temvnated and Seller shall thereafter be relieved and released of all further liability hereunder.
Purchaser shall not thereafter have any rights to make any additional claims against Seller. In the event
Purchaser does not notify Seller in writing within five (5) business days from the receipt of Seller's
notice (time being strictly of the essence) as to which option Purchaser elects, Purchaser shall be
conclusively presumed to have elected option (2) set forth above. Purchaser shall be responsible for an
pending and proposed liens, taxes and/or assessments for public improvements. Seller will be
responsible for public improvement liens which have been certified as of the date of Closing. At
Closing, Purchaser agrees to pay to Seller the balance of the Total Purchase Price and any additional
amounts Purchaser owes under this Agreement by cashier's check drawn on a bank approved by Seller or
by wire transfer. Official check, bank check or personal check will not be accepted.

15. Closing Casts, PURCHASER UNDERSTANDS AND AGREES THAT IN ADDITION TO
TIC BALANCE OF TIC TOTAL PURCHASE PRICE, PURCHASER SHALL PAY CERTAIN

01'HER FEES AND CLOSING COSTS AT CLOSING ("CLOSING COSTS"). These extra chazges
include, without limitation:

15.1 The premium for a policy of owner's title insurance, the cost of the documentary stamp
taxes on the Deed, and the cost to record the Deed. In addition, Purchaser shall pay all title search fees
and other Closing expenses of Purchaser.

15.2 Customary Closing Costs of a purchaser, including but not limited to items such as loan
fees, loan closing costs and all other related sums, attorneys' fees, escrows for taxes and insurance,
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recording fees, documentary stamp takes on the note, intangible taxes, credit reports and PMI ~n~~rAnce,
if applicable, charged by Purchaser's lender or otherwise customary for a purchaser at Closing

15.3 Tifle search updates, settlement closing feels), title examination fees, and any other
Closing expenses of Purchaser.

15.4 All additional costs respecting the Home imposed by any governmental authority.

15.5 The cost of a survey of the Home.

15.6 Certified governmental liens (liens which can be paid pursuant to written notice), if any,
shall be assumed and paid by Seller; pending governmental improvement liens shall be paid and
assumed by Purchaser.

15.7 A pro rata shaze of waste fees.

15.8 Assessments payable to the Community Association, prorated for the month in which the
Closing occurs (based on the then current Assessments at the time of Closing). Assessments aze
estimated to be _per month at this time. Purchaser understands that the estimated operating
budget for the Community Association is only an estimate of what it will cost to run the Community
Association. The Community Association may make changes in the budget at any time to cover
increases or decreases in expenses or estimates in the budget Without limiting the generality of this
Section, those changes will not give Purchaser any right to cancel this Agreement

15.9 An initial contribution to the Community Association Initial Expense Fund (as defined in
the Documents) which is payable to the Community Association equal to ~ The purpose of this
fund is to insure that the Community Association will have cash available to meet its obligations,
unforeseen expenditures, or to acquire additional property, equipment or services deemed necessary or
desirable. Amounts paid into the fiord are not to be considered as advance payment of Assessments.

15.10 An initial contribution to the Club Contribution Fund (as defined in the Docwnents) in an

amount equal to -payable to the Club Owner. The purpose of the Club Contribution Fund is to

insure that Club Owner will have cash available to meet its obligations, unforeseen expenditures, or to

acquue additional property, equipment or services deemed necessary or desirable in Club Owner's sole

and absolute discretion. Amounts paid into such fund are not to be considered as advance payments of

Club Dues (as defined in the Documents).

15.11 Club Dues payable to Club Owner, prorated for the month in which the Closing occurs.

Club Dues are estimated to be _per month at this time (based on the then current Club Dues at

the time of Closing). Purchaser understands that the estimated operating budget for the Club is only an

estimate of what it will cost to run the Club. Club Owner may make changes in the budget at any time to

cover increases or decreases in expenses or estimates in the budgets. V✓ithout limiting the generality of
this Section, such changes will not give Purchaser any right to cancel the Agreement

15.12 Current expenses of the Home (for example: taxes, special assessments and current

monthly assessments to one or more homeowners' associations) will be adjusted between Seller and

Purchaser as of the date of the original Closing date. Purchaser shall reimburse Seller for any prepaid

expenses of the Home such as utility deposits, insurance premiums, local interim service fees, cable fees,

assessments and capital contributions made to one or more homeowners' associations paid by Seller in

advance and/or for the month of Closing.
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15.13 If real estate taxes for the year of Closing aze assessed in the aggregate on the land
comprising the portion of the Community including the Home rather than on a Lot-by-Lot basis, Seller
will pay such tomes in full when due, but Purchaser will reimburse Seller at the Closing Purchaser's pro
rata share of such taxes from the date of the Closing (if such ta~~es aze then lmown) or the Home's
allocable share (so prorated) of Seller's estimate of those taxes (if such taxes aze not then known),
subject to readjustment at either the request of Seller or Purchaser within six (6) months from when the
actual tax bill is lmown. If taxes for the year of Closing are assessed on a Lot-by-Lot basis but such
taxes aze not due on the date of the Closing, Purchaser will be responsible for paying such ta~c bill in full
when due but Seller will reimburse Purchaser at the Closing, Seller's pro rata share of such taxes (if the
taxes are then.known) or the Seller's estimate of those tomes (if such taxes aze not then laiown) through
the date of Closing, subject to readjustment at either the request of Seller or Purchaser within six (6)
months from when the actual bill is known. If the Closing takes place after Seller has paid the taxes for
the yeaz of the Closing, Purchaser will reimburse Seller at the Closing for Purchaser's pro rata share of
those taxes from the date of Closing.

15.14 "1'he cost of any modifications or changes which are incuaed by Seller as a result of
changes in building codes, governmental rules, regulations or requirements, or the enforcement of any of
the same, after the date of this Agreement, shall be paid by Purchaser at the time of Closing.

15.15 Subject to Section 6, the cost and/or charge associated with the sewer and water system

capacity impact fees of the Florida Governmental Utility Authority pertaining to the service connections

for the Home ("Home Impact Fee"). While such fees are subject to change by the Authority, the Seller
estimates the cuaent fees at -.

16. Default.

16.1 Purchaser's Default. Should Purchaser fail to close on the title to the Home as herein

provided, or fail to perform or observe any of the Purchaser's obligarions hereunder, Seller may, at its

oprion, terminate this Agreement by notice to Purchaser, which termination will be effective upon the

giving of such notice. In such event, the portion of the Deposit equal to or less than ten percent (10°/a) of

the Total Purchase Price shall be retained by Seller as liquidated and agreed upon damages for

Purchaser's default, and all rights and privileges hereunder shall thereafter terminate; or, in the

alternative, Seller shall have the right of specific performance. The portion of the Deposit in excess of

ten percent (10%) of the Total Purchase Price, if any, shall be returned to Purchaser. Notwithstanding tpe

foregoing, any deposits or payments for options, extras and/or upgrades shall also be retained by Seller

as liquidated and agreed upon damages. Seller has removed the Home from the mazket and has incurred

substantial direct and indirect expenses relative to sales, models, advertising and similaz items, and

Purchaser recognizes that no method could detemune the precise daznage resulting from Purchaser's

default and that such liquidated damages aze a fair and reasonable remedy. The termination of this

Agreement and the retention of the portion of the Deposit equal to or less than ten percent (10%) of the

Total Purchase Price and the retention of deposits or payments for options, extras and/or upgrades, as

liquidated and agreed upon damages, shall be the Seller's sole remedy in the event of Purchaser's default,

and upon termination of the Agreement, neither party shall have any further obligarion to the other. Any

damage or loss that occurs to the Home while Purchaser is in default will not affect Seller's right to

retain that ~rtion of the Deposit equal to or less than ten percent (10%) of the Total Purchase Price as

liquidated damages to the e~Rent provided herein. The provisions of this Section shall survive the
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termination of this Agreement.

16.2 Seller's Default

16.2.1 Prior to Closine.

16.2.1.1 Notice. Purchaser shall give vviitten notice to Seller following Seller's
default under this Agreement as a condition precedent to seeking any remedy against Seller. The written
notice shall specify the default in detail. The notice to be given pursuant to tFris Section shall be
delivered to Seller in the same manner noted in Section 31 of this Agreement.

16.2.1.2 Cure Period. Unless otherwise provided by law or agreed to by the
parties, Seller shall have a minimum of ninety (90) days from the date Seller receives the written notice
(the "Cure Period") to correct any default or to otherwise respond to Purchaser in the event Seller
determines that no default has occwred and/or defect exists.

16.2.1.3 Rieht to Inspect and Correct. Seller shall have the Cure Period to
inspect and correct any alleged default or defect or to otherwise respond to Purchaser in the event Seller
determines that no default has occimed and/or defect e~rists.

16.2.1.4 Expiration of Cure Period. Purchaser agrees that Purchaser shall seek
no remedy against Seller prior to the expiration of the Cure Period Seller shall have the right but not the
obligation to take action during the Cure Period and/or respond to any notice received from Purchaser.

16.2.1.5 Remedy In the event that Seller is unable to cure a default during the
Cure Period (except in the event of a tifle defect as set forth in Section 14 above), Purchaser shall have
the right to terminate flus Agreement and receive a full refund of the Deposit and a fiill refund of
deposits or payments for options, extras and/or upgrades, and the Purchaser's liquidated damages under
this provision shall be the sum equal to that portion of the Deposit equal to or less than ten percent
(10%) of the Total Purchase Price; or, in the alternative, Purchaser shall have the right of sY:.c~c
performance. In the event Purchaser rightfiilly so terminates this Agreement, both parties X11 be
released from any and al! fiu4her obligations hereunder. Purchaser and Seller aclmowledge than such
liquidated damages aze a fair and reasonable remedy because it is not possible to determine at this time
the actual damages Purchaser might suffer, if any, should Seller default under ttris Agreement ~~ way
of example, if the Deposit is less than ten percent (10%) of the Total Purchase Price, then Y•sahaser
shall receive a refund of the Deposit and a refund of deposits or payments for options, e~ctras and/or
upgiades, and liquidated damages under ttus provision shall be equal to the actual amount of the
Deposit. If the Deposit is equal to or more than ten percent (10%) of the Total Purchase Price, then
Purchaser shall receive a refund of the actual amount of the Deposit and a refund of deposits or
payments for options, ext~rras and/or upgrades, and Purchaser's liquidated damages under this provision
shall be equal to ten percent (10%) of the Total Purchase Price. Notwithstanding anything contained in
this Section 16 to the contrary, in the event of Seller s default under Section 9 of this Agreement, the
Cure Period shall not apply and Purchaser shall have all remedies available at law and in equity without
limitation or restriction.

16.2.2 Post-Closine.

16.2.2.1 Notice. As a condition precedent to seeking any acrion or remedy
against Seller, to the extent Purchaser has any claim, dispute and/or other matter in question between
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Purchaser and Seller (whether contract, warranty, tort, statutory or otherwise) including, but not limited
to: (a) any and all conhoversies, disputes or claims arising under, or related to, this Agreement, the
Home, the Community, the Master Community, or any other dealings between Purchaser and Seller; (b)
any controversy, dispute or claim arising by virtue of any representations, promises or warranties alleged

to have been made by Seller or Seller's representafive; and/or (c) any personal injury or property damage
alleged to have been sustained by Purchaser on the Lot or in the Community (collectively, a "Claim"),
Purchaser shall notify Seller in writing (the "Notice"), with a copy to Seller's General Counsel, stating
plainly and concisely:

Seller's role in the Claim;

of which the Claim arises);

16.2.2.1.1 the nature of the Claim, including the persons involved and

16.2.2.1.2 the legal basis of the Claim (i.e., the specific authority out

16.2.2.1.3 the proposed remedy; and

16.2.2.1.4 any evidence that depicts the nature and cause of the Claim
and the nature and event of repairs necessary to remedy the Claim, including expert reports,
photographs, and videotapes.

The notices to be given pursuant to this Secrion shall be delivered to Seller and Seller's Counsel in the
same manner noted in Section 31 of this Agreement Notices to Seller's General Counsel aze to be sent
to Solivita at Poinciana, Inc., Attention: General Counsel, 201 Alhambra Circle, 12th Floor, Coral
Gables, Florida 33134.

16.2.2.2 Inspection. Seller shall be given a reasonable opportunity to inspect
and have inspected the Home that is tt►e subject of the Claim to determine the nature and cause of any
alleged defect and the nature and e~ttent of repairs necessary to remedy the Claim. Unless otherwise
provided by law or agreed to by the parties, Seller shall have a minimum of thirty ve (35) days from

receipt of the Notice to conduct any inspection.

16.2.2.3 Right to Cure. Seller shall have the right t~ re-sir, replace or pay

the P~chaser the reasonable cost of repairing or replacing any defective item..._ Unless otherwise
provided by law or agreed to by the parties, Seller shall have a minimum of ninety (SJ) days from receipt

of the Notice to cure as provided herein. Purchaser shall have no right to bring any acrion against Seller

until expiration of Seller's right to cure.

16.2.2.4 Tune. The time periods provided for the inspection and cure by

Seller shall be extended by any period of tune that Purchaser refuses to allow Seller to inspect the Home,

cure and/or perform tests. Any inspection, test, repair or replacement performed on a business day

between 9 a.m, and 5 p.m. shall be deemed to be reasonable hereunder.

16.2.2.5 Master Deed Restrictions. The provisions of this Section 16.2.2

shall be covenants mm~ing with the land and aze referenced in the Master Deed Restrictions recorded or

to be recorded in the Public Records of County.

17. Seller's Use of the Community. As long as Seller and/or the Declazant/Developer under the

Documents or its successors or assigns owns any portion of the Community, Seller and/or the

M~pu4gZqq.6 Purchaser's Initial~H~~~~W %//'
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Declazant/Developer under the ilocuments and its agents may maintain sales and leasing offices and

models within the Community to assist Seller and/or the DeclaranUDeveloper under the Documeirts in

selling, reselling, and leasing properties in the Community and properties located outside the

Community. As long as Seller, or any nominees of Seller and/or the Declazant/Developer under the

Doctttnents, owns any land or home in the Community, Seller and/or its nominees and/or the

Declarant/Developer under the Documents shall have the right and privilege to maintain general sales

offices in and about the Community, including model residences, and to have then employees present on

the premises to show homes, use Community facilities and/or property and, without limitation, to do any

and all other things necessary or appropriate by them to sell, resell, or lease homes and other properties

owned by Seller and/or the Declazant/Developer under the Documents, all without cliacge or

contribution; provided, however, that such activities shall be carried on in such a manner as will not

unreasonably interfere with the Purchaser's enjoyment of the Home.

18. Warranties.

.18.1 Limitation of Warranties.

15.1.1 Purchaser acknowledges that at the time of execution of this Agreement, Seller

has no reason to laiow of any particulaz purpose Purchaser has in purchasing the Home and items of

personal property located therein other than normal residential use. Ptachaser agrees that the only

warranties wlvch Seller is providing Purchaser are those set forth in the Bonded Builders Home

Warranty Association Specimen Booklet BB-W502 ("Bonded Builders Warranty"), incorporated

herein by reference. A copy of the Bonded Builders Warranty Specimen Booklet is available for

examination at Seller's offices and will, at Purchaser's request, be attached as an exlribit to this

Agreement Validation of Bonded Builders Warranty is not guaranteed, but is wnditioned on the

satisfactory completion of all required inspections, Seller's compliance with all the administrator's

enrollment procedures, and Seller remaining a member in good standing of the warranty program.

Purchaser's TnitialsG~/~/ .~:l~.~

18.1.2 DURING TIC TIME THAT Tf~ BONnF.r_~ BUILDERS WARRANTY

REMAINS IN EFFECT, ANY Il1~PLIED WARRANTIES AVAILABi.~ ~'O YOU UNDER FEDERAL

OR STATE LAVJ WITH RESPECT TO THE CENTRAL, AIR Cv v~ITIONING AND HEATING

SYSTEM SHALL REMAIN AVAILABLE TO YOU. WI"IH~ ic~SPECT TO ALL OTHER

COMPONENTS OF YOUR HOME, SELLER GIVES THE BOr~~==7 BUILDERS VJARR.ANTY

EXPRESSLY IN LIEU OF ANY OTf~R WARRANTIES, EXPRESSED OR IMPLIED. TO THE

MAXIMUM EXTENT LAWFUL, AND EXCEPT FOR TES BONDED BUII.,DERS WARRANTY,

WITH TIC EXCEPTION OF ANY IMPLIED WARRAN"fIES AVAILABLE TO PURCHASER AS

TO THE CENTRAL AIR CONDITIONING AND HEATING SYSTEM DURING THE TIME THAT

THE BONDED BUII~DERS WARRANTY REMAINS IN EFFECT, SELLER DISCLAIMS ANY AND

ALL IMPLIED WARRANTIES OF MERCHANTABILPTY AND FITNESS, FITNESS FOR A

PARTICULAR PURPOSE, HABITASII.TTY, INTENDED USE, WORKMANSHIP, OR

CONSTRUCTION RESPECTIlVG THE HOME, COMMON PROPERTIES OF THE COMMiJNITY,

IF ANY, AND ALL FIXTURES OR TTEMS OF PERSONAL PROPERTY SOLD PURSUANT TO

THIS AGREEMENT, OR ANY OTI~R REAL OR PERSONAL PROPERTY WHATSOEVER

CONVEYED W CONNECTION WITH 'THE SALE OF Tf~ HOME, OR LOCATED WITHIN TIC

COMMUNITY WHETF~R ARISING FROM THIS AGREEMENT, USAGE, TRADE, IlvIPOSED BY

STATUTE, COURSE OF DEALING, CASE LAV✓ OR OTI~RWISE

18,13 SOME STATES DO NOT ALLOW LIlvIITATIONS ON HOW LONG AN
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IMPLIED WARRANTY LAS1 ~; SO THE ABOVE LIMITATION MAY NOT APPLYTO YOU. THE
BONDED BUILDERS WARRANTY IS Tf~ ONLY EXPRESS WARRANTY GIVEN BY SELLER.
SELLER DISCLAIMS ANY LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES.
SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR
CON3EQUEN'I'IAL bAMAGES, SO TI-IE ABOVE LIMITATION MAY NOT APPLY TO YOU. THE
BONDED BUILDERS WARRANTY GIVES YOU SPEC~'IC LEGAL RIGHTS, AND YOU MAY
ALSO HAVE OTI-~R RIGHTS WHICH VARY FROM STATE TO STATE.

18.1.4 Normal swelling, expansion and contraction of materials and construction, and
any cracks appearing as a result thereof or as a result of settlement of, in or on the Home shall not be
deemed to be construction defects. Upon Closing, Seller shall deliver to Purchaser all manufacturers'
warranties, if any, covering the consumer products (if any) to be conveyed to Purchaser hereunder,
provided, however, SELLER SHALL NOT THEREBY BE DEEMED TO WARRANT ANY SUCH
CONSUMER PRODUCT, NOR TO ADOPT ANY LIABILITY FOR ANY SUCH
MANUFACTURERS' WARRANTY TI~REOF. The terms of ttris Section shall survive the Closing of
this transaction.

18.1.5 Purchaser acknowledges and agrees that Seller has made no representations or
warranfies regazding (i) the economic advantages or disadvantages of purchasing the Home, (ii) any
potential increase in the value of the Home above the Purchase Price, or (iii) the purchase of the Home
as an investment or for other economic purposes, and Purchaser has and will .rely on its own
detemvnation of such matters in purchasing the Home.

18.1.6 Purchaser acknowledges and agrees that Seller has made no representations or
warranties regarding the existence or quality of any views that will be visible from the Home when
completed. Future development and construction activities can and will modify the view from the
Home. Trees and other foliage may be added or removed. Additional housing and other improvements
will be added. Purchaser understands and agrees that the view from the Nome can and will only be
determined upon completion of the Home and the Community, and that any views that can be
anficipated from models, sketches or other materials attemp~^.g to show how the Home and Community

will look upon completion may not be relied upon for suc~wpose and Purchaser is not purchasing the

Home in reliance on the Home having any particular view.

18.2 No Warranties for Third Party Conshvctiou.

18.2.1 Seller does not warrant any of the work performed in the Home or on the Lot by
third party contractors, not hired by Seller, prior to or after the Closing.

18.2.2 Seller shall not be liable for any defects in the work performed by third party

contactors not hired by Seller, nor for any adverse impact to the Home, Lot or Community caused

thereby.

18.2.3 Further, should Purchaser elect to use a third party contractor that is a

subcontractor of Seller, Purchaser aclmowledges that Seller makes no representations relative to the

performance by such third party contractor.

19. Deposits. Any reference to Deposit or Deposits herein shall refer collectively to all amounts
deposited with Seller under this Agreement, and under any addendum or amendment hereto, except for

any deposits or payments made by Purchaser for options, extras and/or upgrades. Any and all deposits

or payments for options, extras, and/or upgrades are non-refundable except (i) in the event~ ,oOf~ ~Seller's

MIwU4a244.6 Purchaser's Initial9~~~~ ~W '~ '
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default, (ii) if the Home is damaged, as described in Section 11, and Seller does not elect to repair or
replace the EIome and/or (iii) Seller is unable to provide mazketable and insurable title, as described in
Section 14. All monies deposited under the terms of this Agreement, except for the balance due at
Closing, may be made by check, subject to collection. All payments must be made in United States
funds. If the Deposit is held in escrow, it shall be released to Seller upon written notice from Seller to
the escrow agent that Purchaser has defaulted under this Agreement.

20. A¢reement Not to be Recorded. Purchaser covenants that Purchaser shall not record this
Agreement (or any memorandum thereo fl in the Public Records of the County. Purchaser agrees, if
Purchaser records this Agreement, to pay all of Seller's legal fees, pazaprofessional fees and expenses
incurred in removing the cloud in title caused by such recordation. Seller's rights under this Section
shall be in addition to Seller's remedies for Purchaser's default provided in Section 16 of this Agreement.

21. Transfer or Assignment• Purchaser has no right to assign, sell or h~ansfer Purchaser's interest in
this Agreement (whether voluntarily or by operation of law or otherwise) without Seller's prior written
consent. If Purchaser is a corporation, other business entity, trustee or nominee, a transfer of any
material equity or beneficial or principal interest shall constitute an assigmnent of this Agreement If
Purchaser attempts to assign this Agreement in violation of ttus Section 21, Seller can declare Purchaser
in default and Seller shall be entitled to all remedies available under Section 16 hereof Purchaser agrees
that Seller may withhold its consent with or without any reason or condition in any manner it chooses (if
it gives it at all) and may charge Purchaser a reasonable amount to cover administrative costs incurred in
considering whether or not to grant consent. If Seller desires to sell the Community before or during
construction, Seller may assign or transfer Seller's interest in this Agreement, in the Deposit and in the
non-refundable deposits or payments for options, eactras and/or upgrades without Purchaser's consent. If
the buyer of the Community assumes Seller`s obligations contained in this Agreement, Seller will not be
liable to Purchaser for any acts, omissions or defaults by the buyer of the Community.

22. Persons Bound By This Aereement. If Purchaser has received Seller's permission to assign or
transfer this Agreement, then Purchaser's approved assignees shall be bound by the terms of this
Agreement. If more than one person signs this Agreement as Purchaser, each such person stall be
jointly and severally liable for full performance, of all of Purchaser's duties and obligations hereunder.
This Agreement shall be binding on Purchaser's ~ -~„essors, assigns and heirs.

23. Interpretation and Computation of Tiffie.- The use of the masculine gender in this Agreement
shall be deemed to refer to the feminine or ne ~°~ Gender, and the singulaz shall include the plural, and
vice versa, whenever the content so requires. This Agreement reflects the negotiated agreement of the
parties, each represented by competent legal counsel, or by parties who chose not to be represented by
counsel. Accordingly, this Agreement shall be construed as if both pazties jointly prepared it, and no
presumption against one party or the other shall govern the interpretation or cons~uction of any of the
provisions of this Agreement Any reference in this A~eement to time periods of less than six (~ days
shall, in the computation thereof, exclude Saturdays, Sundays and legal holidays and shall extend to 5:00
p.m. on the next full business day. Any reference in this Agreement to time periods of six (6) days or
more shall, in the computation thereof, include Saturdays, Sundays and legal holidays; provided,
however, if the last day of such period is a Saturday, Sunday or legal holiday, the period shall be
extended to 5 p.m. on the next full business day.

24. Waiver. Seller's waiver of any of its rights or remedies shall not operate to waive any other of
Seller's rights or remedies or to prevent Seller from enforcing the waived right or remedy in another
instance.

MIAUaa244.6 
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25. Survival, Incorporation and Severability. All provisions and disclaimers in this Agreement aze
intended to have effect after the Closing and shall survive the Closing, unless expressly stated otherwise.
The explanalions and disclaimers set forth in the Documents ate incorporated into this Agreement. In the
event that any clause or provision of this Agreement shall be void or unenforceable, such clause or
provision shall be deemed deleted so that the balance of the Agreement is enforceable.

26. Section Headings. The Section headings in this Agreement are for convenience only and shall

not affect the meaning, interpretation or scope of the provisions which follow them.

27. Florida Law. Any disputes that develop under this Agreement or questions regarding the
interpretation of this Agreement will be settled according to~.Florida law to the extent federal law is not
applicable.

28. Entire Apreemen~ PURCHASER CERTIFIES THAT PURCHASER I~AS READ EVERY
PROVISION OF THI5 AGREEMENT AND EACH ADDENDUM ATTACHED HERETO AND
THAT THIS AGREEMENT CONSTINTES THE ENTIRE AGREEMENT BETWEEN
PURCHASER AND SELLER This Agreement is the entire agreement for the sale and purchase of the
Home and once it is signed it can only be amended in writing. Prior agFeements, representations
understandings, and oral statements not reflected in this Agreement have no effect and are not binding

on Seller. PURCHASER ACHIVOWLEDGES THAT PURCHASER HAS NOT RELIED ON ANY
REPRESENTATIONS, NEWSPAPER, RADIO OR TELEVISION ADVERTISEMENTS,
WARRANTIES, STATEMENTS, OR ESTIMATES OF ANY NATURE WHATSOEVER, WHETF~R
WRITTEN OR ORAL, MADE BY SELLER, SALES PERSONS, AGENTS, OFFICERS,
EMPLOYEES, CO-OPERATING BROKERS (IF ANA OR OTHERWISE EXCEPT AS HEREIN
SPECIFICALLY REPRESENTED. PURCHASER HAS BASED HIS/f~R DECISION TO
PURCHASE THE fiOME ON PERSONAL INVESTIGATION, OBSERVATION AND TTY
DOCUMENTS.

29. In@ucement Purchaser acknowledges that the sole inducement to purchase the Home is the
Home and not the common facilities =~mprising part of the Community, if any.

30. Time of the Essence. Purct~cer aclaiowledges that time is of the essence in connection with this
transaction.

31. Notice. Except as provided in Section l3 with respect to notices of the scheduled date of

Closing, any notice required or permitted to be given in connection with this Agreement shall be in

writing and sent by United States certified mail with return receipt requested, professional overnight

courier or telefax (with confumation and copy by (i) certified mail if Purchaser's address is within the

United States or (u) overnight professional courier if to a Purchaser whose address is outside of the

United States) to Purchaser or Seller at the addresses on Page 1 of ttris Agreement, and additionally to

Seller by hand delivery at Seller's sales office. All notices shall only be effective upon receipt or refusal

to accept receipt (by failure to accept delivery or otherwise).

32. RADON GAS. This disclosure is required by Section 404.056 of the Florida. Statutes. Radon is a

naturally occurring radioactive gas that, when it has accumWated in a building in sufficient quantities,

may present health risks to persons who are e~osed to it over time. Levels of radon that exceed federal

and state guidelines have been found in buildings in Florida. Additional information regarding radon

and radon testing may be obtained from your county health department
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33. EnerQv Rating. Pursuant to Fiorida Statutes Section 553.996, Purchaser may request that Seller

cause a State Certified Energy Rater to perform an energy efficiency rating on the Home being

purchased. Purchaser hereby releases Seller from any responsibility or liability for the accuracy or level

of the rating and Purchaser understands and agrees that this Agreement is not contingent upon Purchaser

approving the rating, that the rating is solely for Purchaser's own information and tha# Purchaser will pay

the total cost of the rating. Purchaser hereby acknowledges the receipt of a brochure from The Florida

Energy Gauge Program regarding Florida's Building Energy Rating System (the "Enerev Retina

Brochure").

34. Insulation Disclosure. Pursuant to Title 16, Chapter I, Section 460.16 of the Code of Federal

Regulations, the insulation that is or will be installed in the Home is as follows and will, according to the

manufacturer, yield the R values stated:

Location Type Thiclaiess R-Value

Roof Brown Cellulose /

Fiberglass

6 1/2"

10"

R-30

Eacterior Masonry Walls/Concrete Walls Foil N/A R-4.1

Exterior Stud Walls or Stud Walls
between Gazage & A/C Area, if any

Batted Fiberglass 3 1/2" R-11

Vaulted Ceilings, if any Batted Fiberglass 10" R-30

If so indicated above, fiberglass (also lrnown as glass wool) is/will be used for insularion in the

Home. The U.S. Department of Health and Human Services ("HHS") has listed fiberglass as a substance

"which may reasonably be anricipated to be a cazcinogen." This listing identifies substances selected for

further study because of rhea potential carcinogenic risk but is not an assessment by HHS that there is a

causal connection betwwn fiberglass and human cancer. The listing does not establish that fiberglass

presents a risk to pe.-_~ -.in their daily lives.

35. Selling Aee:...'>.~zw Cooneratins Broker. Unless stated differently below, Purchaser represents to

Seller that Purchase=-~~~ not consulted, dealt or negotiated with a real estate broker, salesperson or agent

other than Seller's sales personnel located at Seller's sales office. Purchaser agrees that Seller is not

responsible for the payment of a commission to a real estate broker, salesperson or agent other than

Seller's sales personnel and Purchaser agees to indemnify and hold Seller harmless from and against any

and all loss and liability, including attorney's and pazaprofessional's fees and costs at all levels, resulting

from or arising out of any representation or breach of a representation or warranty set forth in this

Section 35.

Purchaser and Seller hereby acknowledge the involvement of the following real estate broker .

Purchaser understands and agees that this Section shall survive the Closing and the delivery of the

Deed.

Punhaser's Initials ~~d~ i' v ' ii/

36. Counterparts and Telefaxed Signatures. This Agreement shall be validly executed when sided
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in counterparts. The effective tune of the Agreement is the date and time when the last of the parties to

sign executes this Agreemenk Signatures may be given via telefax transtnission and shall be deemed

given as of the date and time of the transmission of this Agreement by telefax to the other party.

37. Additional Chanties. Purchaser agrees that it may be necessary (at any time and from time to

time) after Purchaser executes this Agreement for Seller, and/or the Developer/Declazant under the

Doc~unents, to change the terms and provisions of this Agreement and/or the Documents to comply with

and conform to the rules and regulations (as same may exist and as same may be promulgated from time

to time) of any governmental agency or subdivision. In addition, Seller, and/or the Developer/Declarant

under the Documents, shall have the right to amend all Documents for development or other purposes.

The parties shall~:execute such fiuther documents and instruments, and perform such further acts, as shall

be necessary and advisable from time to time to carry out the intent and purpose of this Agreement.'

ANY CHANGES TO THE PRINTED FORM OF THIS AGREEMENT, OR ANY ADDENDA

THERETO, ARE SUBJECT TO AND CONTINGENT UPON WRITTEN APPROVAL BY SELLER'S

LEGAL DEPARTMENT. IF SUCH WRITTEN APPROVAL IS NOT RECEIVED BY PURCHASER

WITHIN TEN (10) DAYS OF EXECUTION BY SELLER, THEN SUCH CHANGES AND/OR

ADDENDA SHALL BE DEEMED ACCEPTED BY SELLER.

3 S. Prevailine Party. In the event a dispute arises under the Agreement, then the parties agree to the

following provisions:

38.1 Resolution of Disputes. EACH PARTY ACKNOWLEDGES 'THAT THIS

AGREEMENT IS A SOPHISTICATED LEGAL DOCUMENT. ACCORDINGLY, NSTICE WILL

BEST BE SERVED IF ISSUES REGARDING TIIIS AGREEMENT ARE HEARD BY A JiJDGE IN A

COURT PROCEEDING, AND NOT A NRY. EACH PURCHASER AGREES THAT ANY CLAIM,

DEMAND, ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY ACTION,

PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSSCLAIM, WITHER IN CONTRACT

AND/OR IN TORT (REGARDLESS IF THE TORT ACTION IS PRESENTLY RECOGNIZED OR

NO'1~ INCLUDING, BUT NOT LIlvIITED TO, THOSE FOR PERSONAL INNRIES, PAIN,

SUFFERING AND WRONGFUL DEATH, BASED ON, ARISING OUT OF, IN CONNECTION

WITI-I ~:~ ~d ANY WAY RELATED TO TI-IIS AGREEMENT, Tf~ DOCUMENTS (Il~iCLUDING,

WITHOUT iIMITA'I'ION, ANY DECLARATIOl~, ANY COURSE OF CONDUCT, COURSE OF

DEALING=, VERBAL OR WRITTEN STATEMENT, VALIDATION, PROTECTION,

ENFORC~~~tENT ACTION OR OMISSION OF ANY PARTY SHALL BE HEARD BY A NDGE IN

A COUR "PROCEEDING AND NOT A NRY. SELLER HEREBY SUGGESTS THAT EACH

PURCHASER CONTACT AN ATTORNEY IF SUCH PURCHASER DOES NOT UNDERSTAND

THE LEGAL CONSEQUENCES OF EXECUTING THIS AGREEMENT.

38.2 Attomevs' Fees and Costs. In the event that any litigation is commenced in wnnection

with or the enforcement or interpretation of this Agreement, the Home or the application of laws or

regulations to any aspect of this transaction, the prevailing party shall be entitled to recover its cost of

suit, including reasonable attorneys' and paraprofessional fees at trial and appellate levels.

383 WITHOUT LIMITING ANY OTHER PROVISION, THIS SECTION 38 SHALL

SURVNE CLOSING AND RUN WITH LAND.

39. Venue. Each Purchaser acknowledges that the Home is located in the County (identified on Page

1 of this A~eement) and Seller has an office in the County. Accordingly, an irrebuttable presumprion
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exists that the only appropriate .~nue for the resolution of any dispute lies in the County. In addition to

the foregoing, each Purchaser and Seller agree that the venue for resolution of any dispute lies in the

County.

40. Reservation of Easement. For the purpose of completing the construction and servicing of the

Home and surrounding areas, Seller hereby reserves an easement of ingress and egress for itself and its

successors and assigns, and each of their respective agents, employees, materialmen and subcontractors,

over, under and upon the Home for a period of sixty (60) days after Closing.

41. Construction Activities. ALL OWNERS, OCCUPANTS AND USERS OF THE COMMi1NITY
ARF HEREBY PLACED ON NOTICE THAT SELLER AND/OR ITS AGENTS, CONTRACTORS,

SUBCONTRACTORS, LICENSEES AND OTI~R DESIGNEES WILL BE, FROM TIME TO TIlvIE,
CONDUCTING CONSTRUCTION ACTIVITIES, EXCAVATION, CONSTRUCTION AND OTI~R
ACTIVITIES WITf~I~T OR IN PROXIMITY TO TES COMMiINITY. BY Tf~ ACCEPTANCE OF

THEIR DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER

INTEREST, AND BY USING ANY PORTION OF THE COMMUNITY, EACH SUCH OWNER,

OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES

(i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR

NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ri) NOT TO

ENTER UPON, OR ALLOW Tf~IR CHII,DREN OR O'TI~R PERSONS UNDER 'I'I~IR

CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS

A TRESPASS OR OTI-~RWISE~ ANY PROPERTY WITHIN OR IN PRO~~MITY TO Tim

COMMUNITY WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING

ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT 1VIGHT OR OTI~RWISE

DURING NON-WORKING HOURS), (iii) SELLER AND THE OTHER AFORESAID RELATED

PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES, DAMAGES

(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR O'CIiERWIS~, INNRIES OR DEATHS

ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING

DIRECTLY FROM SELLER'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, (iv) ANY

JRCHASE OR USE OF ANY PORTION OF Tf~ COMMUNITY HAS BEEN AND WILL BE

>~ADE WITH FULL KNOWLEDGE OF TIC FOREGOING AND (v) TI-IIS ACKNOWLEDGMENT

-r'~ND AGREEMENT IS A MATERIAL INDUCEMENT TO SELLER TO SELL, CONVEY, AND/OR

A1,LOV✓ Tf~ USE OF 'I'f~ HOME. THIS SECTION SHALL SURVIVE TIC CLOSING

YZ. Prices. Seller reserves the right to establish prices for homes built in the Community. Seller

may, in Seller's sole discretion, increase or decrease the price or price per square foot for any home, lot

or option at any time, or offer incentives for sales of lots and homes. Once Puc~haser has signed a

contact establishing a price for the Home, the prices for any subsequent changes or upgrades to the

Home as requested by Purchaser including, but not limited to, design, floor plan, options, materials or

otherwise, aze subject to change by Seller until a written and signed agreement on the price is reached by

Seller and Purchaser. Seller makes no representations or warranties that the price for the Home or

options in the home will be increased or decreased for other purchasers of identical or similar homes or

options. The Home is being sold for residential purposes and not as an investment.

43. Real Estate Takes. When a new home is built, the full value of the home is typically not

reflected in the real estate taxes until the second calendaz year after construction has been completed.

Seller is not responsible for communicating any information regazding teal estate takes (current or

future) and cannot and will not predict what the taxes on the Home may be. Purchaser should confirm

any information provided concerning appraisals, tax valuation, t~ rates or other tax-related questions,
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with Purchaser's personal tax aavisor and the local taxing authorities.

44. Flood Zone. Avatar Properties, Inc. ("Avatar"), at the onset of the development of the

Community, sought direction from the Federal Emergency Management Agency ("FEMA") regarding

the engineering and construction of homesitcs in the Community so that such homesites could be

removed from the flood plain designation of FEMA. FEMA informed Avatar that if development plans

for the Community were implemented, that FEMA was of the position that when constructed, such

designation could be removed by Avatar filing the appropriate documents with FEMA. Avatar had

undertaken such filing with FEMA but as of the date of this Agreement, the final written approval has

not been issued by FEMA.

If the approval is not received from FEMA prior to Closing, Purchaser's lender will require that

Purchaser purchase flood insurance. The FEMA approval process could take as much as nine (9) to

twelve (12) months. Avataz has agreed, as a gesture of goodwill, at Closing to pay up to the first yeas

premium for flood insurance provided Purchase's lender requires the same. Once final approval is

received from FEMA, Avatar will cancel such coverage and seek a refund of the pro-rata portion of the

premium.

To the extent Purchaser desires to take advantage of Avatar's offer regazding payment of the flood

insurance coverage, Purchaser must initial below. Purchaser has the option of paying for the insurance

coverage himself/herself and retaining such coverage in the furiue even after the FEMA approval

process has been completed.

Purchaser's IniHals4~~~~// ~ ~1

45. Irrieation Svstem Purchaser acknowledges and agrees that the irrigation system to be provided

by Seller for the Common Areas may utilize a water supply from a well or lake. The water from these

sources may or may not have a high concentration of iron which can cause staining. Seller caa~tot detect

in advance which water supply may stain walls, sidewalks, driveways and surrounding areas and Seller

shall not be responsible to correct any such staining. Purchaser understands that it may become

necessary to install a h~eatrnent system to the irrigation water to prevent staining on the Home, sidewalks,

driveways, or other surrounding areas and that if such treatment system is necessary it shall be paid for

by the Community Association.

46. Loop System Purchaser understands that the Community uses a loop irrigation system. After

Closing, if Purchaser desires to mate any alterations or improvements to the Home that in any way affect

the loop irrigation system, then Purchaser shall be responsible for talong measures to "cap off' the main

line of the loop irrigation system that leads [o the Home. In addition, Purchaser shall be obligated to

obtain prior written approval of the Community Association and(or Master Association, as applicable,

before taking any action that may affect the loop irrigation system Once the main line is "capped off,"

Purchaser shall then be responsible for his or her own irrigation system for the Home. Any damages to

the Home or damage to any other Homes) connected to the loop irrigation system resulting from a

Purchaser's failure to comply with the terms set forth herein and/or the Document Book shall be the sole

responsibility of such non-complying Purchaser and Seller shall not be liable for the same. Furthermore,

Purchaser understands that if provided in the Document Book, Purchaser may be permitted to install,

without limitation, a private fence, patio, and/or screened enclosure ("Improvement"), on the Home

upon the prior written approval of the ACC and/or DCB as set forth in the Document Book. If a fence is

approved to be installed, then a five (5) foot gate must also installed. Before the ACC and/or DCB

approves the installation of an Improvement, the irrigarion system that will be within the Improvement

portion of that Home must be re-routed, if necessary, by a professional irrigation company~. ~jIn~ yoyrder for
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the ACC and/or DCB to approve the Improvement installation, a letter or other evidence by a

professional irrigation company must be given to the ACC and/or DCB at least ten (10) days before the

Improvement installation setting forth that the effectiveness of the Community drainage system will not

be affected by the re-routing of the irrigation system. Should Purchaser install the Improvement without

providing the necessary letter or other evidence from a professional irrigation company in advance as

required herein, then Community Association may conduct the necessary inspection, repair any

necessary drainage facilities and chazge the work as an Individual Assessment to such Purchaser, all as

further provided in the Document Book. Notwithstanding the foregoing, Purchaser shall be solely

responsible for maintaining any inaccessible portion of the Home at Purchaser's sole expense.

47. Water Supuly and Seweraee. Purchaser aclmowledges that no sepfic tanks shall be permitted

within the Community. No wells shall be installed without the express written consent of the ACC

and/or DCB, if applicable; and all other applicable government agencies.

48. Wefland Conservation and Buffer Area Protection. Purchaser acknowledges that the Home may

be adjacent to a wetland conservation azea. The Community is subject to that certain Conservation

Easement (as defined in the Document Book). These protected areas are described in the permits and

plans approved by the South Florida Water Management District (the "SFWNID"). Your Home survey

may show the wetland and buffer boundaries. Purchaser understands that the Home may be adjacent to a

wetland and Purchaser is responsible for the protection of the wetland and its associated buffer. No

property owner may disturb the conservation azeas or buffer areas without first obtaining written

approval from the SFWMD. Disturbance includes, but is not limited to mowing, sodding, trimming,

dumping and the installation of exotic plants. Alteration without receiving written approval is grounds

for enforcement action by the SFWMD.

49. Golf Co~sse in Master Community. Purchaser agrees to assume all risks associated with the

purchase of the Home which is located in the general vicinity of a golf course, including, but not limited

to risk of property damage or personal injury arising from stray golf balls. Purchaser shall indemnify

and hold harmless the Master Association, the Community Association and Seller from any liability,

claims or expenses, including, but not lunited to attorneys' and paraprofessionals' fees at all levels,

arising from properly damage or personal injury. Purchaser agrees that this provision applies to all

homes in the Master Community and the Community.

50. Telecommunications Services. Community Association has entered or will enter into an

agreement (the "Telecommunications Asreement") with Bright House Networks, LLC

("Telecommunications Provider") for telecommunications services. Community Association has

determined that the Telecommunications Agreement is, when considered in whole, the best proposal for

the Community. Purchaser acknowledges that Seller may enter into a sepazate ageement whereby

Telecommunications Provider will make certain payments and give certain concessions to Seller in

consideration of Seller causing Community Association to enter into the Telecommunications

Agreement Community Associarion shall have no interest in such payments or concessions.

51. Not Binding. This Agreement shall not be binding on Seller until executed by an authorized

agent or officer of Seller.

MIp~4a2aa.6 Purchaser's Initials~Q~~~G ~ ' ~ ~/
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52. Attachments. The following documents ue attached to and form a part of this A~eeme~:

Check (0) all that app1Y:

~ Department of Community Affairs Brochure (Energy}
~ Disclosure Summary
❑ Norice of Related Companies
~ Approved Lender Addendum
~ Affiliated Business Arrangement Disclosure Statement
~ Specimen Supplement to Booklet
Q Floor Plan and Elevation Plan
❑ Cooperating Broker Addendum
❑ District Brochure
~ Specimen Warranty Booklet (if requestecn
~ Features List
~ Special Addendum No. 1
LXJ Special Addendum No. 2

Purchaser's Initials
Purchaser's Initials ~
Purchaser's Initials
Pw~chaser's Initials -d
Purchaser's Initials
Purchaser's Initials
Purchaser's Initials
Purchaser's Initials
Purchaser's Initials
Purchaser's Initials
Purchaser's Initials ~ W 7'Y!
Purchaser's Initials~SG" 1— Gl QYI
Purchaser's Initials
Purchaser's Initials
Purchaser's Initials
Purchaser's Initials

53. Environmental Conditions. Molds and mildews develop from spores, which are in the air all
around. As soon as spores settle in an azea with the right conditions for growth, they establish colonies,
which aze often visible to the naked eye. These colonies are a source of more spores, can cause

unsightly stains, and may release low levels of toxic chemicals called mycotoxins into the air. When

excessive moisture or water accumulates indoors, mold growth can and will occur, particularly if the

moisture problem is not prompfly addressed. For information on health issues resulting from mold and

mildew in your Home, please contact the National Institutes of Health andlor your primary health care

physician.

53.1 Disclaimer.

THE HOME YOU ARE PURCHASING CONTAINS MATERIALS WHICH
CONTAIN OR ARE AFFECTED BY MOLD, MILDEW, FUNGUS, SPORES AND
CHENIICALS WHICH MAY CAUSE ALLERGIC OR OTHER BODILY
REACTIONS. YOU SHOULD CONSULT YOUR PHYSICIAN TO DETERMINE

WHICH MOLD, MILDEW, FUNGUS, SPORES OR CHEMICALS MAY

ADVERSELY AFFECT YOU OR MEMBERS OF YOUR FAMILY. TAE
CONSTRUCTION PRODUCTS USED IN BUILDING YOUR ROME CONTAIN,

AMONG OTf~RS, SOME OF THE FOLLOWING CHEMICALS:

WATER
FORMALDEHYDE (found in carpeting and pressed wood products)

ARSENIC (found in treated wood products)
FIBERGLASS (found in insulation products)

MInU44244.6 page 27 of 33 
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PETROLEUM AND PETROLEUM PRODUCTS (found in vinyl and

plastic products)
METHYELENE CHLORIDE (found in paint thinners)

IF YOU ARE NOT COMFORTABLE WITH THE FACT THAT THESE

CHEMICALS OR SUBSTANCES EXIST IN SOME AMOUNT IN THE HOME

YOU ARE PURCHASING, YOU SHOULD CONTACT AN ATTORNEI' FOR

ADVICE.

53.2 What Purchaser Can Do. Purchaser can take positive steps to reduce or eliminate the

occurrence of mold and mildew growth in the Home, and thereby m;n;+*~i~P any possible adverse effects

that may be caused by mold and mildew. These steps include, without limitation, the following:

53.2.1 Before bringing items into the Home, check for signs of mold or mildew. Potted

plants (roots and soil), furnishings, or stored clothing and bedding material, as well as many other

household goods, could already contain mold or mildew growth

53.2.2 Regulaz vacuuming and cleaning will help reduce mold and mildew levels. Mild

bleach solutions and most file cleaners aze effective in eliminating or preventing mold and mildew

growth.

53.2.3 Keep the humidity in the Home low. Vent clothes dryers to the outdoors.

Ventilate kitchens and bathrooms by opening the windows, by using exhaust fans, or by running the air

conditioning to remove excess moisture in the air, and to facilitate evaporation of water from wet

surfaces.

53.2.4 Promptly clean up spills, condensation and other sources of moisture. Thoroughly

dry any wet surfaces or material. Do not let water pool or stand in the Home. Promptly replace any

materials that cannot be thoroughly dried, such as drywall or insulation.

53.2.5 Inspect for leaks on a regular basis. Look for discoloration or wet spots. Repair

any leaks promptly. Inspect condensation pans (refrigerators and air conditioners) for mold and mildew

growth. Take nonce of musty odors, and any visible signs of mold or mildew

53,2.6 Should mold or mildew develop, thoroughly clean the affected area with a mild

solution of bleach. First, test to see if the affected material or surface is color safe. Porous materials,

such as fabric, upholstery or carpet should be discarded. Should the mold or mildew growth be severe,

call on the services of a qualified professional cleaner.

533 Waiver. Whether Purchaser experiences mold or mildew growth depends largely on how

Purchaser manages and maintains the Home. Seller's responsibility must be limited to things that Seller

can control. As explained in the Bonded Builders Warranty, provided by separate instrument, Seller

shall not be responsible for any damages caused by mold or mildew. Purchaser acknowledges and

agrees that: (1) the Lot and the Home may be subjected to adverse environmental conditions including,

but not limited to, mold or other potential toxins and other naturally occurring contazninants, (2) such

adverse environmental conditions might not be discoverable even in the exercise of reasonable due

diligence, (3) Seller has made no representations or wananfies regarding either the presence or absence

of such adverse environmental conditions, (4) Purchaser has had the opportunity to undertake such

investigarion of environmental conditions as it deems appropriate in its sole discretion, (5) Purchaser
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hereby waives and releases any claims it might have against Seller arisinguut of or in any way connected

to such adverse environmental conditions including, but not limited to, the inability to possess the
Home, inconvenience, moving costs, hotel costs, storage vests, loss of time, lost wages, lost
opportunities, personal injury, property damage or the diminution in value of the Lot or Home, and (6)

Purchaser releases and PURCHASER DOES NOT UNDERSTAND Tf~ LEGAL CONSEQUENCES

OF EXECUTING THIS AGREEMENT.

LEAKS, WET FLOORING AND MOISTURE WILL CONTRIBUTE TO TIC GROWTH OF MOLD,
MILDEW, FUNGUS OR SPORES. PURCHASER UNDERSTANDS AND AGREES THAT SELLER

IS NOT RESPONSIBLE, AND HEREBY DISCLAIlvIS ANY RESPONSIBILITY FOR ANY ILLNESS

OR ALLERGIC REACTIONS WHICH THE PURCHASER MAY EXPERIENCE AS A RESULT OF
MOLD, MILDEW, FUNGUS OR SPORES. TT IS THE PUI~CHASER'S RESPONSIBILITY TO KEEP
THE HOME CLEAN, DRY, WELL-VENTILATED AND FREE OF CONTAMINATION.
ELECTROrTIC AIIt FILTERS WHICH MAY ASSIST IN EFFECTIVE A1R FILTRATION ARR

AVAILABLE AT ADDITIONAL COST.

54. Increases in Constructions Costs and Fees. Purchaser understands and agrees that the Home is

being designed in acwrdance with and priced based on the State of FIorida Uniform Building Code (the
"Building Code") in effect as of the date of this Agreement as well as on all applicable impact fees,
permitting fees, utility fees, soil treahnent fees, assessments, contributions and other fees imposed by the

various federal, state and local governmental authorities and public utilities (e.g., WASA, FP&L) as of
the date of this Agreement Any and all increases of the fees, or if new ones are enacted, shall be passed

to Purchaser at cost, and Purchaser shall pay such increase at Closing. In the event of a modification to
or application of or interpretation of the Building Code which requires or causes Seller w incur increases

in costs, whether for additional or different required materials, for increased design, professional or
inspection fees or otherwise, Seller may, at its option, pass on to Purchaser such increases at Closing,
and such increases shall be added to the Total Purchase Price of the Home. Further, the parties
acknowledge that the Total Purchase Price set forth in the Agreement is based on the current cost of
construcfion materials, appliances and labor prevailing in the County as of the date hereof. In the event
of a force majeure (due to causes which are outside the control of the parties), which causes any of the

costs or market prices of construction materials, appliances and/or labor to increase, in the aggregate,

Seller s building costs up to, but not exceeding, three percent (3.0%) of the Total Purchase Price, such

increase shall be added to and become a part of the Total Purchase Price, which shall be paid by

Purchaser to Seller at Closing. If the increase in cost is more than three percent (3.0%) of the Total

Purchase Price, Purchaser shall, within ten (10) days after notification, have the option of ratifying this
Agreement at the new Total Purchase Price, which shall reflect the extra costs incurred as a duect result

of the force majeure (the "Force Maienre Increase"). If Purchaser is unwilling to accept the Force

Majeure Increase, Seller may in its sole discrerion, terminate this Agreement without any further liability

or obligation, except to return to Purchaser, within ten (10) days, all Deposits paid hereunder. In the

event Seller, in its sole discretion, does not elect to temvnate this Agreement, the parties shall proceed to

Closing, based upon the original Total Purchase Price, as contemplated hereunder, plus the increase in

the Total Purchase Price, not to exceed three percent (3.0%).

55. Florida Homeowners' Construction Recovery Fund Pursuant to Section 489.1425 of the Florida

Statutes, Seller provides the following notice: Payment may be available from the Florida Homeowners'

Construction recovery fund if you lose money on a project performed under contract, where the loss

results from specified violations of Florida law by a licensed contractor. For information about the

recovery fund and filing a clann, contact the Florida construction industry licensing board at the

following telephone number and address: Florida Construction Industry Licensing Boazd, 1940 North

Monroe Street, Tallahassee, Florida 32399-1039, phone number: (850) 487-1395.
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56. Chapter 558 Notice of Claus, In accordance with Florida law, Seller provides Purchaser with the

following notice: CHAPTER 558, FLORIDA STA'TITTES CONTAINS IlvIPORTANT
REQUIIZEMENTS YOU MUST FOLLOW BEFORE YOU MAY BRING ANY LEGAL ACTION FOR
AN ALLEGED CONSTRUCTION DEFECT IN YOUR HOME. SIXTY DAYS BEFORE YOU
BRING ANY LEGAL ACTION, YOU MUST DELVER TO TIC OTHER PARTY TO THIS
AGREEMENT (CONTRAC"1~ A WRITTEN NOTICE REFERRING TO CHAPTER 558 OF ANY
CONSTRUCTION CONDTI'IONS YOU ALLEGE ARE DEFECTNE AND PROVIDE SUCH
PERSON TIC OPPORTLTTTITY TO INSPECT Tf~ ALLEGED CONSTRUCTION DEFECTS AND

TO CONSIDER MAKING AN OFFER TO REPAiR OR PAY FOR 'I'I~ ALLEGED
CONSTRUCTION DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER WINCH
MAY BE MADE. THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THIS
FLORIDA LAW WHICH MUST BE MET AND FOLLOWED TO PROTECT YOUR INTERESTS

If Purchaser rejects any settlement offer made pursuant to such Florida law by Seller or other
contractors, subcontractors, suppliers or design professionals hired by, through or under Seller or its

affiliates (collectively, "Protected Parties"), and Purchaser elects to proceed with an action against one
or more Protected Parties, Purchaser aolrnowledges that the dispute must be resolved as provided in this
Agreement. Further, all other provisions of this Agreement respecting disputes remain in full force and
effect

57. Disclosure Summary. Prior to execution of this Agreement, Seller provided a Disclosure Summary
to Purchaser. Purchaser hereby acknowledges receipt of the Disclosure Summary and the reading thereof
prior to execution of this Agreement Such Disclosure Summary is incorporated herein by reference.

IF THE DISCLOSURE SUMMARY REQUIItED BY SECTION 720.401, FLORIDA
STATUTES, HAS NOT BEEN PROVIDED TO THE PROSPECTIVE PURCHASER
BEFORE EXECUTING TffiS (AGREEMEI~ CONTRACT FOR SALE, THIS
AGREEMENT (CONTRACT) IS VOIDABLE BY PURCHASER (BUYER) BY
DELIVERING TO SELLER OR SELLER'S AGENT OR REPRESENTATIVE
WRITTEN NOTICE OF THE PURCHASER'S (BUYER'S) INTENTION TO

CANCEL WITHIN 3 DAYS AFTER RECEIPT OF THE DISCLOSURE SUMMARY

OR PRIOR TO CLOSING, WHICHEVER OCCURS FIRST. ANY PURPORTED
WAIVER OF THIS VOIDABILITY RIGHT AAS NO EFFECT. PURCHASER'S

(BUYER'S) RIGAT TO VOID THIS CONTRACT SAALL TERMINATE AT

CLOSING.

THE PURCHASER SHOULD NOT EXECUTE TffiS AGREEMENT UNTIL THE PURCHASER

HAS RECEIVED AND READ TT3E DISCLOSURE SUMMARY REQUIRED BY SECTION 720.401,

FLORIDA STATUTES.

58. Communiri Development District Purchaser acknowledges that the Poinciana West Community

Development District (which name is subject to change) (the "District") has or will be created to provide

certain in&as~ucture, facilities, and maintenance operations for the Master Community and/or the

Community. Purchaser further acknowledges the following.

58.1 District Capital Assessments. The District has issued or will issue special assessment

revenue bonds (the "Bonds") to finance the cost of the public infrastructwe of the Master Cornmuniry

and/or the Community, which may include, without limitation, storm sewers, road improvements,

management and drainage of preservation areas, water mains and distribution lines, landscape meridians

and buffer areas, sanitary sewer lines and collection systems, entry and identification monuments,

M1AU44Z44.6 
Page 30 of 33 

purchaser's Inftia ~_~.~ .



Contract No. 1298136

gatehouse(s), and public pazk aefl recreation areas (collectively, the "t ublic Infrastructure"). The
Bonds will be repayable from non ad valorem special assessments (the "District Capital Assessments")
imposed by the District on property within the Community. The Community has been found to be
specially benefited by the Public Infrastructure. Each home within the Community is subject to a
District Capital Assessment to repay the Bonds.

Purchaser's Initials~~~~"l ~/ • W •~}l

58.2 Amount. The amount of the District Capital Assessment is unknown at this time but is
anticipated to be approximately $400 to $900 per yeaz, per home, payable over a period of 30 years
(which includes`principal and interest on the Bonds). Such amount may vary from year to year and from
time to time.

Purchaser'slnitial~~lJ~

SS.3 Prenav option. Each owner will have the option at any point of prepaying the District
Capital Assessment. The prepayment amount will decline as District Capital Assessments are paid

Purchaser's IniEial~~~~~~l~ "' ii/

58.4 Dis~ict Operation Assessments. In addition to the District Capital Assessments, the
Dishict imposes an annual non ad valorem assessment to fund the operations of the District and the
maintenance of its Public Infras~ucture and services ("District Oaeration Assessments"). Each home

is subject to District Operation Assessments. The budget for Dishict Operation Assessments is subject to
change. At this time it is unknown how much District operations assessments for 2005 will be per yeaz,
per home. Once the amount is avazlable, such amount may vary from year to year and from time to time.
There may be additional assessments relating to the administration of the District

Purchaser's 7nitial~~ 
1/ i.V oil

58.5 District assessments. District Operation Assessments together with the District Capital

Assessments shall comprise the "District assessments." While the District Assessments aze not taxes,

under Florida law, the District Assessments will constitute a lien coequal with the lien of state, county,

municipal, and school boazd taxes, and will be collected on the ad valorem tax bill sent each year by the

tax collector of Polk county. The homestead exemption is not applicable to the District Assessments.

Because a tax bill cannot be paid in part, failure to pay the District Assessments or any other portion of

the tax bill will result in the sale of tax certificates and could ultimately result in the loss of fitle to the

property of the delinquent taxpayer through the issuance of a tax deed.

Purchaser's Initials~~~~ /~ •~•

58.6 Disclosure. Pursuant to Section 190.048 of the Florida Statutes, Seller provides the

following notice. THE POINCIANA WEST COMMUNITY DEVELOPMENT DISTRICT MAY

IMPOSE AND LEVY TAXES OR ASSESSIVIENTS, OR BOTH TAXES AND ASSESSMENTS,

ON THIS PROPERTY. TF~SE TAXES AND ASSESSMENTS PAY THE CONSTRUCTION,

OPERATION, AND MAINTENANCE COSTS OF CERTAIN PUBLIC FACILITIES AND

SERVICES OF TAE DISTRICT AND ARE SET ANNUALLY BY THE GOVERNIIVG BOARD

OF THE DISTRICT. TAESE TAXES AND ASSESSMENTS ARE IN ADDITION TO COUNTY

AND OTAER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND ALL OTEIIIt

M1A\144ZA4.6 Purchaser's InitialS'~~/1 !✓ ~N'
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TAXES AND ASSESSMENTS Yf20VIDED FOR BY LAW.

IN WITNESS WHEREOF, the parties have hereunto affixed their respective hands and seals on the day
and year set forth below their respective naznes.

(ADDITIONAL TEXT AND SIGNATURE LINES APPEAR ON FOLLOWING PAGE]

lrnw\t442a4.6 Purchaser's Initials~~~~~ ~/
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. ~- / ~~ ~~

.~

(VJihiess)
Print Name:

(Witness)
Print Name:

(Witness)
Print Name:

(Witness)

Print Name:

(Witness)
Print Name:

c aser)
Print Name: ~/ ~"7 ~' ~7'~~~

nary: 6 l0 _ ~~

~~~.~~
(Purchaser)

Print Name: r q~C u . .9 ~/~

Date: , - i o — 0 6
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(Purchaser)
Print Natne:

(Purchaser)
Print Name:

SOLIVITA AT POINCIANA, INC,

a Florida corporation

By:~~

Name:
ViAi;IA :vIFS'~'RE

Title:

Date: ~ -/O ~W
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bISCLOSURE SUhIl~fARY
FOR

SOLIVITA WEST

I . AS A PURCHASER OF PROPERTY IN THIS COMMUNITY, YOU WILL BE OBLIGATED TO BE A MEMBER OF SOLIVITA

WEST CAMMUNITY ASSOCIATION, INC. ("ASSOCIATIUN'). THE ASSOCIATION IS A MEMBER OF ASSOCIATION OF
POINCIANA VILLAGES, INC. "MASTER ASSOCIATION").

2. TFIERE HAVE BEEN OR WII,L BE RECORDED RESTRICTIVE COVENANTS GOVERNING Tf~ USE AND OCCUPANCY
OF PROPERTIES IN THIS COMMUNITY.

3. YOU V✓ILL BE OBLIGATED TO PAY ASSESSMENTS TO ASSOCIATION: ASSOCIATION ASSESSMENTS MAY BE
SUBJECT TO PERIODIC CHANGE. THE CURRENT AMOUNT OF ASSOCIATION ASSESSMENTS IS APPROXIIvIA7ELY
$ ~ PER Month .YOU W[LL ALSO BE OBLIGATED TO PAY ANY SPECIAL ASSESSMENTS
IMPOSED BY ASSOCIATION. SUCH SPECIAI. ASSESSMENTS MAY BE SUBJECT TO CHANGE. Tf~ CURRENT

AMOUNT IS 3 PER N/A .ASSOCIATION IS OBLIGATED TO PAY ASSESSMENTS TO
MASTER ASSOCIATION.

4. YOU MAY BE OBLIGATED TO PAY SPECIAL ASSESSMENTS TO Tf~ RESPECTIVE MiJNICIPALITY, COUNTY,
SPECIAL DISTRICT OR COMMUNITY DEVELOPMENT DISTRICT. ALL ASSESSMEN'T'S ARE SUBJECT TO PERIODIC
CHANGE.

5. YOUR FAILURE TO PAY SPECIAL ASSESSMENTS OR ASSESSMENTS LEV IED BY ASSOCIATION COULD RESULT IN
LIENS ON YOUR PROPERTY.

6. THERE MAY BE AN OBLIGATION TO PAY RENT OR LAND USE FEES FOR RECREATIONAL OR OTHERCOMMONLY

USED FACILITIES AS AN OBLIGATION OF MEMBERSHIP IN ASSOCIATION. THE CURRENT AMOUNT 1S $0.00 PER

MONTH. THER& i5 AN OBLIGATION TO PAY MONTHLY DUBS IN CONNECTION WITH A MANDATORY

MEMBERSHIP IN TE1E SOLNITA CLUB. THE MONTHI.Y CLUB DUES AAE S ~ ,WHICH ARE

SUBJECT TO CHANGE.

7. THE DEVELOPER MAY HAVE THE RIGHT TOAMENDTHERESTRICTIVECOVENANTSWITHOUTTHEAPPROVAL

OF TILE ASSOCIATION MEMBERSHIP OR TF~ APPROVAL OF TIIE PARCEL OWNERS.

8. TEiE STATEMENTS CONTAINED IN THIS DISCLOSURE FORM ARE ONLY SUMMARY IN NATURE, AND AS A

PROSPECTIVE PURCHASER, YOU SHOULD REFER TO THE COVENANTS, SOLIVITA CLUB PLAN, AND THE

ASSOCIATION AND MASTER ASSOCIATION GOVERNING DOCUMENTS BEFORE PURCHASING THE PROPERTY.

9. Tf~SE DOCUMENTS ARE EITHER MATTERS OF PUBLIC RECORD AND CAN BE OBTAINED FROM Tf~ RECORD

OFFICE IN Tf~ COUNTY WHERE THE PROPERTY IS LOCATED OR ARE NOT RECORDED AND CAN BE OBTAINED

FROM THE DEVELOPER.

10. PURCHASER [BUYER] SHOULD NOT RELY ON THE SELLER'S CURRENT PROPERTY TAXES AS THE AMOUNT OF

PROPERTY TAXES THAT THE PURCHASER [BUYER] MAY BE OBLIGATED TO PAY IN THE YEAR SUBSEQUENT TO

PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE

PROPERTY THAT COULD RESULT IN HIGHER PROPERTY TA7~S. IF YOU HAVE ANY QUESTIONS CONCERNING

VALUATION, CONTACT THE COUNTY PROPERTY APPRAISER' S OFFICE FOR INFORMATION.

Purchaser: _ - -

Name: Williant F. Mann

Date: 6 ~~ — p'~

Purchaser: ,-~Lic~ !~ • ~lJr_l,1~y~

Name: Gail W. Mann

Date: G - ~ o - a ~
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ASSET SALE AND PURCHASE AGREEMENT

BY AND BETWEEN

AVATAR PROPERTIES INC.,
a Florida corporation

AS SELLER

AND

POINCIANA COMMUNITY DEVELOPMENT DISTRICT,
a special purpose unit of local government established under Chapter 190, Florida Statutes

AS BUYER
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ASSET SALE AND PURCI3ASE AGREEMENT

THIS ASSET SALE AND PURCHASE AGREEMENT ("Agreement") is made as of
the 5th day of December, 2016 by and between AVATAR PROPERTIES INC., a Florida
corporation ("Seller") and POINCIANA COMMiJNITY DEVELOPMENT DISTRICT, a
special purpose unit of local government established under Chapter 190, Florida. Statutes
("Buyer").

BACKGROUND INFORMATION

Seller presently owns certain facilities (the "Facilities"), which Facilities are more
particularly listed on E~ibit A attached hereto and incorporated herein by reference and
generally located as depicted on the site plan (the "Site Plan") attached hereto and incorporated
herein by reference as E~ibit B in the master-planned residential community commonly refereed
to as Solivita, located in Polk County, Florida.

Seller desires to sell the Facilities upon the terms and conditions more particularly set
forth in this Agreement.

Buyer desires to purchase the Facilities upon the terms and conditions stated in this
Agreement.

STATEMENT OF AGREEMENT

In consideration of the covenants and agreements contained in this Agreement, Buyer and
Seller, each intending to be legally bound, hereby agree as follows:

ARTICLE 1

DEFI1vITIONS

Section 1.1 DEFINITIONS

The following terms when used herein sha11 have the following meanings:

(i) "Affiliate" of a Person means a Person that directly or indirectly
through one or more intermediaries, controls or is controlled by, or is under common control
with, the Person specified.

(ii) "ADA" means the Americans with Disabilities Act of 1990 and
the Florida Building Code ADA 2010, as they apply to the Facilities when owned by the Buyer.

(iii) "ADA Survey" means collectively, that certain ADA Survey
prepared by Heilman Architecture, P.A. dated June 28, 2016 and any peer reviews, updates or
revisions of such survey requested and obtained by Buyer prior to the expiration of the
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Inspection Period to address such ADA matters as Buyer reasonably determines apply to the

Facilities when owned by the Buyer.

(iv) "ADA Work" means the completion of those certain repairs,

alterations and improvements recommended pursuant to the ADA Survey in order for the

Facilities to comply, in all material respects, with the provisions of ADA as it applies to the

Facilities when owned by the Buyer.

(v) "Agreement" means this Agreement, together with all exhibits

and schedules attached hereto.

(vi) "Amenity O&M Assessments" has the meaning set forth in

Section 4.7 of this Agreement.

(vii) "Annual Pass(es)" has the meaning set forth in Section 4.3(vi) of

this Agreement.

(viii) "Annual Pass Agreement" has the meaning set forth in Section

4.3(vi) of this Agreement.

(ix) "Assignment and Assumption of Contracts and Leses" means

the Assignment and Assumption of Contracts and Leases in the form attached h.~-~`_~ as Exhibit

H and made a part hereof, assigning, conveying and transferring all of Seller's _r~ Wit, title and

interest in and to the Contracts which Buyer assumes in accordance with the-~~-ms of this

Agreement.

(x) "Assignment and Assumption of Licenses and Permits" means

the Assignment and Assumption of Licenses and Pernuts in the form attached hereto as Exhibit

M and made a part hereof, assigning, conveying and transferring all of Seller's right, title and

interest in and to the Licenses and Permits, to the extent assignable.

(xi} "Association" means the Solivita Community Association, Inc., a

Florida not-for-profit corporation.

(~i) "Bill of Sale" means the bill of sale in the form attached hereto as

Exhibit I and made a part hereof, conveying or assigning to Buyer the vazious items of Personal

Property.

(xiii) "Bonds" shall mean the Buyer's Tax-Exempt Special Assessment

Bonds to be issued, in one or two series issued simultaneously, in a principal amount not to

exceed d with an interest rate not to

exceed a rate approved by Buyer, in its sole discretion, the proceeds of which sha11 be used to

acquire the Purchased Assets and construct and reconstnzct the Planned Community

Improvements.

(xiv) "Bond Validation" means the validation of the Bonds by the

applicable court having jurisdiction over such validation with all appeal periods having expired

and no appeals having been taken or any filed appeals resolved by the validation of the Bonds.
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(xv) "Buyer" means the Poinciana Community Development District,

a special purpose unit of local government established pursuant to Chapter 190, Florida Statutes

and its pernutted successors and assigns in accordance with the terms of this Agreement.

(xvi) "Buyer's Conditions Precedent" means those conditions to

Buyer's obligation to close on the transaction contemplated by this Agreement as more

particularly set forth in Section 4.2 of this Agreement.

(xvii) "Closing" means the consummation of the purchase and sale

transaction contemplated by this Agreement, including, without limitation, transfer of Seller's

title to the Purchased Assets to Buyer upon the payment of the Purchase Price by Buyer.

(xviii) "Closing Date" means the date no later than thirty (30) days

following satisfaction or waiver of Buyer's Conditions Precedent to Closing, as set forth in

Section 4.2 of this Agreement and Seller's Conditions Precedent to Closing, as set forth in

Section 43 of this Agreement, but in no event later than one-hundred twenty (120) days

following the Bond Validation.

(xix) "Club" means the real property, improvements and personal

property, which are subject to the Club Plan, as hereinafter defined, including but not limited to

the Real Property, Improvements, Personal Property, FF&E, and Inventory within the Land and

associated with and use in connection with the ownership, operation and maintenance of the

Facilities which are included in the Purchased Assets.

(~) "Club Dues" means the chazges relating to the Club to be paid by

the owners of homes within the Community and builders within the Community pursuant to the

provisions of the Club Plan and Declaration, including without limitation, the Club Membership

Fee.

(~i) "Club Manager" means initially Evergreen Lifestyles

Management, a Florida limited liability company, and its successors and permitted assigns.

(iii) "Club Membership Fee" means the annual membership fee

payable by each owner of a home within the Community with regard to such home as more

specifically set forth in the Club Plan, as hereinafter defined.

(viii) "Club Operation" means the Club and related business,

ownership, management, maintenance and operation of the Club, presently being conducted by

Seller with respect to the Club.

(~iv) "Club Operation Documents" means, collectively, copies of the

Club Plan, all business files, books and records and other documentation related to the Club

Operation or otherwise in the possession or control of the Seller.

(~v) "Club Plan" means that certain Amended and Restated Solivita

Club Plan recorded December 27, 2013 as Instrument No. 2013235601 in the Public Records of

Polk County, Florida, as amended and supplemented from time to time.
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(xxvi) "Club Plan Termination" means that certain termination of the

Club Plan to be executed by Seller and recorded in the Public Records of Polk County, Florida,

at Closing.

(vii) "Community" means the community commonly known as

"Solivita" located in Polk County, Florida.

(viii) "Conceptual Plans" has the meaning set forth in Section 4.3(ii) of

this Agreement.

(xxix) "Construction Fund" has the meaning set forth in Section 43(i)

of this Agreement.

(~) "Contracts" means, collectively, the written contracts, operating

agreements and leases in effect as of the date of this Agreement, including vendor agreements,

capital leases, and operating leases, all as listed on E~ibit E and E~ibit F, attached hereto and

made a part hereof, but solely to the extent related to the Purchased Assets.

(~xi) "Costs of Issuance" means all costs and expenses associated with

the issuance of the Bonds, including, without limitation, the underwriter's discount, legal fees

and other costs associated with the issuance of the Bonds.

(~cii) "County" means Polk County, Florida.

(x~ciii) "Deed" means the Special Warranty Deed in the form attached

hereto as E~ibit G and made a part hereof.

(x~iv) "Effective Date" means December 5, 2016.

(x~v) "Entitlements" has the meaning set forth in Section 43(ii) of this

Agreement.

(xxxvi) "Equalization Amount" means the amount by which the Purchase

Price for the Purchased Assets shall be reduced, such that Buyer shall receive in-kind

contributions from Seller in an amount necessary to reduce annual debt service assessments
levied and assessed in connection with the Bonds payable by certain residents of the Community

such that debt service assessments paid by such residents remains proportionately equivalent to

the current annual Club Membership Fee being paid by such residents in relation to the highest

annual Club Membership Fee presently being charged in the Community, as calculated by the

District's Assessment Consultant.

(xxxvii) "Existing O&M Assessments" means those special assessments

imposed for the purpose of funding the cost of the operation and maintenance of the existing
infrastructure and facilities of Buyer and PWCDD.

(x~cxviii)"Facilities" means those facilities more particularly listed on

Exhibit A attached hereto and incorporated herein by reference.
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(x~i~c) "Facilities Operation" means that portion of the Club Operations

and related business, ownership, management, maintenance and operation of the Club Operations

but solely to the extent relating to the Purchased Assets.

(~) "Facilities Operation Documents" means, collectively, copies of

all business files, books and records and other documentation related to the Club Operation or

otherwise in the possession or control of the Seller, Seller's Affiliates or the Club Manager, but

solely to the e~ctent such Club Operation Documents relate to the Purchased Assets.

(xli) "FF&E" means all machinery, equipment, furniture, furnishings,

appliances, fixtures, vehicles, tools, leasehold improvements, accessories, signs, and all fixed or

tangible assets used or useful in the Facilities Operation, including related product warranties

thereto andlor all operation and instruction manuals associated therewith which are in the

possession of Seller, if any, but solely to the extent relating to the Purchased Assets.

(iii) "Final Plans" has the meaning set forth in Section 4.3(ii) of this

Agreement.

(viii) "Force Maj eure" means civil commotion; war; acts of terrorism;

war-like operations; sabotage; governmental or judicial regulations, legislation or controls; and

acts of God including storms, floods, and other weather conditions which preclude or prevent

Buyer from closing the transaction as contemplated by this Agre~..~v~t.

(xliv) "Funding Agreement" means th~.t-~ certain Bond Financing Team

Funding Agreement dated Apri120, 2016 by and between Seller ~a~'•-_Buyer.

(~clv) "Hazardous Substances" means, collectively, (i) asbestos in any

form, (ii) urea formaldehyde foam insulation, or (iii) PCBs or any other chemical, material or

substance, exposure to which is prohibited, limited or regulated by any federal, state, county,

regional or local authority or which, even if not so regulated, is known to pose a hazard to the

health and safety of any persons that now or may hereafter occupy the Real Property or

Facilities.

(xlvi) "Information" means all properties, books, records, accounts, and

documents of Seller relating to the Purchased Assets, including the Facilities Operation

Documents, which shall be provided to Buyer in readable format, including but not limited to

Word, Excel and PDF formats.

(xlvu) "Improvements" means all improvements and structures located

on the Land, including but not limited to, the buildings, dining facilities, swimming pools, tennis

courts and additional amenities.

(xlviii) "Inspection Commencement Date" shall mean the date that is the

same date as the Effective Date of this Agreement.

(xlix) "Inspection Completion Date" means ninety (90) days following

the Inspection Commencement Date.

1376463\1 - # 9571065 v22 5



(1) "Inspection Period" means the period of time beginning on the

Inspection Commencement Date and ending on the Inspection Completion Date.

(li) "Inventory" means all inventories, supplies, materials and stock

in trade which are used or useful in connection with the Facilities, including, but not limited to,

all inventories of food, beverages, goods and merchandise held for consumption or sale, which

sha11 be maintained at levels generally consistent with Seller's customary business practice in

connection with the operation and management of the Purchased Assets, as determined by the

Club Manager in its sole discretion.

(lii) "Land" means the real property described in E~iibit C attached

hereto and made a part hereof, upon which the Facilities have been constructed and upon which

certain Planned Community Improvements, as hereinafter defined, will be constructed pursuant

to the terms of this Agreement.

(lui) "Liability" or "Liabilities" means any liability, debt, obligation,

amount or sum due (whether known or unknown, whether absolute or contingent, whether

liquidated or unliquidated, and whether due or to become due) including, without limitation, any

liability for Taxes.

(liv) "License Agreement" means that certain license agreement to be

entered into by and between Seller and Buyer relating to Seller access and entry rights to the

Facilities following Closing in the form and content attached hereto and incorporated herein by

reference as Exhibit "T".

(lv) "Licenses and Permits" means, collectively, any development

rights, all governmental permits and approvals, registrations and business or other licenses and

occupancy certificates owned and controlled by Sellez and associated with the Purchased Assets,

including the Planned. Community Improvements.

(lvi) "Lien" means any lien, claim, ..security interest, encumbrance, or

mortgage relating to the Purchased Assets.

(lvii) "Liquor Permits" means the licenses or permits required for the

service and sale of alcoholic beverages at the Purchased Assets or Facilities.

(lvui) "Management Agreement" means that certain Amenity

Management Agreement entered into effective as of October 26, 2015 by and between Seller and

Club Manager.

(lix) "Master Declaration" means that certain Amended and Restated

Master Declaration for Solivita recorded December 27, 2013 as Instrument No. 2013235692 of

the Public Records of Polk County, Florida, as amended or supplemented from time to time.

(~) "Member" has the meaning set forth in the Club Plan.

(lxi) "OFAC" means the Office of Foreign Asset Control of the United

States Department of the Treasury.
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(lxii) "Option" means the option granted to the Buyer to purchase the

Sales Center in accordance with the terms of the Option Agreement.

(~iu) "Option Agreement" means that certain agreement to be entered
into by and between Seller and Buyer pursuant to which Seller shall grant the Buyer an option to
purchase the Sale Center, as hereinafter defined, in accordance with the terms and provisions of
Section 4.2(x) of this Agreement and in the form and content which shall be agreed upon by the
parties prior to the expiration of the Inspection Period.

(lxiv) "Pernutted Exceptions" means:

(1) Zoning and use restrictions now or that may hereafter come

into existence due to governmental action and may be effective against the Real Property;

(2) The Master Declaration;

(3) Real property taxes and assessments for the year in which
Closing occurs, which shall be prorated as provided in Section 3.3;

(4) The standard printed exceptions for ta}ces that are not yet
due and payable and for matters that are disclosed by the Survey, to the extent such exceptions
are not deleted from the Title Commitment by the Title Underwriter at Closing;

(5) All matters of record pertaining to the establishment,
operation, management and financing of the Poinciana Community Development District and the
Poinciana West Community Development District (except that special assessment principal and
interest securing the Series 2007 Bonds and the 2012 Bonds levied on the Land and any
outstanding and unpaid E~sting O&M Assessments levied on the Land for the Buyer's fiscal
year during which Closing occurs sha11 be paid in fu11 by Seller at or before Closing); and

(6) Any matters which are approved in writing by Buyer or any
exception to title appearing in the Title Commitment to which Buyer does not object in a timely
manner pursuant to Section 5.1 herein.

(lxv) "Person" shall mean a natural person, partnership, corporation,
limited liability company, business trust, joint stock company, trust, unincorporated association,
joint venture, governmental entity or other entity or organization.

(lxvi) "Personal Property" means all intangible personal property (to the
extent assignable) and all of Seller's interest in other tangible personal property of every kind
and character owned by Seller and currently attached to, located on or used in connection with
the operation and maintenance of the Facilities. A list of tangible personal property currently
held by Seller and located on or used in connection with the operation and maintenance of the
Facilities is attached hereto and incorporated herein by reference as Exhibit "D" (the "Tangible
Personal Property"). Notwithstanding the foregoing, the Tangible Personal Property is subject to
removal and replacement in connection with the ordinary operation and maintenance of the
Facilities by Seller and Seller makes no representation that each item of Tangible Personal
Property will be available for transfer and conveyance to the Buyer at Closing; provided,
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however, Seller agrees to maintain the level of Tangible Personal Property consistent with

Seller's customary business practice in connection with the operation and management of the

Purchased Assets, as determined by the Club Manager in its sole discretion.

(lxvii) "Planned Community Improvements" means the proposed

improvements to be constructed on the Land within the Community, which are more particularly

set forth on Exhibit R attached hereto and incorporated herein by reference.

(lxviii) "Planned Lots" means those portions of Seller's Retained Lots, as

hereinafter defined, which are undeveloped, but which Seller intends to plat in the future as

residential lots.

(lxix) "Platted Lots" means those portions of Seller's Retained Lots, as

hereinafter defined, which have been platted pursuant to a recorded plat in Polk County, Flarida.

(lac) "PWCDD" means the Poinciana West Community Development

District, a special purpose unit of local government established under Chapter 190, Florida. Statutes.

(Ixxi) "Project Management Agreement" has the meaning set forth in

Section 4.3(i) of this Agreement.

(l~ii) "Project Manager" has the meaning set forth in Section 4.3(i) of

this Agreement.

(l~ciii) "Project Management Duties" has the meaning set forth in

Section 4.3(ii) of this Agreement.

(l~iv) "Project Management Fee" has the meaning set forth in Section

4.3(ii) of this Agreement.

(l~cv) "Property Data" means, collectively, all of the information

contained in Seller's electronic data room for purposes of reviewing certain Seller documents

and records as they relate to the Purchased Assets, but expressly excluding any proprietary data,

proformas or market studies.

(lxxvi) "Purchased Assets" has the meaning set forth in Section 2.1 of

this Agreement.

(l~vii) "Purchase Price" means the amount of SEVENTY THREE

MILLION SEVEN HUNDRED THOUSAND AND NO/100 Dollars ($73,700,000.00).

(lxxviii) "REA" means the Restrictions, Easements and Operating

Agreement to be entered into by Seller, Buyer and the Association in accordance with Section

4.2(vii) of this Agreement.

(lx~cix) "Real Property" means, collectively, the Land, together with all

Improvements located thereon, subject to the Permitted Exceptions, and all of the rights,

privileges and entitlements appurtenant thereto, including, but not limited to, all ingress, egress,
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and easement rights, rights to public rights-of-way, airspace rights and mineral rights, together
with all appurtenant rights and entitlements pertaining to streets, and roadways and waterways.

(1~) "Receivables" means all accounts receivable for the Facilities,
including but not limited to those accounts receivable relating to the Club Membership Fee, Club
Dues and other dues, fees, costs and assessments for services rendered or goods supplied prior to
the Closing Date existing at the Closing Date.

(lxxxi) "Required Representatives" means each parties' respective
counsel, accountants, shareholders, directors, lenders, consultants or affiliates who are actively
and directly participating in the transaction.

(lxxxii) "Restaurant Manager" means Solivita Golf &Hospitality, LLC, a
Florida limited liability company.

(lx~ciii) "Restaurant Management Agreement" has the meaning set forth
in Section 4.2(xii) of this Agreement.

(Ixxxiv) "Retained Land Threshold" shall mean ownership of no less than
five percent (5%) of the total Platted Lots and Planned Lots, developed or to be developed,
within the Community.

(l~v) "Retained Liabilities" means the following liabilities retained by
Seller after Closing:

(1) Any Taxes andlor assessments due to a governmental or
quasi-goverrunental entity for any period prior to the Closing but not paid by Seller and any
interest or penalties thereon.

(2) Claims of persons employed by Seller, the Club Manager at
the Club or the Restaurant Manager based upon occurrences or circumstances arising prior to the
day of Closing in connection with such employment.

(3) Any post-closing adjustments required by Section 3.3
which are Seller's responsibility.

(4) The Litigation listed on Exhibit O, if any.

(5) Any claims or circumstances occurring prior to the Closing
which are covered by workers compensation or personal injury coverage maintained by Seller.

(6) Any claim for damage to persons or property that occurred
prior to the Closing Date to the extent not covered by insurance maintained by Seller.

(l~vi) "Retained Lots" has the meaning set forth in Section 4.7 of this
Agreement.
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(l~cvu)"Rules and Regulations" has the meaning set forth in Section

4.3(v) of this Agreement.

(l~o~cviii) "Sales Center" means Seller's existing sales and

administrative building located on the real property more particularly described on E~ibit S

attached hereto and incorporated herein by reference.

(lxxxix) "Seller" means Avatar Properties, Inc., a Florida corporation.

(xc) "Seller Delay" means Buyer is unable to close by the Closing

Date as a result of Seller's failure to: (i) timely deliver the Property Data. as set forth in Section

5.2; or (ii) as a result of Force Maj eure.

(xci) "Seller's Conditions Precedent" means those conditions to

Seller's obligation to close on the transaction contemplated by this Agreement as more

particularly set forth in Section 4.3 of this Agreement

(xcii) "Seller's Representatives" mean Tony Iorio, Matt Orosz and

Stephen Orosz.

(xci~~) Poinciana West

Community Developm.~u` District (Polk County, Florida) Special Assessment Bonds, Series

2007 issued by the Poir.~~ana West Community Development District, as well as any bonds

issued to refund or refiriar~cc the Series 2007 Bonds prior to Closing.

(xciv) "
Development District (Polk Coun ,Florida) -Senior Special Assessment Refunding

Bonds, Series 2012A-1 and t , Subordinate Special Assessment Refunding Bonds,

Series 2012A-2 issued by the Poinciana Community Development District.

(xcv) "Site Plan" means the site plan for the Community which is

attached hereto and incorporated herein by reference as E~ibit B.

(xcvi) "Solivita Grrande Resident" has the meaning set forth in Section

43(iii) of this Agreement.

(xcvii) "Survey" means, collectively, the surveys of the Real Property.

(xcviii) "T~es" means any federal, state, local or foreign income, gross

receipts, license, payroll, employment, excise, severance, stamp, occupation, premium, windfall

profits, environmental, customs duties, capital stock, franchise, profits, withholding, social

security (or similar), unemployment, disability, real property, personal property, sales, use,

transfer, registration, value added, alternative or add=on minimum, estimated, or other tax of any

kind whatsoever, including any interest, penalty or addition thereto.

(xcix) "Title Agent" means First American Title Insurance Company.
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(c) "Title Commitment" means the ALTA title commitment with
Florida modifications to be issued by Title Agent as agent for Title Underwriter for an owner's
title insurance policy for the Real Property in the amount of the Purchase Price allocated to the
Real Property by Buyer in accordance with Section 3.1 of this Agreement.

(ci) "Title Notice" means the written notice to be delivered from
Buyer to Seller if Buyer objects to any of the title exceptions identified in the Title Commitment
or title matters disclosed on the Survey, other than Pernutted Exceptions.

(cii) "Title Underwriter" means a nationally recognized title insurance
underwriter selected by Seller to deliver a commitment for an owner's policy of title insurance as
provided for in Section 5.1 of this Agreement.

(cui) "Warranties" means, collectively, any and all warranties held by
Seller with respect to Personal Property and Improvements.

(civ) "Work" means the work conducted by Buyer in connection with
Buyer's entry upon the Real Property for the purpose of evaluating the Purchased Assets and
determining the physical condition and characteristics thereof and the suitability of the Purchased
Assets.

ARTICLE 2

ASSETS TO BE PURCHASED

Section 2.1 CONVEYANCE OF PURCHASED ASSETS

Seller owns and agrees to sell, convey, transfer, assign, set over and deliver to Buyer on
the Closing Date, and Buyer agrees to purchase and accept, on the terms and subject to the
conditions expressed in this Agreement, all right, title and interest in and to the following
(collectively, the "Purchased Assets"):

(i) the Real Property;

(ii) the Personal Property;

(iii) the Inventory on the Closing Date;

(iv) the FF&E;

(v) to the extent assignable or transferrable and as otherwise
permitted by law, all surveys, topographical information and reports, remediation reports,
inspection reports relating to the Purchased Assets, operating manuals, warranties, plans and
specifications and engineering drawings, customer and guest lists pertaining solely to the
Facilities, consulting studies and reports relating solely to the Purchased Assets purchased by
Buyer, to the extent Seller has any such items, including copies of all printouts of information
contained in any computer software of Seller which are not delivered to Buyer at Closing and
which is necessary to the Facilities Operation;
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(vi) to the extent required for the continued Facilities Operation, the

Facilities Operation Documents;

(vii) to the extent assignable by law or the terms thereof and subject to

Seller's commercially reasonable efforts to assign, the Contracts, but expressly excluding

Seller's expenditure of money. Attached hereto are schedules of the Contracts identifying by

category (aa) in Exhibit F, leases (and if operating or capital), and (bb) in Exhibit E, all other

contracts and operating agreements. Prior to the expiration of the Inspection Period, Buyer will

notify Seller of any Contracts it does not wish to assume and Seller shall be obligated to cause

such Contracts to be terminated following Closing; provided, however, that any such Contracts

shall be terminated no later than thirty (30) days following Closing and Seller shall be obligated

to pay any fees, costs or expenses incurred in connection with such Contracts following Closing;

(viii) all stationery and other imprinted material and office supplies,

catalogs, circulars, advertising material, business records (or copies thereo fl, the right to receive

mail and other communications and shipments of merchandise addressed to Seller if related to

the Purchased Assets;

(ix) to the extent assignable by law or the terms thereof, and subject

to the Seller's commercially reasonable efforts to assign, the Licenses and Permits; provided,

however, that the Licenses and Permits shall be assigned t~ Buyer "as-is" "where is" with no

representations or warranties by Seller. Buyer shall be ~~- ~onsible, at Buyer's sole cost and

expense, for all matters required to permit the assignment-u -the Licenses and Pernuts to Buyer,

including but not limited to promptly satisfying all conditicus and compliance issues relating to

the Licenses and Pernuts to permit assignment to Buyer-as soon as possible following the

Closing Date. Seller represents and warrants that Seller presently holds no Liquor Permits and

that all Liquor Permits held in connection with the Club have been issued in the name of the

Restaurant Manager. Seller agrees to coardinate with Buyer to effectuate the transfer of the

Licenses and Permits, including but not limited to executing all necessary documents associated

therewith and to use good faith, reasonable efforts to cause the transfer from Restaurant Manager

of all Liquor Permits held by Restaurant Manager to Buyer at Closing to the extent such transfer

is desired by Buyer, at Buyer's sole discretion or to use good faith, reasonable efforts to assist

Buyer with respect to the issuance of new Liquor Permits to Buyer at Closing. Seller further

agrees and acknowledges that Seller shall terminate as of Closing and at Seller's sole cost and

expense, any existing management agreement with Restaurant Manager relating to any portion of

the Facilities; and

(x) to the extent assignable by law or the terms thereof, the

Warranties.

Title to Purchased Assets will be conveyed free and clear of any claim or interest created

by, through or under Seller, with the exception of the Permitted Exceptions.

Section 2.2 RETAINED LIABILTITES

After the Closing, Seller agrees to retain the Retained Liabilities. Following Closing,

Buyer agrees that, except for the Retained Liabilities, Buyer shall assume all other obligations,
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responsibilities, and liabilities relating to the Purchased. Assets arising from actions or omissions
after Closing.

ARTICLE 3

PURCHASE PRICE AND PAYMENT

Section 3.1 PURCHASE PRICE

Buyer shall pay the Purchase Price in cash at Closing by wire transfer of funds, subject to
prorations and adjustments as described in this Agreement. Seller and Buyer further agree and
acknowledge that the Purchase Price and Bonds shall be reduced by the Equalization Amount.
During the Inspection Period, Buyer and Seller shall cooperate to allocate the Purchase Price
between the Land, Improvements and Personal Property, and reduce to writing such allocation,
which allocation shall be made a part of this Agreement; provided, however, that any such
allocation sha11 not be a condition to Closing and, in the event the parties are unable to reach
agreement on an allocation, each party shall be pernutted to allocate the Purchase Price in their
reasonable discretion following Closing.

Section 3.2 COLLECTION OF RECENABLES

~''~.~ Receivables shall not be transferred to Buyer. From and after Closing, Se11er shall, in
Seller's_ name and in its discretion, collect the Receivables post-Closing, at its sole cost and
expense ~d Buyer shall cooperate with Seller in such collection activities, provided, however,
that any ~~~h cooperation shall be at no cost or expense to Buyer.

Seller shall provide to Buyer at Closing a list of the Receivables due to Seller. Any
Receivables received by Buyer after the Closing Date shall be remitted to Seller within twenty
(20) days after each month end. Similarly, to the extent Seller receives after the Closing Date,
payment of any sums with respect to use of the Facilities after Closing which are not included
within the Receivables and are attributable to periods accruing from and after Closing, Seller
shall deliver such sums to Buyer.

This Section 3.2 shall survive Closing.

Section 3.3 PROBATIONS/ADJUSTMENTS

At Closing, the following items of proration and adjustment will be made as between
Seller and Buyer as follows:

(i) All real and personal property taxes and assessments which are
past due or which have been due upon any of the Purchased Assets on the Closing Date will be
paid by Seller, together with any penalty or interest thereon. Seller shall also pay (i) all
outstanding debt service special assessment principal and interest levied on the Land securing the
Series 2012 Bonds and Series 2007 Bonds, respectively; (ii) all outstanding and unpaid Existing
O&M Assessments levied on the Land for the Buyer's and PWCDD's fiscal year occurring
during the year of Closing; (ui) an advance payment of 100% of the Amenity O&M Assessments
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levied on Seller's Retained Lots for the Buyer's fiscal year occurring during the year of Closing;

and (iv) an advance payment of the debt service special assessment principal and interest

securing the Bonds, which are allocated to Seller's Retained Lots, but solely to the extent (a)

Buyer is unable to collect the assessment principal and interest pursuant to the Uniform Method

for the levy, collection and enforcement of such assessment principal and interest under Chapter

197, Florida Statutes, for the Buyer's fiscal year occurring during the year of Closing and (b)

Buyer estimates a shortfall in the collection of assessment principal and interest securing the

Bonds from the direct bill method necessary to make the Buyer's next regularly scheduled

payment of principal and interest on the Bonds; provided, however, in no event shall Seller be

obligated to advance payment of the debt service special assessment principal and interest

securing the Bonds beyond the amounts coming due relating to Seller's Retained Lots for the

Buyer's current fiscal year. Current real and personal property taxes and installments of special

assessments, other than special assessments on the Land securing the Series 2012 Bonds and

Series 2007 Bonds, will be prorated and adjusted between Buyer and Seller as of the Closing

Date based on the property tax yeax. If current t~ bills are unavailable at the Closing Date, the

prior year's ta~c bills will be used for proration purposes and taxes will subsequently be re-

prorated between Buyer and Seller when the current year's tax bills axe received, if requested by

either party within forty-five (45) days of one party's receipt of the request for reproration from

the other party. Seller shall be entitled to the m~imum discount allowed by law for Seller's

proportionate share of all such tomes and assessments. In connection with the proration of real

estate taxes and assessments, the parties shall cooperate in good faith to utilize the proration

procedures set forth in Section 196.295, Florida Statutes.

(ii) Income and expenses attributable to the Purchased A~~Cts

through the Closing Date shall be deemed for the account of Seller and thereafter for the account

of Buyer (other than the amounts set forth in (iii) below).

(iii) At Closing, Seller shall transfer to Buyer an amount equal to all

deposits or prepaid amounts received by Seller prior to Closing, which relate to periods from and

after the Closing, including but not limited to amounts relating to the Club Membership Fee,

Club Dues and Event Contracts, as hereinafter defined, or activities occurring on or after the

Closing Date.

(iv) To the e~ctent practical without causing an interruption in service,

Seller shall cause all utility companies to provide final meter readings and to pay the charges for

electricity, gas and any other utilities payable to the utility companies servicing the Facilities as

of the day preceding Closing. Seller shall be entitled to a return of all deposits or other prepaid

items held by such utility companies. Buyer shall be obligated to establish utility accounts with

all utility companies and to have all utility services transferred to Buyer's name at Closing. In

the event that the utilities cannot be cut-off by Seller and transferred to Buyer at Closing without

an interruption in services, then Seller shall cause the charges for electricity, gas and any other

utilities payable to utility companies servicing the Facilities to be apportioned as of the day of

Closing with respect to the month in which the Closing occurs, and transferable utility deposits;

if any, shall be transferred to Buyer, but all transferable deposits, to the extent transferred, under

utility agreements shall be reimbursed by Buyer to Seller at Closing.
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All prorations will be made as of the day prior to Closing, based on a 365 day year or a
30 day month, as applicable, with Seller retainuig all income and revenue and paying all
expenses accrued as of said date. The prorations contemplated hereby axe to be made and paid or
credited to Seller and Buyer, as the case may be, so far as feasible, at Closing, with a final
settlement to be made no later than ninety (90) days after the Closing Date.

ARTICLE 4

THE CLOSING

Section 4.1 CLOSING

Subject to the provisions of this Agreement, the parties shall close the transactions
contemplated by this Agreement no later than the Closing Date. If Buyer shall elect to close
prior to the date set forth above, Buyer sha11 provide Seller with five (5) days' prior notice of
Closing. The time of Closing on the Closing Date shall be at a time mutually agreeable to both
parties. Possession of the Purchased Assets shall be delivered to Buyer at the Closing. Closing
shall occur through an escrow with Title Agent.

Section 4.2 BUYER'S CONDITIONS TO CLOSING

Buyer's obligation to close this ~t~-.action is subject to satisfaction (or waiver by Buyer
in writing), of the following conditions (thy "Buyer's Conditions Precedent"):

(i) The repre~~a~tations and warranties of Seller contained in this
Agreement, including but not limited to those set forth in Article 6 shall be true and correct in all
material respects on and as of the Closing Date with the same force and effect as if such
representations and warranties had been made on and as of the Closing Date. This sha11 be
evidenced by an affidavit of Seller to be delivered at Closing in a form and content reasonably
acceptable to Buyer. In the event the representations and warranties of Seller set forth herein
become materially untrue or inaccurate after the Effective Date due to the actions or inactions of
Seller and Seller fails to cure such occurrence prior to the Closing, then Seller shall not be in
default hereunder, and Buyer may upon its receipt of Seller's disclosure of the inaccuracy, at its
option, (i) accept the Purchased Assets and close under the provisions of this Agreement, subject
to the matters relating to the untrue or inaccurate representation or warranty, or (ii) terminate this
Agreement, whereupon the parties shall be relieved of any further obligations under this
Agreement, except for those matters which expressly survive such termination;

(ii) Seller sha11 have performed, observed and complied with all of
the covenants, agreements and conditions required by this Agreement to be performed, observed
and complied with by Seller prior to or as of the Closing in all material respects;

(iii) Subject to the provisions of Article 5 of this Agreement, the
condition of title and the matters reflected on the Survey sha11 remain unchanged since Buyer's
acceptance of title and Survey, excluding any new matters created by, through or under Buyer;
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(iv) Buyer shall have obtained all material approvals and permits

necessary to authorize the transactions contemplated by this Agreement, including but not

limited to applicable consent from the owners of the Series 2012A-2 Bonds; Buyer and the

PWCDD entering into an Interlocal Agreement governing the Purchased Assets and special

assessments related thereto; adoption of debt assessment resolutions and operations and

maintenance assessment resolutions by Buyer and the PWCDD related to the Purchased Assets;

adoption of rules by the Buyer for annual user fees for the Facilities; negotiation, approval and

execution of a management agreement by the Buyer for the Purchased Assets; and approval of

such other resolutions and agreements as axe necessary to authorize the acquisition of the

Purchased Assets by Buyer.

(v) Buyer shall have obtained all necessary approvals to authorize

the issuance of the Bonds pursuant to Chapters 170, 190, and 197, Florida Statutes, in sufficient

amounts to acquire the Purchased Assets and constructed the Planned Community

Improvements, including but not limited to the Bond Validation, with such Bonds being in a

principal amount sufficient to: (a) pay the Purchase Price; (b) pay all Costs of Issuance; (c) pay

all costs incurred in connection with the Closing and as otherwise provided by this Agreement;

and (d) fund an acquisition and construction account sufficient to fund the construction and

installation of the Planned Community Improvements; provided, however, in the event the Bond

Validation is not obtained on or before one-hundred twenty (120) days following the Effective

Date of this Agreement (the "Validation Date"), Seller shall have the right to elect, by delivering

written notice to Buyer, to: (i) extend the Validation date for one or more periods of thirty (30)

days each or (ii) terminate this Agreement, whereupon the parties shall be relieved of any fixrther

obligations hereunder, except with respect to those which expressly survive such termination;

(vi) Buyer sha11 have sold the Bonds and received funds from such

sale in amounts as are necessary to acquire the Purchased Assets and construct the Planned

Community Improvements and pay all Costs of Issuance, pursuant to such terms and conditions,

which are acceptable to Buyer in its sole and absolute discretion;

(vii) During the Inspection Period, Seller and Buyer shall determine the

necessity of entering into a form of a Restrictions, Easements and Operating Agreement (the

"REA") to address issues with respect to the harmonious development, operation and

management of the Facilities, Planned Community Improvements, common areas owned,

operated, and maintained by the Association and the Seller's retained property within the

Community to the extent not addressed in the Master Declaration, including but not limited to:

(i) ingress and egress easements; (ii) parking easements; (ui) signage easements; (iii) prohibited

uses on the parties respective property; (iv) restrictions on improvements (including aesthetic and

density restrictions) and alterations on improvements located on the Real Property and (v) future

provision of reclaimed water. In the event the parties determine, prior to the expiration of the

Inspection Period, that an REA is necessary, then the parties agree to enter into and execute, on

the Closing Date, the REA, in a form and content to be negotiated in good faith by the parties

prior to the Closing Date. In the event that the parties are unable to agree upon the form of the

REA prior to the Closing Date, the Closing Date shall be emended day for day until such time as

the parties reach agreement upon the form of the REA; provided, however, that the Closing Date

shall not be extended by more than sixty days (60) for the purposes set forth in this Section

4.2(vii). If the parties are unable to agree upon the form of the REA within the time periods
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prescribed in this subsection, this Agreement sha11 automatically terminate, whereupon the
parties shall be relieved of any further obligations hereunder, except with respect to those matters
which expressly survive such termination. At Closing, Seller, Buyer and the Association shall
execute and record the REA, which execution and recording shall be a condition precedent to
Buyer's obligation to consummate the Closing;

(viu) Seller sha11 prepare the Club Plan Termination removing all
Purchased Assets from the Club Plan and terminating Seller's right to receive any Club Dues for
periods from and after the Closing Date relating to the Facilities and the Planned Community
Improvements and terminating the Club Plan from and after Closing. It is the intent of the parties
hereto that the Buyer shall issue the Bonds in order to finance the acquisition of the Facilities and
construction of the Planned Community Improvements and that, following Closing, annual debt
service assessments levied by the Buyer on the owners of real property within the Community shall
be paid in lieu of the Club Membership Fee presently charged pursuant to the Club Plan and,
further, that Buyer shall levy annual Amenity O&M Assessments against the owners of real
property within the Community to pay for the annual operation and maintenance of the Facilities
acquired by the Buyer and the Planned Community Improvements to be constructed in lieu of any
fees or other charges levied and assessed against the owners of real property within the Community
under the Club Plan relating to the use of the Facilities and the Planned Community Improvements.
The form of the Club Plan Termination shall be provided to Buyer no later than twenty (20) days
prior to the expiration of the Inspection Period for Buyer's review and appro.-a1. 'The Club Plan
Termination shall be recorded in the Public Records of the County at Closing; w_1

(ix) Seller shall prepare an amendment to thG ~vlaster Declaration
making such changes as are necessary to reflect the new ownership of the Fu:;hased Assets. The
form of the amendment to the Declaration (the "Declaration Amendment") shall be provided to
Buyer no later than twenty (20) days prior to the expiration of the Inspection Period for Buyer's
review and approval. The amendment to the Declaration shall be recorded in the Public Records
of the County at Closing; and

(x) Seller and Buyer shall enter into the Option Agreement.

(xi) Seller shall have completed the ADA Work in accordance with the
ADA Survey such that the Facilities comply, in all material respects, with the ADA. Seller shall
deliver a certificate to Buyer at Closing from a licensed professional engineer or architect stating
that the Purchased Assets are in compliance with the ADA provisions applicable to a unit of local
government established under Chapter 190, Florida Statutes (the "ADA Certificate").

(~i) Buyer shall be prepared to enter into a management agreement (the
"Restaurant Management Agreement") with Restaurant Manager or another management company
acceptable to Buyer, in Buyer's sole discretion, relating to the management of any portion of the
Facilities comprising restaurant facilities.

(xiii) Following a review of Seller's financial position, in the event that
Buyer determines, in its sole discretion, that additional financial security is necessary in order to
secure Seller's obligation to pay Amenity O&M Assessments as provided for in Section 43(iii) of
this Agreement, then in such event, Seller shall deliver, at Closing, a surety bond, letter of credit or
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such other instrument or deposit (the "Security Instrument"), in a form and content acceptable to

Buyer and Seller and in a principal amount equivalent up to eighteen (18) months (the "Coverage

Period") of Amenity O&M Assessments, which Seller is obligated to pay on Seller's Retained Lots

in accordance with Section 43(iii). Buyer agrees and acknowledges that the principal amount of the

Security Instrument shall be reduced annually at the commencement of the Buyer's fiscal year to the

then projected Amenity O&M Assessments for the Coverage Period, which Seller is obligated to

pay in connection with Seller's Retained Lots.

(xiv) Satisfaction (or waiver by Buyer) of the Buyer's Conditions

Precedent are conditions to the obligation of Buyer to close the purchase of the Purchased Assets.

In the event that the Buyer's Conditions Precedent are not satisfied no later than five (5) days prior

to the Closing Date, Buyer sha11 have the right, to either: (a) waive the Buyer's Conditions

Precedent and move toward Closing or (b) terniinate this Agreement and thereafter the parties shall

have no further obligations to each other, except as otherwise set forth herein. Buyer shall provide

written notice to Seller, no later than five (5) business days prior to the Closing Date, as to the

satisfaction of the Buyer's Condition Precedent or, in the event that the Buyer's Conditions

Precedent are not satisfied, written notice as to Buyer's election pursuant to this Section.

Section 4.3 SELLER'S CONDITIONS TO CLOSING

Seller's obligation to close this transaction is subject to satisfaction (or waiver by Seller

in writing), of the following conditions (the "Seller's Conditions Precedent"):

(i) Seller and Buyer shall have entered into a project management

agreement (the "Project Management Agreement") pursuant to which Buyer agrees to fund an

acquisition and construction account from roceeds of the Bonds in an amount equal to no less

than (the

"Construction Fund") to fund the conshuction, reconstruction, development and installation of

the Planned Community Improvements. The parties agree and acknowledge that Buyer shall

undertake to complete the Planned Community Improvements no later than three (3) years

following Closing. The terms and conditions of the Project Management Agreement shall

require that Buyer engage Seller to act as Buyer's project manager (the "Project Manager") with

respect to the planning, construction, reconstruction and development of the Planned Community

Improvements. In its capacity as Project Manager, Seller shall oversee all design, development,

construction and installation of the Planned Community Improvements; provided, however, that

(a) Seller shall not directly perform any architectural, engineering or other work which would be

subject to the Consultants Competitive Negotiation Act, pursuant to Section 287.055, Florida

Statutes and (b) Buyer shall be responsible for complying with all applicable laws, rules,

regulations and ordinances of governmental agencies having jurisdiction over the Planned

Community Improvements, including but not limited to any competitive bidding and solicitation

requirements set forth in Section 190.033, Florida Statutes;

(ii) Seller and Buyer sha11 have agreed upon the general nature,

extent and scope of the Planned Community Improvements, including but not limited to such

conceptual plans and specifications as are necessary for the district engineer to prepare an

opinion of probable costs relating thereto in connection with the issuance of the Bonds

(collectively, the "Conceptual Plans"). Following agreement on the Conceptual Plans and
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Closing, Seller shall be responsible for managing and coordinating all aspects of the planning,
construction and development of the Planned Community Improvements, subject to the rights of
Buyer to review and approve the same, including but not limited to: (i) coordinating the
preparation of all conceptual drawings, design development drawings, schematic drawings, and
construction drawings (collectively, the "Final- Plans") relating to the Planned Community
Improvements; (ii) seeking any and all final and non-appealable consents, permits (specifically
including building permits), licenses, land use, zoning and other approvals and enactment of any
ordinances and other governmental action required to construct and develop the Planned
Community Improvements (the "Entitlements"); (iii) obtaining bids for all work, material and
services to be performed in connection with the construction and development of the Planned
Community Improvements in accordance with the Final Plans; (iv) preparing budgets for the
Planned Community Improvements; (v) recommending for selection and retention by Buyer of
the necessary professionals, including but not limited to the general contractor, architect,
engineer, landscape architect and other project planners, to complete the Final Plans and
construct and install the Planned Community Improvements; and (vi) overseeing and managing
the construction and installation of the Planned Community Improvements, including making
and approving change orders to the Final Plans, as required during the course of construction and
installation of the Planned Community Improvements in order to construct and install the
Planned Community Improvements materially in accordance with the Final Plans (collectively,
the "Project Management Duties"). Seller sha11 be entitled to receive a construction management
fee (the "Project Management Fee") in the amount of five percent (5.0%) of the total actual hard

and soft costs incurred in connecrion with the construction and development of the Planned
Community Improvements. All costs and expenses incurred in connection with the construction
and development of the Planned Community Improvements, including all costs incurred in
connection with the performance by Seller of the Project Management Duties, shall be the
obligation of Buyer; provided, however, that such costs and expenses shall, in no event, exceed
the Construction Fund. Following approval of the Final Plans by Buyer, no changes, revisions,
or alteration to such Final Plans shall be permitted, except as may be required by applicable law
in connection with obtaining the Entitlements, without the express written consent of Buyer. The
terms and provisions of this subsection (ii) shall be incorporated into the Project Management
Agreement;

(iii) Buyer agrees and acknowledges that, from and after Closing,
Seller has agreed to pay Amenity O&M Assessments, as defined in Section 4.7 below, on
Seller's Retained Lots, consisting of both the Platted Lots and the Planned Lots, for which Seller
has not yet conveyed such lots to third-party, residential end-users. As a result, Seller will be
funding Amenity O&M Assessments on the Retained Lots, but there will be no third-party,
residential end-user utilizing the Facilities until such time as Seller conveys each of the Platted
Lots and the Planned Lots to athird-party, residential end-user. Accordingly, in exchange for
Seller funding Amenity O&M Assessments on such Platted Lots and Planned Lots prior to the
conveyance of same to a third-party, residential end-user, Seller shall receive an Annual Pass, as
hereinafter defined, for each of such Platted Lots and Planned Lots for which Seller funds
Amenity O&M Assessments; provided, however, in no event sha11 Seller be entitled to or
allocated more than a total of one-thousand (1,000) Annual Passes in the aggregate for all time
pursuant to the terms of this Section 4.3(iii). Seller shall be permitted to assign and transfer all
of Seller's rights in and to each Annual Pass to residential home buyers of homes in Seller's
adjacent community (such residential home buyers being hereina$er referred to individually as
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an "Initial Solivita Grande Resident" or collectively as the "Initial Solivita Crrande Residents"),

which adjacent community is commonly referred to as Solivita Grande; provided, however, that

(i) Seller agrees that no less than ninety percent (90%) of such Annual Passes shall be assigned

to homes with Initial Solivita Grande Residents who are of the age of fifty-five (55) years or

older and (ii) Seller further agrees and acknowledges that the terms of such Annual Passes issued

to the Initial Solivita Grande Residents sha11 provide the each such Annual Pass shall expire and

be null and void no later than five (5) years following the sale of the first residential home to a

Solivita Grande Resident. The term of any initial Annual Pass shall be for a period of one (1)

year following the day upon which Seller assigns an Annual Pass to an Initial Solivita Grande

Resident, which date shall be no later than thinly (30) days following the date upon which a

certificate of occupancy is received for the home purchased by such Initial Solivita Grande

Resident. Following the expiration of any Annual Pass assigned to an Initial Solivita Grande

Resident, Seller shall be permitted to assign additional Annual Passes to an Initial Solivita

Grande Resident provided that the term of any such additional l~nnual Passes assigned shall be

for a period of one (1) year commencing on the first day following the expiration of any prior

Annual Pass held by such Initial Grande Resident. Notwithstanding anything contained in this

subsection (iii) to the contrary, any Initial Solivita Grande Resident-using the Facilities and

Planned Community Improvements sha11 remain subject to the payment of fees and costs

associated with services rendered at the Facilities and Planned Community Improvements which

are -charged in addition to the Annual Pass fee (i.e. by way of example and not limitation, fees

~r~ expenses for food and beverage; event services; and fees for lessons, classes, etc.). Seller

agrees and acknowledges that Seller's rights in and to the Annual Passes provided to Seller

r~~_~~aant to this subsection are personal to Seller and that Seller shall not be permitted to assign

s~.,..~.-L Annual Passes to third parties other than the Initial Solivita Grande Residents;

(iv) Within fifteen (15) days following the execution of this

Agreement, AV Homes, Inc.'s Board of Directors shall have approved the transaction which is

the subject of this Agreement. A letter from Seller addressed to Buyer, as applicable, stating the

Seller's Board of Directors has approved the transaction shall be considered and deemed

conclusive evidence that this condition has been satisfied without the need or requirement of any

further documentation. If the condition of this subsection is not satisfied within the time period

prescribed herein, this Agreement sha11 automatically terminate and the parties will have no

further rights or obligations hereunder, other than those obligations which expressly survive the

termination of this Agreement;

(v) Buyer shall have prepared rules and regulations (the "Rules and

Regulations") governing use and occupancy of the Facilities and following completion, the

Planned Community Improvements, by non-resident members of the public, including access

protocols and an annual pass program relating to user rates, fees and charges governing such use

by non-resident members of the public (the "Annual Pass Agreement") and the issuance of

annual passes relating thereto (each individually, an "Annual Pass" and collectively, the "Annual

Passes"), which Rules and Regulations and Annual Pass Agreement shall be acceptable to Seller,

in its sole discretion, and shall implemented by Buyer prior to Closing.

(vi) Satisfaction (or waiver by Seller) of the Seller's Conditions

Precedent are conditions to the obligation of Seller to close the sale of the Purchased Assets. In

the event that the Seller's Conditions Precedent are not satisfied no later than five (5) days prior to

X376463\1- # 9571065 v22 20



the Closing Date, Seller shall have the right, to either: (a) waive the Sellers' Conditions Precedent
and move toward Closing or (b) terminate this Agreement and thereafter the parties shall have no
further obligations to each other, except as otherwise set forth herein. Seller shall provide written
notice to Buyer, no later than five (5) business days prior to the Closing Date, as to the satisfaction
of the Seller's Condition Precedent or, in the event that the Seller's Conditions Precedent are not
satisfied, written notice as to Seller's election pursuant to ttus Section 4.3.

Section 4.4 MARKETING RIGHTS AND RESERVATIONS

Seller expressly reserves the exclusive right to use the "Solivita" brand and service mark;
provided however, that Buyer is hereby granted anon-assignable, non-transferrable license to
use the "Solivita" brand and service mark solely in connection with Buyer's ownership, use and
operation of the Facilities. In addition, if the Buyer and the PWCDD merge in the future, the
surviving community development district, without further authorization or license agreement
from Seller, shall be permitted to be renamed the "Solivita Community Development District"
and such community development district, without further authorization or license agreement
from Seller, shall be granted anon-assignable, non-transferrable license to use the "Solivita"
brand and service mark solely in connection with its ownership, use and operation of the
Facilities and without any representation or warranty from Seller regarding the use and
availability of such brands and service marks. Seller further expressly reserves the right to
continue to use any photographs of the Facilities that were or aze to be developed by Seller or the
Buyer in order to market real property owned by Seller inside and outside of the Community and
for other corporate purposes, including the right to refer historically to the Facilities as an "AV
Homes Development", "Avatar Properties Development", "AV Homes Amenity or Recreational
Facility," or words of similar import. The provisions of this Section 4.4 sha11 survive Closing.

Section 4.5 SELLER'S USE OF THE CLUB PROPERTY POST-CLOSING

After the Closing Date, Buyer sha11 pemut Seller and Seller's officers, agents,
representatives, and employees, at no cost, to access and enter the Facilities during normal
business hours for purposes of showing the Facilities to prospective purchasers of other
properties offered for sale by Seller or its affiliates in the Community. Seller's right of access
and entry shall be governed by the terms of the License Agreement to be entered into at Closing
in the form attached hereto as Exhibit T.

Section 4.6 POST-CLOSING MANAGEMENT

Buyer agrees and aclrnowledges that, following Closing, Buyer intends to retain Evergreen
Lifestyles Management, a Florida limited liability company ("ELM"), as Buyer's manager for
purposes of managing the Purchased Assets and, following completion, the Planned Community
Improvements. At Closing, Seller shall assign and Buyer sha11 assume the Management Agreement
or Seller sha11 cause the Management Agreement to be terminated at Closing and Buyer shall enter
into a direct management agreement with ELM relating to the management of the Purchased Assets
and, following completion, the Planned Community Improvements. In the event that, following
Closing, Buyer desires to replace ELM with another third-party management company (a
"Replacement Manager"), then in such event, so long as Seller meets the Retained Land Threshold,
any such Replacement Manager must meet or exceed the following standards in order to be
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appointed and retained as Buyer's manager: (i) any such Replacement Manager or the employee of

the Replacement Manager with primary onsite responsibility for the day-to-day operations of the

Facilities, sha11 have no less than five (5) years' experience in the operation and management of

facilities similar to the Purchased Assets and the Planned Community Improvements and (ii) any

such Replacement Manager shall be properly licensed, insured and bonded, in amounts and

coverages customary in the industry. If the Buyer decides to hire an employee as the Replacement

Manager to manage the day-to-day operations of the Facilities while the Seller sti11 meets the

Retained Land Threshold, such individual sha11 have no less than five (5) years' experience in the

operation and management of facilities similar to the Purchased Assets and the Planned Community

Improvements and (ii) shall hold and maintain all such licenses as are necessary to perform the

Replacement Manager's duties. The provisions of this Section 4.6 shall survive closing.

Section 4.7 SPECIAL ASSESSMENTS PAYABLE BY SELLER POST-CLOSING

From and after Closing, the Parties agree that the Platted Lots and Planned Lots owned by

Seller (the "Retained Lots") shall be subject to the levy of special assessments associated with tl~e

Bonds; provided, however, that the initial principal amount of the Bonds allocated to each Retained

Lot shall be no more than the initial principal amount allocated to anon-Retained Lot within the

Community that does not have an assessment reduced by the Equalization Amount. The parties

agree that the individual lots comprising the Retained Lots will be subject to the levy of special

assessments for operations and maimenance ("Amenity O&M Assessments") of the Purchased

Assets or Planned Community Im~r~:vements as to each lot on a fair and equitable basis and

consistent with Amenity O&M Assessments levied and collected against all other non-Retained

Lots within the Community. All Planned Lots owned by Seller which aze intended to be developed

as residential lots sha11 be subject to the levy of special assessments as more particularly set forth in

the assessment methodology to be adopted by the Buyer in connection with the issuance of the

Bonds, which special assessments shall subsequently be allocated to the Planned Lots as such

Planned Lots are platted. Seller agrees that in connection with the Districts' budget processes for

fiscal year 2018 and fiscal year 2019, the Districts will certify for direct collection the Amenity

O&M Assessments levied on the Retained Lots then owned by Seller and Seller will pay such

Amenity O&M Assessments in full on or before October 1, 2017 and October 1, 2018, respectively.

Seller agrees to, and waives any objection to, the Districts certifying Amenity O&M Assessments

levied against the Retained Lots for direct collection in fiscal year 2017, fiscal year 2018, fiscal year

2019 and every fiscal year thereafter for which in the District's sole discretion payment in full on

the Retained Lots on or before October 1St is necessary to maintain adequate cash flows to pay for

the operations and maintenance expenses of the District associated with the Purchased Assets.

Seller agrees to provide, in connection with Closing, legal descriptions for Seller's Retained Lots

prior to Closing.

Section 4.8 CLOSING COSTS

At the Closing, all costs shall be payable as follows:

Seller shall pay for:

(i) All fees and charges of its attorneys, consultants, engineers,

accountants, and other professionals and/or representatives;
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(ii) The cost of preparing and recording any corrective instruments

that maybe required in connection with curing the title established herein;

(iii) The cost of recording the Deed in the Public Records of the

County;

(iv) The cost of documentary stamps and surta~c which are required to

be af£txed to the Deed;

(v) The cost of the Owner's Title Insurance Commitment and Policy

and all related title searches, charges and any endorsements to the Owner's Title Insurance

Commitment and Policy;

(vi) All sales, transfer or excise taxes imposed on the transfer of any

and all tangible personal property hereunder; and

(vii) Except as otherwise provided herein, all special assessments and

taxes which became a lien on their respective properties prior to Closing.

Buyer shall pay for:

(viii) All fees and charges of its attorneys, consultants, engineers,

accountants, architects and other professionals and/or representatives, including but not limited

to those incurred by Buyer in connection with the Funding Agreement. To the event any such

costs were incurred in connection with the Funding Agreement and Seller has paid the cost of

such items prior to Closing, Seller shall receive a credit at Closing in accordance with the

provisions of the Funding Agreement;

(ix)

(x)
order; and

~~)
Purchased Assets, if any.

The cost of the Survey;

The cost of any due diligence audits or reports which Buyer may

The cost of any financing pertaining to the purchase of the

Section 4.9 DELIVERIES BY SELLER

At the Closing, Seller shall in addition to all other items specified elsewhere in this

Agreement, cause to be duly executed by the appropriate person and/or delivered, the following

items, as appropriate:

(i) Counterpart of Closing Statement;

(ii) Deed;

(iii) Assignment and Assumption of Contracts and Leases;
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(iv) Annual Pass Agreement;

(v) Bill of Sale;

(vi) REA, if applicable;

(vii) Club Plan Termination;

(vui) Declaration Amendment, if applicable;

(ix) ADA Certificate;

(x) Assignment and Assumption of Licenses and Permits;

(xi) A certificate from Seller stating whether or not Seller's
representations and warranties made herein are true and correct in all material respects as of the
Closing Date;

(xii) Such corrective instruments as may be required to deliver good
and marketable title, pursuant to the provisions of Article 5 hereof;

(xiii) A seller's affidavit for the Real Property in form and content as

may be reasonably required by the Title Underwriter to delete the star~~ard "gap" exception, the

standard construction lien exception and the standard parties in posses~~n exception except with
respect to any tenants, occupants, licensees or users pursuant to t?~P-a*arms of the Contracts or
Leases;

(xiv) Non-foreign affidavit evidencing that Buyer shall not be liable

for transfer liability under Section 1445 of the Internal Revenue Code, as amended;

(xv) Evidence satisfactory to Buyer and Title Underwriter of Seller's
due formation and existence and that the person executing the closing documents on behalf of
Seller has full right, power and authority to do so;

(xvi) Intentionally Deleted;

(xvii) Project Management Agreement;

(xvui) Option Agreement;

(xix) License Agreement;

(xx) Actual and exclusive possession and operating control of the
Purchased Assets, subject to the Events and Permitted Exceptions;

(~ci) a form letter or other communication from Seller to each Member

as shall be agreed upon between Seller and Buyer directing that all future fees, and all payments
shall be paid to Buyer, or as Buyer shall otherwise direct;
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(iii) All keys, security codes and security cards not otherwise in the
possession of the Club Manager, together with a list of the names and email addresses (if
available) of each individual with access to such keys, security codes and security cards; and

(viii) Any other documents Buyer deems reasonably necessary ar
advisable to consummate the transactions contemplated hereby.

Section 4.10 DELIVERIES BY BUYER

At the Closing, Buyer shall execute or cause to be executed by the appropriate persons
and/or deliver to Seller the following:

relating thereto;

(i) Closing Statement;

(ii) Assignment and Assumption of Contracts and Leases;

(iii) REA, if applicable;

(iv) Assignment and Assumption of Licenses and Permits;

(v) Intentionally Deleted;

(vi) Project Management Agreement;

(vu) Copies of the Rules and Regulations and Annual Pass Agreement

(viii) Option Agreement;

(ix) License Agreement;

(x) Rules and Regulations;

(xi) Evidence satisfactory to Seller and Title Underwriter of Buyer's
due formation and existence and that the person executing the closing documents on behalf of
Buyer has full right, power and authority to do so;

(xii) A certificate from Buyer stating whether or not Buyer's
representations and warranties made herein are true and correct in all material respects as of the
Closing Date;

(xiii) The cash balance of the Purchase Price due at Closing for the
Purchased Assets, pursuant to the Closing Statement;

(xiv) Consumer's Certificate of Exemption (Fla. DOR Form DR-14)
containuig Buyer's Florida tax identification number and a copy of Buyer's Application for
Certificate of Exemption (Fla. DOR Form D-5) filed with the Florida Department of Revenue;
and
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(xv) Any other documents Seller deems reasonably necessary or

advisable to consummate the transactions contemplated hereby.

ARTICLE 5

TITLE REVIEW AND INSPECTIONS

Section 51 TITLE COMMITMENT AND SURVEY

As of the Effective Date of this Agreement, Seller, at Buyer's expense, has caused Title

Agent to issue the Title Commitment, along with legible photocopies of the title exceptions set

forth on the Title Commitment. Seller has further caused a duly licensed surveyor to prepare a

Survey for the Property, which Survey has been delivered to Buyer and will be certified to

Buyer, Seller, Title Agent and Title Underwriter at Closing and which shall be updated to locate

all matters set forth in Schedule B-II of the Title Commitment which are capable of depiction.

Seller shall furnish good and marketable title for the Property, free and clear from all liens,

mortgages, pledges, security agreements, rights, charges or encumbrances, but solely to the

extent created by, through or under Seller and any other matters disclosed in the Title

Commitment or Survey which are timely objected to by Buyer, except with respect to the

Permitted Exceptions. Buyer shall give Seller the Title Notice, if any, no later than thirty (30)

days prior to expiration of the Inspection Period. In the event Buyer objects to any title

exceptions) or title matters disclosed on the Survey other than the Permitted Exceptions, Buyer

sha11 state in the Title Notice to which title exceptions) set forth on the Title Commitment or

title matters disclosed on the Survey Buyer objects. Any title exceptions or title matters

disclosed on the Survey not timely objected to by Buyer within the prescribed time period shall

thereafter be deemed a part of and included within the defined term used herein as the "Permitted
Exc~tions." Seller shall not be obligated to satisfy or remove any matter to which Buyer has

objected in the Title Notice; provided, however, that at the Closing, all mortgages and any other

liens, chazges or encumbrances created by, through our under Seller that may be satisfied by the

payment of money shall be satisfied of record by Seller. No later than twenty (20) days after

delivery of the Title Notice (the "Title Review Period"), if Seller has failed or refuses to satisfy

or remove any matter to which Buyer has objected in the Title Notice, Buyer may, prior to

expiration of the Inspection Period, at its option (i) accept title subject to the objections raised by

Buyer, in which event said objections) shall be deemed waived for all purposes, and proceed
with Closing without any reduction in the Purchase Price, or (ii) rescind this Agreement,

whereupon this Agreement shall tern~inate and the parties shall have no further liability or

obligation hereunder except for such obligations which survive the Closing. Buyer sha11 elect

one of the two options specified in the preceding sentence prior to expiration of the Inspection

Period. In the event Buyer fails to timely make such election, Buyer shall be deemed to have

elected the option to accept title subject to the objections raised by Buyer and proceed with

Closing in accordance with item (i) hereinabove.

Except with respect to title and survey matters which Seller has chosen to cure in

accordance with this Section, if Buyer has not delivered the Termination Notice as provided for

in this Section 5.1, Buyer shall be deemed to have accepted the Title Commitment and Survey,

including the Permitted Exceptions.
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Section 5.2 ACCESS TO PROPERTY DATA

Seller has delivered or shall make available to Buyer the Property Data from and after the
Effective Date of this Agreement. In addition, Seller sha11 continue to make the Properly Data
available to Buyer through the Inspection Period and in the event Buyer does not elect to
terminate this Agreement as provided in Section 53 below, during the term of this Agreement,
Seller will continue to provide access to the Property Data. The parties agree that upon
conclusion of the Inspection Period and through the Closing Date, if Buyer elects not to
ternunate this Agreement, the Property Data shall be updated as may be necessary, to incorporate
any additions thereto or deletions therefrom as may have occurred since the Effective Date.

Section 5.3 BUYER'S INSPECTION RIGHTS

Within fifteen (15) days from the Effective Date, to the extent not already delivered by
Seller to Buyer, Seller shall make available to Buyer copies of documentation in Seller's
possession or control, if any, pertaining to the Purchased Assets, including but not limited to
surveys, engineering plans and specifications, title policies, environmental reports and studies
(including but not limited to radon, mold, lead based paint, and asbestos), licenses, pernuts,
building plans and specifications, list of inventory, equipment, furniture and fixtures, notices of
violations of any ordinances or environmental regulations and insurance policies
("Documentation").

During the Inspection Period, Buyer shall ha~~-the right to evaluate the Purchased Assets
in any manner reasonably desired by Buyer for the p~~~ose of determining the physical condition
and characteristics thereof and the feasibility of aua suitability of the Purchased Assets for
Buyer's intended use, subject to all of the terms and conditions stated in this Section.

In the event Buyer fails to close on the transaction herein contemplated, Buyer shall
return any copies of Seller's Property Data which it may have in its possession, together with any
third party reports (subject to provisions of Section 5.3 (a)(ii)), to Seller within thirty (30)
business days of the termination of this Agreement; provided, however, Buyer may retain copies
of any such documents.

During the Inspection Period and upon reasonable advance notice to the Seller, Seller will
permit full access to and will make available to Buyer's representatives for inspection and
review, the Information as may be reasonably requested from time to time, and Seller sha11
permit access to other third parties reasonably requested for verification of any information so
obtained. Buyer expressly agrees that its exercise of such rights of access shall be performed in a
manner that will not interfere unreasonably with the business operations of the Club. Seller shall
furnish to Buyer copies of all Contracts and shall make available for Buyer's review at any time
the Licenses and Permits.

Subject to the restrictions and conditions hereafter described, with respect to the Work
Buyer agrees as follows:

a. Buyer's inspections of and Work on the Real Property shall be subject to the
following terms and conditions:
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(i) All Work Buyer wishes to perform on the Real Property

(including all inspections and tests and work associated therewith), environmental studies and

audits, hydrology analysis, surveys of the Real Property, appraisals and building inspections,

shall be reasonably identified in writing to Seller prior to the commencement of any such work.

All Work shall be performed during normal business hours and Buyer shall use commercially

reasonable efforts to assure such activities do not interfere with the Club Operation.

(ii) Buyer shall have the right to have its engineers, contractors and

others of Buyer's selection make the inspections and tests of the Real Property, including but not

limited to environmental surveys and tests,- soil tests, termite inspections, mold tests and fire

suppression tests; provided, however, (a) if Seller so elects, Seller's designated representative

shall accompany any such engineer or others .during any such inspections) and tests) that

require entry into any building on the Real Properly and (b) prior to perfornvng any invasive

testing, Buyer must first obtain the written consent of Seller, which may be withheld in Seller's

discretion. If Seller refuses to provide written consent to such activities, the Buyer shall have the

option, in its sole discretion, to terminate this Agreement prior to the expiration of the Inspection

Period, whereupon the parties shall be relieved of any further obligations hereunder, except with

respect to those matters which expressly survive such termination. As part of the consideration

for Seller's consent to allow Buyer to enter the Real Property, Buyer shall deliver to Seller, if

this transaction does not close, a copy of all written reports prepared by third parties, including

written data, written studies and other written information obtained by Buyer as a result of

Buyer's exercise of its rights under this Section relating to the Real Property or as a result of any

Work relating to the Real Property, other than its financial information and work sheets, all

without representation or warranty of any kind, but excluding any written materials subject to the

attorney-client privilege and any internally prepared reports, studies and analysis.

(iii) Buyer shall obtain and pay for all permits and approvals required

by any governmental entity with jurisdiction over any Work performed by or on behalf of Buyer

on the Real Property.

(iv) Buyer warrants and guarantees that Buyez shall be solely

responsible and liable for payment of all costs and expenses associated with the Work performed

in connection with the exercise of its inspection rights (including, by way of example, but not

limita#ion, costs of all professional or other services performed on behalf of Buyer in connection

with the Work) and Buyer shall promptly pay all such costs and expenses. Buyer sha11 not

permit any Lien to be placed against any portion of the Real Property as a result of Buyer's

exercise of its rights of entry or performance of Work on the Real Property. Within fifteen (15)

business days after Buyer's receipt of any notice to Buyer that a Lien has been placed or claimed

against any portion of the Real Property as a result of Buyer's exercise of its rights under this

Section or the performance of any Work in connection therewith, Buyer shall pay, bond or

otherwise discharge the Lien and remove it as an encumbrance or cloud on Seller's title to the

Real Property. If Buyer fails to so pay, bond or discharge the Lien, Seller shall have the right,

but not the obligation, to pay, bond or otherwise discharge the Lien and all costs incurred by

Seller in so doing, including, without limitation, Seller's attorneys' and paralegals' fees and

costs, shall be reimbursed to Seller by Buyer within ten (10) business days of Buyer's receipt of

written demand for same from Seller.
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(v) To the extent authorized by law and without waiving any of the

protections and immunities afforded to Buyer under Florida law, Buyer agrees and covenants

that it shall unconditionally and fu11y indemnify, release, defend and hold Seller harmless from

any and all claims, losses, penalties, demands, judgments, damages, injuries and costs of suit,

including attorneys' and paralegals' fees (and including federal, state and/or local regulatory

enforcement actions), for any expense, damage or liability,. demands, guarantees or warranties

(both express and implied) incurred by Seller and its successors and assigns for personal injury,

property damage, direct damages, or economic loss, controversies, costs, expenses, actions or

causes of action of any nature whatsoever, at law or in equity, relating to or arising out of

performance of the Work. To the extent authorized by law and without waiving any of the

protections and ixnxnunities afforded to Buyer under Florida law, such obligations of Buyer shall

include, all reasonable and necessary costs incurred by Seller or its successors or assigns to

repair, replace or restore real or personal property to substantially the same condition it was in

prior to being damaged during work performed in the course of the Work. Buyer's obligations

contained in this section sha11 survive any assignment, cancellation or ternlination of this

Agreement, to the extent authorized by law and without waiving any of the protections and

immunities afforded to Buyer under Florida law.

(vi) Buyer, as a condition to its right to enter the Real Property, shall

require its contractors and professionals to maintain commercial general liability insurance under

an occurrence policy form (naming Seller as an "additional insured") issued by an i:~surance

company or companies reasonably satisfactory to Seller and possessing an A. M. Bey =~~~mpany

rating of A-, Class VII to protect Seller from any claims for bodily injury, including- u,ath, and

property damage in a minimum amount of $1,000,000.00 per occurrence and $2,OOil,~~J0.00 in

the aggregate arising in connecrion with Buyer's exercise of its rights of entry, investigation and

inspection of the Real Properly. A copy of such policy or a certificate substantially in the form

of Schedule E or an ACORD 28 on which Seller mayrely shall be delivered to Seller or Seller's

attorneys prior to Buyer's exercise of its right of entry. Such policy sha11 provide that coverage

shall not be cancelled in coverage or in limits except after sixty (60) days' notice.

(vii) Buyer warrants and guarantees that upon completion of the Work

or termination of this Agreement, whichever occurs first, Buyer shall repair any damage caused

by Buyer and/or its agents, contractors, and employees on or to the Real Property and Buyer

shall restore the Real Property to substantially its pre-e~usting condition. Buyer shall be solely

liable and responsible for all costs and expenses associated with such repair and restoration. If

Buyer's activities on the Real Property create a violation of any laws, rules, codes, regulations or

ordinances of any governmental agencies having authority over such matters, then Buyer shall no

later than ten (10) business days' after notice from Seller (in accordance with the terms of this

Agreement) take all necessary and appropriate action to restore the Real Property to its former

condition at Buyer's sole cost and expense. If Buyer fails to timely restore the Real Property to

its pre-existing condition following Seller's notice as provided in the preceding sentence, then

Buyer shall pay all costs and expenses incurred by Seller or its agents for all remediation and

restoration required as a result of any such changed condition. If Buyer fails to close this

transaction, Buyer shall reimburse Seller for all such obligations, costs and expenses within ten

(10) business days of Seller's demand therefor.
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(viii) All of Buyer's obligations under this Section and its subparts

shall survive termination of this Agreement, to the extent permitted by applicable law.

If at any time prior to the Inspection Completion Date, Buyer determines that Buyer is

not satisfied with the results of its property inspections or that Buyer detemunes that the

Purchased Assets are not suitable, for any reason or for no reason, in Buyer's sole and absolute

discretion, then Buyer may elect to cancel and terminate this Agreement by delivering written

notice to Seller prior to the Inspection Completion Date of Buyer's election so to terminate.

Following Buyer's timely delivery of written notice to Seller of its election to terminate, this

Agreement shall be terminated and the parties shall be relieved of any further obligations

hereunder except for Buyer's indemnities, obligations stated in subsection (a)(v) above and

representations or warranties which survive termination of this Agreement which shall include

Buyer's obligation to pay Seller the sum of as

consideration for Seller entering into this Agreement. The provisions of this Section 5.3 shall

survive termination of this Agreement. If Buyer fails to give such written notice of termination,

the obligations of this Agreement shall continue in full force and effect and the parties shall

continue to Closing pursuant to the terms of this Agreement.

ARTICLE 6

REPRESENTATIONS AND WARRANTIES OF SELLER

Seller hereby warrants and represents to Buyer that the following statements are true and

correct as of the Effective Date of this Agreement and shall be true as of the Closing Date:

Section 6.1 APPROVAL

Seller is a corporation, duly organized and validly existing under the laws of the State of

Florida. On or prior to the Closing Date, Seller shall have taken all requisite action required to

approve the execution and delivery of this Agreement and the performance of the transactions

contemplated by this Agreement. The execution and delivery of this Agreement and the

consummation of the transactions contemplated hereby do not and will not violate, conflict with,

or result in a breach of or default under any of the terms, provisions or conditions of the

organizational documents of Seller, or any statute, regulation or any court or administrative order

or process, or any, agreement or instrument to which Seller is a party or by which it, or its

properties or assets is bound, or result in the creation of any lien, charge or encumbrance upon

any, of the assets of Buyer under any of the foregoing.

Each of the other documents and instruments delivered pursuant to this Agreement,

constitute, or upon execution and delivery in accordance with the terms of t}us Agreement, will

constitute, valid obligations of Seller legally binding upon Buyer and enforceable in accordance

with then respective terms.

Section 6.2 NO BREACH

The execution of this Agreement by Seller and the consummation of the transactions

contemplated hereunder will not violate or result in a breach of or constitute a default under any
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provision of any contract, lien, instrument, order, judgment, decree, ordinance, regulation or

other restriction of any kind to which Seller is or may be bound or affected.

Section 6.3 NO BROKER

Seller represents that Seller has not engaged the services of any real estate broker, finder

or other agent with regard to the Property or this Agreement. Seller agrees to indemnify and

hold Buyer harniless from and against any claim for any brokerage or other commission or

finders fee made by any person or entity claiming to have rights to compensation by reason of

this contemplated purchase and sale transaction.

Section 6.4 LEASES

To the actual knowledge of Seller, other than as set forth on Exhibit F, (i) there are no

leases in effect that in any way relate to or affect the Land, and (u) no party described in the

Leases is in breach, default or violation of any such document. Following the Effective Date of

this Agreement, Seller shall not enter into any leases of the Purchased Assets without the prior

written consent of Buyer, unless such Leases are cancellable by Buyer within sixty (60) days

following the Closing Date. To the extent that Seller enters into any leases following the

Effective Date which Buyer elects not to assume, Seller shall be responsible for any and all costs,

e~enses and liabilities incurred in connection with temunating such leases.

Section 6.5 CONTRACTS

To the actual knowledge of Seller, other than as set forth on Exhibit E, (i) there are no

contracts or other agreements in effect that in any way relate to or affect the Land or the

Facilities, and (ii) no party described in the Contracts listed on Exhibit E is in breach, default or

violation of any such document except as set forth in a written notice sent or received by Seller

and disclosed to Buyer in writing.

Section 6.6 OFAC

Neither Seller nor, to the knowledge of Seller's Representatives, on behalf of Seller, any

of its members, or to Seller's knowledge, any of their members, shareholders or other equity

owners, is a person or entity with whom U.S. persons or entities are restricted from doing

business under regulations of OFAC (including those named on OFAC's Specially Designated

and Blocked Persons List) or under any statute, executive order (including the September 24,

2001, Executive Order Blocking Property and Prohibiting Transactions with Persons Who

Commit, Threaten to Commit, or Support Terrorism), or other governmental action.

Section 6.7 UNITED STATES PERSON

Seller is a "United States person" within the meaning of Sections 1445(fl (3) and

7701(a)(30) of the Internal Revenue Code of 1986, as amended.

Section 6.8 PARTIES IN POSSESSION
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There are no parties in possession of the Land or of any portion thereof, as the case may

be, as lessees, tenants at sufferance, licensees or trespassers, and no party has been granted any

license, lease, or other right relating to the use or possession of said respective properties or any

portion thereof that would extend beyond the Closing, except for tenants, occupants or licensees

pursuant to the Leases and Contracts, the rights of Members and Permitted Exceptions.

Section 69 TAX MATTERS

To the knowledge of Seller, there is no action, suit, proceeding, audit, investigation or

claim now pending against Seller or threatened against the Seller regarding any Tomes. To the

knowledge of Seller's Representatives, on behalf of Seller, there are no ongoing audits or

examinations of any of the tax returns of Seller specifically relating to the Purchased Assets.

Seller shall execute such documents as Buyer may request for sales ta~c confirmations from the

Florida Department of Revenue.

Section 6.10 LICENSES AND PERMITS

As of the Effective Date of this Agreement, to the knowledge of Seller, the Licenses and

Permits to be transferred to Buyer at Closing are in good standing, with no lien, violations or

other conditions restricting their use by Buyer once transferred and/or assigned to Buyer and, to

the event an3-such lien, violation or other condition exists, Seller shall use reasonable good faith

efforts to ~._:~ such matters as a condition to Buyer's obligation to close on the transaction

contemplate by this Agreement; provided, however, in no event shall Seller be obligated to

institute legal proceedings to cure any such matter. In the event that there are any material

violations r~~ating to any Licenses and Permits as of Closing, Buyer shall be permitted to

terminate this Agreement, whereupon the parties shall be relieved of any further obligation

hereunder, except with respect to those matters which expressly survive such ternunation. Prior

to Closing, Seller shall promptly deliver any written notice received by Seller relating to any

liens, violations or other conditions restricting the use of the Licenses and Permits by Buyer

following Closing.

Section 6.11 LITIGATION

As of the Effective Date of this Agreement, except as set forth on Exhibit O, to the

knowledge of Seller, there are no pending legal actions or suits with respect to the Purchased

Assets, nor are there any threatened legal actions or suits with respect to the Purchased Assets.

Seller hereby agrees to indemnify and hold Buyer harmless for all losses and damages arising

from any existing lawsuit listed on Exhibit O or from any loss or damage relating to any legal

actions or suits with respect to the Purchased Assets based on matters arising prior to the Closing

Date, to the extent that insurance proceeds are not available for such purposes. Notwithstanding

the forgoing, if at any time during the term of this Agreement, to the knowledge of Seller's

Representatives, any legal action or suit is filed against Seller with respect to the Purchased

Assets or Seller receives written notice of any threatened legal action or suit with respect to the

Purchased Assets, Seller agrees to deliver a written update to Exhibit O to Buyer disclosing such

matters within ten (10) business days of receipt of written notice of any such legal action or suit

("Seller's Litigation Update"). Upon receipt of the Seller's Litigation Update, the Buyer shall

have the option to terminate this Agreement if the Seller's Litigation Update discloses any
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litigation which would materially and adversely affect Buyer's ownership, use and operation of

the Purchased Assets, unless Seller provides an indemnification in favor of Buyer for such matter

and/or otherwise provides evidence that Seller's insurance is sufficient to defend and satisfy any

claim associated with such litigation, as determined by Buyer, in Buyer's sole discretion.

Date:

ARTICLE 7

COVENANTS OF SELLER

Seller covenants and agrees with Buyer that between the Effective Date and the Closing

Section 7.1 CONTRACTS IN ORDINARY COURSE OF BUSINESS

After the Inspection Completion Date and provided Buyer has not elected to terminate

this Agreement, no contract, agreement, obligation, lease, license, or commitment will be entered

into, assumed, modified or terminated by or on behalf of Seller relating to the Purchased Assets
without the prior written consent of Buyer, which consent shall not be unreasonably withheld or

delayed, except for (i) as expressly provided for in such contract, agreement, obligation, lease or
commitment; (ii) normal and ordinary contracts, agreements or commitments entered into in the
ordinary course of business in an aggregate amount less than $50,000.00, expressly hereby
excepting emergencies as determined by the Club Manager in its commercially reasonable

judgment, (ui) Inventory purchases which may continue to be made in accordance with past
practices provided that the same may be terminated without payment of any fee or penalty, on

sale of the Purchased Assets, and (iv) such other contracts and agreements as are consistent with

Seller's past practices, provided, such contracts can be terminated upon no more than thirty (30)

days' notice. In the event of any emergency, Seller shall notify Buyer of any such purchase

within one (1) business day.

For purposes of this Section 7.1, Buyer's consent shall be deemed given if Buyer does

not object or respond to Seller within ten (10) business days of receipt of Seller's request for
consent in accordance with the notice provisions of this Agreement.

Notwithstanding the forgoing, Buyer recognizes and agrees that Seller and/or the Club
has entered into or may during the term of this Agreement enter into agreements for events (the

"Event Contracts") to be held at the Facilities after the Closing Date, provided, however, that

such Event Contracts must be on terms and conditions consistent, including pricing, with those

of past practices of the Seller. In such regard, Buyer agrees to accept and assume the Event
Contracts to the extent to be performed after the Closing Date but (i) Seller will cause any
preparations needed to be made before the Closing Date to be made in the ordinary course of
business, (ii) with the costs paid to Seller from amounts pre-paid by the relevant party or by way

of adjustment at Closing and (iii) Buyer shall be entitled to all proceeds of such Event Contracts.
Buyer also acknowledges and agrees that in light of concerns over the sale of the Purchased

Assets, Seller may have had to, or may have to, grant parties to Event Contracts the right to
cancel same upon such sale and if so, Seller shall have no liability to Buyer in such regard.

Section 7.2 CONDUCT OF BUSINESS
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Between the Effective Date of this Agreement and the Closing Date, Seller will not enter

into any contract which is not cancelable on and as of the Closing Date other than as provided in

Section 7.1 hereinabove, and will not transfer any of the Purchased Assets or create any

additional lien or encumbrance thereon. Seller covenants and agrees prior to Closing to maintain

the Land and Facilities thereon in the same condition and repair as of the Effective Date, normal

wear and tear excepted, and in accordance with Seller's current practice through the Closing

Date. Notwithstanding the provisions of this paragraph, in the event of substantial or material

damage or destruction to the Land or the Facilities thereon or any material portion thereof prior

to Closing, Seller shall have the option to cease its business operations at the applicable

Facilities, including the maintenance thereof, and Buyer shall have the right to terminate this

Agreement pursuant to Article 10. Seller shall use its commercially reasonable efforts to

maintain the Licenses and Permits in full force and effect through the Closing Date.

Section 7.3 CONDITION OF ASSETS

All buildings, offices, and other structures and all mac}unery, equipment, fixtures,

vehicles, and other property used in the Facility Operation will be kept and maintained in

substantially the same operating condition, repair and working order as they are in on the

Effective Date, reasonable weax and tear excepted, subject to the terms of Section 12.2.

Section 7.4 INSURANCE

Until Closing, Seller shall keep the T.~~~ and Improvements and all assets subject to this

Agreement insured in accordance with exis~ .~_policies. To the event not already delivered to

Buyer as of the Effective Date of this Agreement, Seller agrees to deliver to Buyer copies of such

insurance policies and to provide any updates to such policies periodically through the Closing

Date.

Section 7.5 GENERAL COOPERATION

From the Effective Date of this Agreement through the Closing, Seller will use good faith

efforts to operate the Facilities in such a manner as to achieve a smooth transition consistent with

the mutual business interests of Seller and Buyer. In this regard, Seller agrees that Seller will

enter into good faith discussions concerning the Facilities, including, but not limited to,

personnel policies and procedures, and other operational matters.

Seller agrees to use good faith efforts to promptly satisfy all conditions to Closing set

forth in Section 43 to the extent such conditions are within the control and direction of Seller.

Seller shall further use its good faith efforts to take all actions and to do all things necessary,

proper, or advisable to consummate and make effective the transactions contemplated by this

Agreement (including satisfying the closing conditions).

ARTICLE 8

REPRESENTATIONS AND WARRANTIES OF BUYER
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Buyer hereby warrants and represents to Seller that the following statements are true and
correct as of the Effective Date o£ this Agreement and shall be txue as of the Closing Date:

Section 8.1 ORGA1vIZATION

Buyer is a special purpose unit of local government established pursuant to Chapter 190,
Florida Statutes and has or will have prior to Closing all necessary power and authority to
perform this Agreement and the transactions contemplated hereby.

Section 8.2 APPROVALS

On or prior to the Closing Date, Buyer sha11 have taken all requisite action required to
approve the execution and delivery of this Agreement and the performance of the transactions
contemplated by this Agreement. The execution and delivery of this Agreement and the
consummation of the transactions contemplated hereby do not and will not violate, conflict with,
or result in a breach of ox default under any of the terms, provisions or conditions of the
organizational documents of Buyer, or any statute, regulation or any court or administrative
order or process, or any agreement or instrument to which Buyer is a party or by which it, or its
properties or assets is bound, or result in the creation of any lien, charge or encumbrance upon
any, of the assets of Buyer under any of the foregoing.

Each of the other documents and instruments delivered pursuant to this Agreement,
constitute, or upon execution and delivery in accordance with the terms of this Agreement, will
constitute, valid obligations of Buyer legally binding upon Buyer and enforceable in accordance
with their respective terms.

Section 83 NO BROKER

No broker or finder has acted for Buyer in connection with this Agreement or the
transactions contemplated hereby and no broker or finder is entitled to any brokerage or finder's
fee or other commission in respect thereof in any way on agreements, arrangements, or
understandings made by or on behalf of Buyer.

ARTICLE 9

COVENANTS OF BUYER

Section 9.1 BOOKS AND RECORDS

Solely for the purposes of collecting Seller's Receivables, filing of t~ returns or
responding to accounting inquiries which arise out of activity or operations prior to the Closing
Date, Buyer agrees to preserve and protect all books and records, for one year a$er the Closing
Date, delivered to Buyer by Seller pursuant to this Agreement and to afford to the officers,
employees and authorized representatives of Seller, reasonable access during normal business
hours to such books and records upon reasonable advance written notices Buyer further agrees
that such officers, employees and authorized representatives of Seller shall be free to make
copies of and to take notes from such books and records at Seller's expense.
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Section 9.2 GOOD FAITH EFFORTS; GENERAL COOPERATION

Buyer agrees to use good faith efforts to promptly satisfy all conditions to Closing set

forth in Section 4.2 to the extent such conditions are within the control and direction of Buyer.

Buyer shall further use its good faith efforts to take all actions and to do all things necessary,

proper, or advisable to consummate and make effective the transactions contemplated by this

Agreement (including satisfying the closing conditions).

ARTICLE 10

RISK OF LOSS

In the event that any material portion of the Land is taken by eminent domain or

condemnation proceeding or if there occurs a casualty prior to Closing and such taking or

casualty prior to Closing materially and adversely affects the use or utility of the Land or the

Improvements for the Facility Operations, Buyer may within ten (10) days after Buyer receives

written notice of such taking either (a) proceed to close notwithstanding the eminent domain or

condemnation proceeding, if applicable, in which event Seller will assign to Buyer its entire

right, title and interest in and to auy award or right to receive insurance proceeds or

condemnation awards, or (b) terminate this Agreement (except for matters which expressly

survive termination hereo fl by delivering written notice of termination to Selle and thereafter

this Agreement will be null and void and the parties will have no further ri~:~ or obligations

hereunder except with respect to the matters which expressly survive terminatio~~ Hereof. For the

purposes of this Agreement, materially and adversely affecting the Land shall u~:,lude only (aa)

permanent or long-term (i.e., post-emergency conditions and after reasonable clan-up and repair

time) material impairment of access to the Land, or (bb) permanent or long-term (i.e., post-

emergency conditions and after reasonable clean-up and repair time) damages to the Real

Property, the cost of which to repair or replace would exceed $500,000.00

Upon any such termination of this Agreement as permitted under this Agreement, neither

Buyer nor Seller shall have any liability to the other, except as otherwise expressly provided in

this Agreement.

ARTICLE 11

DEFAULT

Section 11.1 BUYER'S DEFAULT

If, at or prior to Closing, Buyer fails or refuses to perform its obligations contained herein

or in any document executed in connection herewith (and any such failure or refusal continues

for more than five (5) business days after receipt of notice thereof from Seller, it being

understood however that no such five (5) business day notice and opportunity to cure shall be

required for a failure or refusal to make any payment of money required hereunder or to close the

transactions contemplated by this Agreement on the Closing Date), then Seller may, as its sole

and exclusive remedy under this Agreement, terminate this Agreement and thereafter this
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Agreement will be null and void and the parties hereto will have no further rights or obligations
hereunder except with respect to the matters which expressly survive termination hereof.

Section 11.2 SELLER'S DEFAULT

In the event that this transaction fails to close as a result of Seller's default (and any such
failure or refusal continues for more than five (5) business days after receipt of notice thereof
from Buyer, it being understood however that no such five (5) business day notice and
opportunity to cure shall be required for a failure or refusal to make any payment of money
required hereunder or to close the transactions contemplated by this Agreement on the Closing
Date), then Buyer may, as its sole and exclusive remedy under this Agreement and subject to the
limitations set forth in Section 12.15, seek one of the following (a) obtain specific performance
of this Agreement relating solely to Seller's obligations to convey the Purchased Assets, if
specific performance is a viable remedy; (b) waive the default and proceed to Closing, without
any credit or deduction in the Purchase Price, unless agreed upon by the Seller, or (c) terminate
this Agreement, in which case all obligations under this Agreement shall terminate except as
otherwise provided in this Agreement.

ARTICLE 12

MISCELLANEOUS

Section 12.1 5URVT`vAL OF REPRESENTATIONS AND WARRANTIES

The representations ~~ warranties of Seller set forth in Section 6 of this Agreement shall
survive the Closing and the delivery of all required documents hereunder.

Section 12.2 CONDITION OF PURCHASED ASSETS

Buyer expressly acknowledges and agrees to the following provisions:

(i) Subject to the express representations and warranties made by
Seller in this Agreement or in the closing documents to be delivered by Seller to Buyer at
Closing pursuant to Section 4.9 of this Agreement, Buyer understands and agrees that Buyer's.
purchase of the Purchased Assets sha11 be "AS IS, WHERE IS, WITH ALL FAULTS,"
WITHOUT REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, WITH
REGARD TO PHYSICAL CONDITION, INCLUDING WITHOUT LIMITATION ANY
LATENT OR PATENT ANOMALIES, CONDITIONS OF SOILS, EXISTENCE OR
NONEXISTENCE OF HAZARDOUS SUBSTANCES OR POLLUTANTS, QUALITY OF
CONSTRUCTION, WORKMANSHIP, MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE AS TO THE PHYSICAL MEASUREMENTS OR USABLE SPACE
THEREOF, DESIGN, ACCURACY, COMPLETENESS, LOCATION, ADEQUACY OF THE
SIZE OR CAPACITY 1N RELATION TO THE UTILIZATION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATION OF, OR THE MATERIALS, FURNITURE
OR EQUIPMENT WHICH HAS BEEN OR WILL BE USED IN, THE CLUB OPERATION
OR FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING THEREFROM.
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(ii) Buyer hereby acknowledges that Buyer will have an adequate

opportunity to inspect the Purchased Assets to the Buyer's satisfaction and that Seller does not

plan to conduct its own inspection and shall not be liable for any latent or patent anomalies in the

Purchased Assets.

(iii) Buyer acknowledges that, except as expressly set forth in this

Agreement or in the documents to be delivered by Seller to Buyer at Closing, neither Seller nor

any representative or agent of Seller has made or will be deemed to have made, any

representation or warranty as to any of the following: (aa) the physical or environmental

condition (including surface and subsurface conditions), state of repair, income, expenses or

operation of the Purchased Assets and surrounding property; (bb) title to the Real Property or the

assignability, assumability, transferability or validity of any permits or government approvals

relating to the Real Properly or the use and operation hereof; (cc) the accuracy or completeness

of any information provided by Seller with respect to title, survey, and other matters; (dd)

compliance with local, state or federal statutes, ordinances, orders or regulations concerning the

Real Property, the Facilities or the use thereof or the Licenses and Permits, or (ee) any matter or

thing affecting or relating to the Real Property or the Facilities or this Agreement not expressly

stated above.

Section 12.3 MODIFICATIONS

This Agreement sha11 not be altered or otherwise amended except pursuant to an

instrument in writing executed and delivered on behalf of each of the parties.

Section 12.4 ASSIGNMENT

Neither Buyer nor Seller shall have the right to assign or transfer any of their rights and

obligations under this Agreement, without the prior written consent of the other. Any purported

assignment without the prior written consent of the other party sha11 be null and void. The

provisions of this Paragraph sha11 survive the Closing of the transactions contemplated by this

Agreement.

Section 12.5 BURDEN AND BENEFIT

(a) This Agreement shall be binding upon, and to the extent permitted in this

Agreement, sha11 inure to the benefit of, the parties and their respective successors and permitted

assigns.

(b) It is the intent of the parties hereto that no third party beneficiary rights be

created or deemed to exist in favor of any person not a party to this Agreement, unless otherwise

expressly agreed in writing by the parties.

Section 12.6 GOVERNING LAW

This Agreement sha11 be governed by and construed in accordance with the laws of the

State of Florida.
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Section 12.7 NOTICES

Whenever any notice, demand, consent, delivery or request is required or permitted
hereunder, it shall be in writing and shall be deemed to have been properly given when delivered
in fact (a) when deposited in the United States mail, with adequate postage prepaid and sent by
registered or certified mail with return receipt requested, or (b) delivered by Federal Express or
other nationally recognized overnight courier, or (c) sent by electronic mail transmission to the
electronic mail address set forth below, with a copy mailed by overnight courier or (d) at such
other addresses as are specified by written notice so given in accordance herewith. All notices
and requests required or authorized hereunder shall be delivered as aforesaid to the respective
parties hereto as follows:

To Seller:

Attu: -

With a copy to:

with a copy to:

To Buyer:

with a copy to: Hopping Green &Sams PA
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To Title Agent: First American Title Insurance Company

Notices personally delivered or sent by overnight courier shall be deemed given on the

date of delivery, notices mailed in accordance with the foregoing shall be deemed given three (3)
business days after deposit in the U.S. mail, Certified Mail, Return Receipt Requested. It is
expressly understood and agreed to between the parties that counsel for the Buyer and Seller are
authorized to give notice on behalf of their respective clients. Any party may change the

addresses for notice by delivering such change of address in writing to the other.

Section 12.8 COUNTERPARTS AND FACSIMILE OR ELECTRONIC EXECUTION

This Agreement may be executed in one or more counterparts, each of which shall be an
original, but all of which sha11 constitute one Agreement. It shall not be necessary for the same
counterpart of this Agreement to be executed by all of the parties hereto in order for this
Agreement to be fully binding so long as all of the parties have executed at least one counterpart.
Signatures to this Agreement delivered in electronic or facsimile format shall be deemed to be
original signatures.

Section 12.9 SEVERABILITY

In the event any term or provision of this Agreement is held illegal, unenforceable or
inoperative as a matter of law, the remaining terms and provisions of this Agreement will not be

affected thereby, but each such remaining term and provision will be valid and will remain in full

force and effect.

Section 12.10 FURTHER ASSURANCES

In addition the closing documents and other items to be delivered pursuant to an express
term of this Agreement, the parties hereby agree to execute and deliver such further and other
transfers, assignments, and documents and to do all matters and things which maybe convenient

or necessary from time to time to carry out the intentions of this Agreement as required;
however, in the event any other transfers, assignments, documents or actions are required which
are not the express obligation of a party pursuant to this Agreement, such party sha11 not be
required to make any expenditure of funds to consummate such intentions.
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Section 12.11 CAPTION

The captions are for convenience of reference only and shall not be construed as a part of
this Agreement.

Section 12.12 BINDING EFFECT

This Agreement shall inure to the benefit of and shall be binding upon the parties hereto
and their respective successors and assigns.

Section 12.13 GENDER

All terms and words used in this Agreement, regardless of the gender in which used, shall
be deemed to include any other gender as the context or the use thereof may require.

Section 12.14 INTERPRETATION

This Agreement shall not be construed more strictly against one party than against the
other merely by virtue of the fact that it may have been prepared by counsel for one of the
parties, it being recognized that Seller and Buyer have contributed substantially and materially to
the preparation of this Agreement. Wherever used in this Agreement, "any" means "any and
all"; and "including" each are without limitation; "indemnify" that the indemnitor, to the exte^*
allowable by law and specifically without waiving any available sovereign immunity protections,
will defend, indemnify and hold the indemnitee harmless against any claims, demands, losses :;=
liabilities asserted against or incurred by the indemnitee to any third party because of the subje
matter of the indemnity; "may not" and other negative forms of the verb "may" each are
prohibitory; and "will", "must" and "should" each are mandatory.

Unless this Agreement expressly or necessarily requires otherwise (i) any action is at the
sole expense of the parry required to take it; and (ii) the scope of the indemnity includes any
costs and expenses, including reasonable attorneys' and paralegals' fees and expert witness fees
through all levels of proceedings incurred in defending any indemnified claim, or in enforcing
the indemnity, or both.

Except expressly otherwise provided herein to the contrary, any time period provided for
herein which sha11 end on a Saturday, Sunday or legal holiday shall extend to 5:00 P.M. of the
next full business day. All time periods shall be based on Eastern Time, State of Florida., U.S.A.

Section 12.15 LIMITATION ON LIABILITY

Obligations and liabilities of Seller and Buyer under this Agreement and any document
executed in connection with or pursuant to the terms of this Agreement shall not constitute
personal obligations of the officers, directors, employees, agents, trustees, partners, members,
representatives, stockholders or other principals or representatives of Seller or Buyer, to the
extent such party is an entity. Notwithstanding any provision to the contrary contained in this
Agreement or any document executed in connection with or pursuant to the terms of this
A Bement, in no event shall Seller be liable for any losses in excess of

as a result of any
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obligations or liabilities contained in this Agreement which survives Closing and is discovered
by Buyer following Closing; provided, however, that (1) in no event shall Seller have any
liability to Buyer for any such losses the extent that insurance proceeds are available to Buyer in
connection with such losses and (2) in no event shall the Liability Cap apply to (a) any of
Seller's Retained Liabilities, (b) Seller's representations and warranties set forth in Section 6.1,
6.2, 6.6 and 6.7 of this Agreement or (c) any representations or warranties of Seller contained in
the closing documents to be delivered by Seller to Buyer at Closing. Notwithstanding the
foregoing, in the event that Buyer has actual knowledge of a breach by Seller prior to Closing
and elects to Close, Buyer shall be deemed to have waived such breach and Seller shall have no
liability for such breach following Closing.

Section 12.16 PUBLICITY

No party to this Agreement sha11 issue any press release to a newspaper or television
station or other media outlet relating to the subject matter of this Agreement without the prior
written approval of the other parties to this Agreement, unless necessary to obtain a third party
consent to this transaction, unless required by law to accomplish the purpose of this Agreement,
which shall include Buyer's right to publicize the sale and issuance of the Bonds, in connection
with the applicable trust indenture, continuing disclosure agreement and limited offering
memorandum relating thereto and in the ordinary course of the Buyer's
operations. Notwithstanding anything contained herein to the contrary, Seller shall be permitted
to make any disclosures regarding the transaction contemplated by this Agreement in connection
with Seller's Securities and Exchange Commission filings, which Seller reasonably determines
are required to be disclosed in connection with such filings.

Section 12.17 ENTIRE AGREEMENT

This Agreement and the exhibits attached hereto contain the entire agreement between
the parties relating solely to the Purchased Assets. There are no promises, agreements,
conditions, undertaking, warranties or representations, oral or written, express or implied
between the parties other than as herein set forth. No waiver of any of the provisions of this
Agreement or any other agreement referred to herein shall be valid unless in writing and signed
by the party against whom enforcement is sought.

Section 12.18 TIME OF ESSENCE

Time is of the essence in respect to this Agreement.

Section 12.19 VENUE

Buyer and Seller agree that the venue for any matters arising out of or in connection with
this Agreement sha11 only be in the Circuit Court in and for the County of Polk County, State of
Florida.

Section 12.20 ATTORNEYS FEES

In connection with any litigation including appellate proceedings arising out of this
Agreement, the substantially prevailing party shall be. entitled to recover from the losing party, to
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the fullest extent permitted by applicable law, its reasonable attorneys' and paralegals' fees and
costs and expert witness fees and costs incurred in enforcing its rights and remedies hereunder,
including costs of collection prior to instigating litigation, and in all appeals, and bankruptcy
proceedings; provided, however, such obligation on the part of the Buyer is subject to and shall
not negate or waive any protections or immunities provided to the Buyer under Florida law.

Section 12.21 SURVNABILITY. The provisions of Sections 3.2 (Collection of
Receivables), Article 4 (Closing), Section 5.3 (Buyer's Inspection Rights) and Section 12.4
(Assignment) expressly survive Closing of the transaction contemplated by this Agreement or
any termination of this Agreement.

Section 12.22 RADON GAS

Radon is a naturally occurring radioactive gas that, when it as accumulated in a building
in sufficient quantities, may present health risks to persons who are exposed to it over time.
Levels of radon that exceed Federal and State guidelines have been found in buildings in Florida.
Additional information regarding radon and radon testing may be obtained from your county
public health unit. Seller represents that it has received no notice and is not otherwise aware of
the presence of radon gas at the Property in excess of applicable governmental limitations.

Section 12.23 MOLD/ENERGY-EFFICIENCY

Mold is naturally occurring and may cause health risks or damage to property. If Buyer
is concerned or desires additional information regarding mold, Buyer should contact an
appropriate professional. Buyer acknowledges receipt of the Florida Energy-Efficiency Rating
Information Brochure required by Section 553.996, Florida Statutes.

Section 12.24 EXHIBITS

All of the exhibits hereto referred to in this Agreement are hereby incorporated herein by
reference and sha11 be deemed and construed to be a part of this Agreement for all purposes.
During the Inspection Period, Seller and Buyer agree to use good faith, reasonable efforts to
make minor modifications and revisions to the e~ibits, which the parties deem necessary to
reflect the intent of this Agreement; provided, however, that such modifications and revisions do
not materially modify the intent of this Agreement. Any e~ibits modified or revised pursuant to
this Section 12.23 shall be attached to this Agreement prior to the expiration of the Inspection
Period and shall be deemed to replace any previous e~ibit attached hereto. If, despite using
good faith efforts, the parties are not able to agree on the final version of any of the agreements
attached as exhibits to this Agreement or other exhibits to this Agreement, each party shall have
the option to terminate this Agreement prior to the expiration of the Inspection Period. As of the
Effective Date of this Agreement the following Exhibits are attached hereto:

Exhibit A: List of Facilities

E~ibit B: Site Plan

Exhibit C: Legal Description of the Real Property
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Exhibit D: Tangible Personal Property

Exhibit E: Contracts

Exhibit F: Leases

E~ibit G: Special Warranty Deed

Exhibit H: Assignment and Assumption of Contracts &Leases

Exhibit I: Bill of Sale

E~ibit J: Reserved

E~ibit K: Reserved

E~chibit L: Reserved

E~chibit M: Assignment and Assumption of Licenses and Permits

Exhibit N: Reserved

E~iibit O: .=_igation

Exhibit P: n zserved

E~chibit Reserved

E~ibit R: Planned Community Improvements

E~ibit S: Legal Description of Real Property on which Sales Center is Located

Exhibit T: License Agreement
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II'~ WITNESS WHO Q~, Seller and Buyer have each caused this Agreement to b~ duly.
executers on their z~s~ect ve behalves try their respective duCy a~thcarized officers ~s of the day
anti year below set fart~i.

SELLER:

AVATAR PROPERTIES INC,,
a ~lc~rida ~rpe~ration

Name: ~ ~2 L ~,
Title: 1~~.~~~,~='tit i'

~-
~xecuted ~v Seller this ~ ~ day of : ~.. , 201 '.

(REMAII~iDER 4F PACE INTENTIt7NA~L'~' LEFT BLA,~fiK~
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Attest:

~CI'~

pOINCIA.NA C4M~4~UN~TY
DEVEL+DPNXEEIVW'T DY5TI2ICT, a;specal
P~Fose unit ~flocal government established.
pursuant to Chapter I90, Florida Sf~tutes

E~ ~;, ,
r ~ ~ ~

Print d Name•. ~ ~ L~,~''t~~.. ~ L 4 „~rte.._ r~~"

Title: „~..~ e. ~n ~ ~l

Executed by Buyer this ` day of ~.~` tf ", ~01G.

(REFER 4I` PACE 1NTENT~ONA~LY LEFT BLANK]
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EXHIBIT A

LIST OF FACILITIES

1. Riviera Spa &Fitness Center/Indoor Pool &Track;
2. Waterfront Galleries/Cafe;
3. Mosaics Restaurant & Starlite Ballr000m;
4. 65' Bell Tower;
5. Freedom Park;
6. Palms Amenity Complex;
7. Rainbow Lakes #1 Community Pool &Cabana;
8. Rainbow Lakes #2 Community Pool &Cabana;
9. Candlewood Community Pool &Cabana;
10. Capri Community Pool &Cabana;
11. Terra Vista #1 Community Pool &Cabana;
12. Terra Vista #2 Community Pool &Cabana;
13. Flora Vista #1 Community Pool &Cabana;
14. Flora Vista #2 Community Pool &Cabana;
15. Lago Vista. Community Pool &Cabana;
16. Venezia Facility/Two (2) Teiuus Courts, Community Pool &Cabana; and
17. Bella Viana Pool and Cabana
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LEGAL DESCRIPTION OF THE LANll

PARCEL 1:

A PORTION OF TRACT C, TRACT LK-B AND VILLAGE DRNE, SOLIVITA PHASE I, AS RECORDED IN PLAT
BOOK 112, PAGES 1 THROUGH 14 OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF TRACT C; THENCE ALONG THE NORTH LINE OF TRACT C

S 7Z°46'36" E, A DISTANCE OF 15.48 FEET TO THE POINT OF BEGINNING; THENCE N 18°06'13" E, A
DISTANCE OF 5.99 FEET TO THE SOUTH BACK OF CURB OF 1/ILLAGE DRNE, AS IT DCISTS ON MAY 26,
2016; THENCE ALONG SAID BACK OF CURVE LINE THE FOLLOWING THIRTEEN (13) COURSES; THENCE
S 72°42'14" E, A DISTANCE OF 14.15 FEET TO A POINT ON ANON-TANGENT CURVE CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 4.00 FEET, A CHORD BEARING OF S 37°06'28" E, AND A
CHORD LENGTH OF 4.65 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 71°03'10" FOR AN ARC LENGTH OF 4.96 FEET TO THE POINT OF TANGENCY; THENCE S 01°34'54"
E, A DISTANCE OF 5.59 FEET; THENCE S 72°37'58" E, A DISTANCE OF 22.70 FEET; THENCE N 36°13'26"
E, A DISTANCE OF 4.08 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHERLY,
HAVING A RADIUS OF 6.00 FEET, A CHORD BEARING OF N 71°36'27" E, AND A CHORD LENGTH OF 6.95
FEET; THENCE ALONG THE ARC OF SAID C~ZVE 7NROUGH A CENTRAL ANGLE OF 70°46'01" FOR AN
ARC LENGTH OF 7.41 FEET TO THE POIi~"'=-= TANGENCY; THENCE S 73°00`33" E, A DISTANCE OF
35.64 FEET TO THE POINT OF CURVATUR~F A CURVE CONCAVE SOUTHWESTERLY, HAVING A
RADIUS OF 6.00 FEET, A CHORD BEARIP:~ ~ S 35°36'00" E, AND A CHORD LEIVGTH OF 7.29 FEET;
THENCE ALONG THE ARC OF SAID CUR~,'~_~iROUGH A CENTRAL ANGLE OF 74°49'05" FOR AN ARC
LENGTH OF 7.83 FEET TO THE POINT OF TANGENCY; THENCE S 01°48'33" W, A DISTANCE OF 3.83
FEET; THENCE S 73°11'04" E, A DISTANCE OF 111.01 FEET TO APOINT ON ANON-TANGENT CURVE
CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 6.00 FEET, A CHORD BEARING OF N 57°00'02" E,
AND A CHORD LENGTH OF 9.16 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 99°28'48" FOR AN ARC LENGTH OF 10.42 FEET TO THE POINT OF TANGENCY; THENCE S
73°15'38" E, A DISTANCE OF 24.02 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 6.00 .FEET, A CHORD BEARING OF S 28°30'56" E, AND A
CHORD LENGTH OF 8.45 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 89°29'16" FOR AN ARC LENGTH OF 9.37 FEET TO THE BOUNDARY LINE OF TRACT C; THENCE
ALONG SAID BOUNDARY LINE THE FOLLOWING SEVENTY-SIX (76) COURSES; S 72°46'36" E, A
DISTANCE OF 7.65 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY,
HAVING A RADIUS OF 151.00 FEET, A CHORD BEARING OF S 50°16'35" E, AND A CHORD LENGTH OF
115.57 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 45°00'03"
FOR AN ARC LENGTH OF 118.60 FEET TO THE POINT OF TANGENCY; THENCE S 27°46'33" E, A
DISTANCE OF 78.82 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHEASTERLY,
HAVING A RADIUS OF 106.40 FEET, A CHORD BEARING OF S 41°31'29" E, AND A CHORD LENGTH OF
50.86 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 27°29'52" FOR
AN ARC LENGTH OF 51.35 FEET TO THE POINT OF TAfVGENCY; THENCE S 34°43'35" W, A DISTANCE OF
8.00 FEET; THENCE S 55°16'25" E, A DISTANCE OF 43.94 FEET TO THE POINT OF CURVATURE OF A
CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 420.00 FEET, A CHORD BEARING OF S 74°56'51"
E, AND A CHORD LENGTH OF 252.80 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 39°20'50" FOR AN ARC LENGTH OF 288.43 FEET TO THE POINT OF TANGENCY;
THENCE N 85°22'44" E, A DISTANCE OF 231.84 FEET TO THE POINT OF CURVATURE OF A CURVE
CONCAVE NORTHERLY, HAVING A RADIUS OF 1174.00 FEET, A CHORD BEARING OF N 80°07'57" E,
AND A CHORD LENGTH OF 214.70 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A
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CENTRAL ANGLE OF 10"29'34" FOR AN ARC LENGTH OF 215.00 FEET TO THE POINT OF REVERSE

CURVATURE OF A CURVE CONCAVE SOUTHERLY, HAVING A RADIUS OF 748.00 FEET, A CHORD

BEARING OF N 82°45'09" E, AND A CHORD LENGTH OF 204.75 FEET; THENCE ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 15°43'58" FOR AN ARC LENGTH OF 205.39 FEET TO THE

POINT OF TANGENCY; THENCE S 89°22'52" E, A DISTANCE OF 88.73 FEET' TO THE POINT OF
CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 35.00 FEET, A CHORD

BEARING OF S 44°49'15" E, AND A CHORD LENGTH OF 49.12 FEET; THENCE ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 89°07'14" FOR AN ARC LENGTH OF 54.44 FEET TO THE POINT

OF REVERSE CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 11572.61 FEET, A
CHORD BEARING OF S 00°38'43" E, AND A CHORD LENGTH OF 155.41 FEET; THENCE ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 00°46'10" FOR AN ARC LENGTH OF 155.41 FEET TO
THE POINT OF REVERSE CURVATURE OF A CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 2512.00

FEET, A CHORD BEARING OF S 01°17'16" W, AND A CHORD LENGTH OF 203.17 FEET; THENCE ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 04°38'07" FOR AN ARC LENGTH OF 203.22

FEET TO THE POINT OF TANGENCY; THENCE N 86° 13'25" W, A DISTANCE OF 41.85 FEET TO A POINT

ON ANON-TANGENT CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 71.09 FEET, A CHORD
BEARING OF N 16°29'23" W, AND A CHORD LENGTH OF 32.76 FEET;,TNENCE ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 26°38'34" FOR AN ARC LENGTH OF 33.06 FEET TO THE POINT

OF COMPOUND CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 50.00

FEET, A CHORD BEARING OF Id 39°19'51" W, AND A CHORD LENGTH OF 13.09 FEET; THENCE ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°02'21" FOR AN ARC LENGTH OF 13.12

FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE SOUTHERLY, HAVING A

RADIUS OF 84.02 FEET, A CHORD BEARING OF N 81°05'39" W, AND A CHORD LENGTH OF 94.56 FEET;
THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 68°29'15" FOR AN ARC

LENGTH OF 100.44 FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 134.63 FEET, A CHORD BEARING OF S 25°49'12" W, AND A
CHORD LENGTH OF 168.88 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 77°41'03" FOR AN ARC LENGTH OF 182.54 FEET TO THE POINT OF REVERSE CURVATURE OF

A CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 80.79 FEET, A CHORD BEARING OF S 20°58'14"

W, AND A CHORD LENGTH OF 84.29 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 62°53'20" FOR AN ARC LENGTH OF 88.68 FEET TO THE POINT OF TANGENCY;
THENCE S 5559'35" W, A DISTANCE OF 37.68 FEET TO APOINT ON ANON-TANGENT CURVE CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 69.78 FEET, A CHORD BEARING OF S 25°17'47" W, AND A

CHORD LENGTH OF 73.24 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 63°18'31" FOR AN ARC LENGTH OF 77.10 FEET TO THE POINT OF TANGENCY; THENCE S

07°59'37" E, A DISTANCE OF 164.10 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 50.00 FEET, A CHORD BEARING OF S 25°03'16" E, AND A

CHORD LENGTH OF 29.34 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 34°07'24" FOR AN ARC LENGTH OF 29.78 FEET TO THE POINT OF REVERSE CURVATURE OF

A CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 101.38 FEET, A CHORD BEARING OF S 17°55'27"

E, AND A CHORD LENGTH OF 82.94 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 48°17'28" FOR AN ARC LENGTH OF 85.45 FEET TO THE POINT OF REVERSE
CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 294.00 FEET, A CHORD BEARING

OF S 08°03'43" E, AND A CHORD LENGTH OF 122.00 FEET; THENCE ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 23°56'59" FOR AN ARC LENGTH OF 122.89 FEET TO THE POINT OF
COMPOUND CURVATURE OF A CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 69.00 FEET, A

CHORD BEARING OF S 40°51'50" E, AND A CHORD LENGTH OF 49.07 FEET; THENCE ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 41°39'29" FOR AN ARC LENGTH OF 50.17 FEET TO

THE POINT OF REVERSE CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF

8.00 FEET, A CHORD BEARING OF S 25°23'05" E, AND A CHORD LENGTH OF 9.47 FEET; THENCE ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 72°34'49" FOR AN ARC LENGTH OF 10.13

FEET TO THE POINT OF TANGENCY; THENCE S 10°55'18" W, A DISTANCE OF 9.30 FEET TO THE POINT
OF CURVATURE OF A CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 25.49 FEET, A CHORD
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BEARING OF S 34°04'42" E, AND A CHORD LE(VGTH OF 36.05 FEET; THENCE ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" FOR AN ARC LENGTH OF 40.04 FEET TO THE POINT

OF TANGENCY; THENCE S 79°04'42" E, A DISTANCE OF 19.26 FEET TO THE POINT OF CURVATURE OF

A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 25.49 FEET, A CHORD BEARING OF N 55°55'18"

E, AND A CHORD LENGTH OF 36.05 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 90°00'00" FOR AN ARC LENGTH OF 40.04 FEET TO THE POINT OF TANGENCY;

THENCE N 10°55'18" E, A DISTANCE OF 9.67 FEET TO THE POINT OF CURVATURE OF A CURVE

CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 8.OQ FEET, A CHORD BEARING OF N 46°03'38" E,

AND A CHORD LENGTH OF 9.21 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 70°16'40" FOR AN ARC LENGTH OF 9.81 FEET TO THE POINT OF REVERSE CURVATURE OF A

CURVE CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 58.00 FEET, A CHORD BEARING OF N

43°40'11" E, AND A CHORD LENGTH OF 70.66 FEET; THENCE ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 75°03'35" FOR AN ARC LENGTH OF 75.98 FEET TO THE POINT OF

COMPOUND CURVATURE OF A CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 139.00 FEET, A
CHORD BEARING OF N 03°13'17" W, AND A CHORD LENGTH OF 45.22 FEET; THENCE ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 18°43'20" FOR AN ARC LENGTH OF 45.42 FEET TO

THE POINT OF REVERSE CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 459.00

FEET, A CHORD BEARING OF N 07°45'42" W, AND A CHORD LENGTH OF 77.15 FEET; THENCE ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 09°38'30" FOR AN ARC LENGTH OF 77.24

FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS

OF 459.00 FEET, A CHORD BEARING OF N 04°45'55" E, AND A CHORD LENGTH OF 123.10 FEET;

THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°24'44" FOR AN ARC

LENGTH OF 123.47 FEET TO THE POINT OF TANGENCY; THENCE N 09°22'10" E, _A DISTANCE OF 179.55

FEET TO APOINT ON ANON-TANGENT CURVE CONCAVE WESTERLY, HAVING A" ►RADIUS OF 100.00
FEET, A CHORD BEARING OF N 04°51'48" W, AND A CHORD LENGTH OF 48.G ~T'; THENCE ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 27°47'48" FOR AN=; ~ LENGTH OF 48.51

FEET TO THE POINT OF TANGENCY; THENCE N 18°45'47" W, A DISTANCE OF-Ya.28 FEET TO A POINT

ON ANON-TANGENT CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 98.E =SET, A CHORD

BEARING OF N 05°25'46" E, AND A CHORD LENGTH OF 76.05 FEET; THENCE ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 45°20'38" FOR AN ARC LENGTH OF 78.07 FEET TO THE POINT

OF TANGENCY; THENCE N 37°40'51" E, A DISTANCE OF 22.10 FEET TO A POINT ON ANON-TANGENT

CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 71.09 FEET, A CHORD BEARING OF N 20°17'23" E,

AND A CHORD LENGTH OF 32.81 FEET; THENCE ALONG THE ARC OF SAID 26°40'49" FOR AN ARC

LENGTH OF 33.10 FEET; THENCE S 86°13'25" E, A DISTANCE OF 41.10 FEET TO A POINT ON A NON-

TANGENT CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 2512.00 FEET, A CHORD BEARING OF S

08°04'57" W, AND A CHORD LENGTH OF 362.28 FEET; THENCE ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 08°16'13" FOR AN ARC LENGTH OF 362.59 FEET TO THE POINT OF

REVERSE CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 615.87 FEET, A CHORD

BEARING OF S 05°00'06" W, AND A CHORD LENGTH OF 154.72 FEET; THENCE ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 14°25'56" FOR AN ARC LENGTH OF 155.13 FEET TO THE

POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 615.87

FEET, A CHORD BEARING OF S 16°02'52" E, AND A CHORD LENGTH OF 294.50 FEET; THENCE ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 27°39'59" FOR AN ARC LENGTH OF 297.38

FEET TO THE POINT OF TANGENCY; THENCE S 29°52'51" E, A DISTANCE OF 240.43 FEET TO THE

POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1383.00 FEET,

A CHORD BEARING OF S 29°32'12" E, AND A CHORD LENGTH OF 16.61 FEET; THENCE ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 00°41'18" FOR AN ARC LENGTH OF 16.61 FEET;

THENCE N 50°09'34" W, A DISTANCE OF 42.99 FEEi"; THENCE N 50°09'34" W, A DISTANCE OF 83.32

FEET; THENCE N 41°29'57" W, A DISTANCE OF 64.75 FEET; THENCE N 51°19'59" W, A DISTANCE OF

67.92 FEET; THENCE N 50°12'11" W, A DISTANCE OF 72.10 FEET; THENCE N 11°20'58" W, A DISTANCE

OF 33.90 FEET; THENCE N 64°44'04" W, A DISTANCE OF 46.63 FEET; THENCE N 75°01'19" W, A

DISTANCE OF 51.56 FEET; THENCE N 62°28'18" W, A DISTANCE OF 55.60 FEET; THENCE N 39°53'09"

W, A DISTANCE OF 58.26 FEET; THENCE N 04°50'55" W, A DISTANCE OF 48.23 FEET; THENCE N
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23°27'39" W, A DISTANCE OF 86.87 FEET; THENCE N 39°42'55" E, A DISTANCE OF 51.60 FEET; THENCE

N 29°00'01" W, A DISTANCE OF 64.13 FEET; THENCE S 42°49'28" W, A DISTANCE OF 54.60 FEET;

THENCE N 71°Z2'S7" W, A DISTANCE OF 64.27 FEET; THENCE S 17°17'32" E, A DISTANCE OF 56.36

FEET; THENCE S 17°17'32" E, A DISTANCE OF 16.44 FEET; THENCE N 63°30'46" W, A DISTANCE OF

371.35 FEET; THENCE S 84°18'05" W, A DISTANCE OF 94.49 FEET; THENCE N 46°10'03" W, A

DISTANCE OF 745.80 FEET; THENCE N 44°18'11" W, A DISTANCE OF 34.66 FEET; THENCE N 32°55'06"

W, A DISTANCE OF 150.92 FEET TO APOINT ON ANON-TANGENT CURVE CONCAVE NORTHWESTERLY,

HAVING A RADIUS OF 116.47 FEET, A CHORD BEARING OF N 30°07'16" E, AND A CHORD LENGTH OF

85.37 FEET; THENCE ALONG'T}1E ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 42°59'53" FOR

AN ARC LENGTH OF 87.40 FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE

WESTERLY, HAVING A RADIUS OF 97.66 FEET, A CHORD BEARING OF N 14°31'12" W, AND A CHORD

LENGTH OF 76.76 FEET'; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

4b°17'02" FOR AN ARC LENGTH OF 78.89 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE

CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 114.50 FEET, A CHORD BEARING OF N 23°42'52" W,

AND A CHORD LENGTH OF 55.20 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 27°53'42" FOR AN ARC LENGTH OF 55.75 FEET TO THE POINT OF TANGENCY;

THENCE LEAVING THE SAID BOUNDARY LINE OF TRACT C N 09°46`01" W, A DISTANCE OF 105.48

FEET; THENCE N 14°17'23" E, A DISTANCE OF 75.77 FEET; THENCE N 18°06'13" E, A DISTANCE OF

17.72 FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT:

A PORTION OF TRACT C, SOLIVITA PHASE I, AS RECORDED IN PLAT BOOK 112, PAGES 1 THROUGH 14

OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; BANG MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT C; THENCE N 89°22'52" W, A DISTANCE OF 88.73

FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHERLY, HAVING A RADIUS OF 748.00

FEET, A CHORD BEARING OF S 82°45'09" W, AND A CHORD LENGTH OF 204.75 FEET; THENCE ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°43'58" FOR AN ARC LENGTH OF 205.39

FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS

OF 1174.00 FEET, A CHORD BEARING OF S 80°07'57" W, AND A CHORD LENGTH OF 214.70 FEET;

THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 10°29'34" FOR AN ARC

LENGTH OF 215.00 FEET TO THE POINT OF TANGENCY; THENCE S 85°22'44" W, A DISTANCE OF

231.84 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF

420.00 FEET, A CHORD BEARING OF N 74°56'51" W, AND A CHORD LENGTH OF 282.80 FEET; THENCE

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 39°20'50" FOR AN ARC LENGTH OF

288.43 FEET TO THE POINT OF BEGINNING; THENCE S 38°46'25" W, A DISTANCE OF 109.75 FEET;

THENCE S 36~25'S3" W, A DISTANCE OF 79.94 FEET TO APOINT ON ANON-TANGENT CURVE CONCAVE

NORTHEASTERLY, HAVING A RADIUS OF 100.00 FEET, A CHORD BEARING OF N 50°39'19" W, AND A

CHORD LENGTH OF 15.64 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 08°58'09" FOR AN ARC LENGTH OF 15.65 FEET TO THE POINT OF TANGENCY; THENCE N

46°10'15" W, A DISTANCE OF 47.42 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE

NORTHEASTERLY, HAVING A RADIUS OF 140.00 FEET, A CHORD BEARING OF N 36°57'31" W, AND A

CHORD LENGTH OF 44.82 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 18°25'27" FOR AN ARC LENGTH OF 45.02 FEET TO THE POINT OF TANGENCY; THENCE N

27°44'48" W, A DISTANCE OF 72.02 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE

EASTERLY, HAVING A RADIUS OF 60.00 FEET, A CHORD BEARING OF N 05°10'28" W, AND A CHORD

LENGTH OF 46.06 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

45°08'40" FOR AN ARC LENGTH OF 47.28 FEET TO THE POINT OF TANGENCY; THENCE N 17°23'52" E,

A DISTANCE OF 155.79 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHEASTERLY,

HAVING A RADIUS OF 25.00 FEET, A CHORD BEARING OF N 43°16'11" E, AND A CHORD LENGTH OF

21.82 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 51°44'36" FOR
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AN ARC LENGTH OF 22.58 FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 151.00 FEET, A CHORD BEARING OF S 45°04'45" E, AND A
CHORD LENGTH OF 89.82 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 34°36'24" FOR AN ARC LENGTH OF 91.20 FEET TO THE POINT OF TANGENCY; THENCE S
27°46'33" E, A DISTANCE OF 78.82 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 107.00 FEET, A CHORD BEARING OF S 41°31'29" E, AND A
CHORD LENGTH OF 50.86 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 27°29'52" FOR AN ARC LEPIGl~i OF 51.35 FEET TO THE POINT OF TANGENCY; THENCE S
34°43'35" W, A DISTANCE OF 8.00 FEET; THENCE S 55°16'25" E, A DISTANCE OF 43.94 FEET TO THE
POINT OF BEGINNING.

TOGETHER WITH:

A PORTION OF TRACT D, TRACT E AND VILLAGE DRNE, SOLIVITA PHASE I, AS RECORDED IN PLAT
BOOK 112, PAGES 1 THROUGH 14 OF THE PUBLiC RECORDS OF POLK COUNTY, FLORIDA; BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF TRACT E; THENCE S 72°46'36" E, ALONG THE SOUTH
LINE OF TRACT E A DISTANCE OF 13.99 FEET TO THE POINT OF BEGINNING; THENCE N 18°06'13" E, A
DISTANCE OF 44.22 FEET; THENCE S 72°46'36" E, A DISTANCE OF 21.93 FEET; THENCE N 18°06'13" E,
A DISTANCE OF 43.52 FEET; THENCE S 72°46'36" E, A DISTANCE OF 74.73 FEET TO A POINT ON A
NON-TANGENT CURVE CONCAVE SOUTHERLY, HAVING A RADIUS OF 68.91 FEET, A CHORD BEARING
OF N 7019'22" E, AND A CHORD LENGTH OF 61.86 FEET; THENCE ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 53°20'04" FOR AN ARC LENGTH OF 64.15 FEET TO THE POINT OF
TANGENCY; THENCE S 83°00'35" E, A DISTANCE OF 83.32 FEET TO THE POINT OF CURVATURE OF A
CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 110.00 FEET, A CHORD BEARING OF S
5Z°00'25" E, AND A CHORD LENGT}i OF 113.32 FEET; THENCE ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 62°00'21" FOR AN ARC LENGTH OF 119.04 FEET TO A POINT BEING
ON THE BACK OF CURB LINE DCfENDED OF A CURB ON THE NORTH SIDE OF A PARIQNG AREA;
THENCE LEAVING SAID CURVE RUN ALONG SAID BACK OF CURB AS EXISTING MAY 26, 2016 THE
FOLLOWING FIVE (5) COURSES; S 62°06'30" W, A DISTANCE OF 85.43 FEET; THENCE S 27°12'43" E, A
DISTANCE OF 13.54 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE WESTERLY, HAVING A
RADIUS OF 4.00 FEET, A CHORD BEARING OF S 17°35'49" W, AND A CHORD LENGTH OF 5.64 FEET;
THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 89°37'03" FOR AN ARC
LENGTH OF 6.26 FEET TO THE POINT OF TANGENCY, THENCE S 62°24'20" W, A DISTANCE OF 38.10
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 6.00
FEET, A CHORD BEARING OF S 84°45'42" W, AND A CHORD LENGTH OF 4.56 FEET; THENCE ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 44°42'42" FOR AN ARC LENGTH OF 4.68
FEET TO THE POINT OF TANGENCY, SAID POINT BEING ON THE BACK OF CURB LINE ON THE VILLAGE
DRIVE, AS BUILT IN MAY, 2016; THENCE ALONG SAID BACK OF CURB LINE THE FOLLOWING SEVEN (7)
COURSES; N 72°52'57" W, A DISTANCE OF 92.56 FEET TO THE POINT OF CURVATURE OF A CURVE
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 4.00 FEET, A CHORD BEARING OF N 35°25'40" W,
AND A CHORD LENGTH OF 4.87 FEET; THENCE ALONG THE ARC OF SAID CURVE Z1~iROUGH A CENTRAL
ANGLE OF 74°54'34" FOR AN ARC LENGTH OF 5.23 FEET TO THE POINT OF TANGENCY; THENCE N
02°01'36" E, A DISTANCE OF 5.55 FEET; THENCE N 72°42'40" W, A DISTANCE OF 88.83 FEET; THENCE
S 30°24'55" W, A DISTANCE OF 4.92 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
NORTHERLY, HAVING A RADIUS OF 4.00 FEET, A CHORD BEARING OF S 68°51'53" W, AND A CHORD
LENGTH OF 4.97 FEET; 7NENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
76°53'56" FOR AN ARC LENGTH OF 5.37 FEET TO THE POIM" OF TANGENCY THENCE N 72°41'09" W, A
DISTANCE OF 61.66 FEET; THENCE N 18°06'13" E, A DISTANCE OF 4.49 FEET TO THE POINT OF
BEGINNING.

TOGETHER WITH:
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A PORTION OF TRACT M TRACT LK-B AND VILLAGE DRIVE, SOLIVITA PHASE I, AS RECORDED IN PLAT

BOOK 112, PAGES 1 THROUGH 14 OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF TRACT M; THENCE ALONG THE NORTH LINE OF TRACT M

N 72°46'36" W, A DISTANCE OF 16.96 FEET TO THE POINT OF BEGINNING; THENCE S 17°22'52" W, A

DISTANCE OF 20.25 FEET; THENCE S 72°51'52" W, A DISTANCE OF 62.84 FEET TO THE POINT OF

CURVATURE OF A CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 60.00 FEET, A CHORD

BEARING OF S 35°06'05" W, AND A CHORD LENGTH OF 73.49 FEET; THENCE ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 7531'35" FOR AN ARC LENGTH OF 79.09 FEET TO THE POINT

OF TANGENCY; THENCE S 02°39'43" E, A DISTANCE OF 26.17 FEET TO THE POINT OF CURVATURE OF

A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 65.00 FEET, A CHORD BEARING OF S 54°09'16"

W, AND A CHORD LENGTH OF 108.80 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 113°37'58" FOR AN ARC LENGTH OF 128.91 FEET TO THE POINT OF REVERSE

CURVATURE OF A CURVE CONCAVE SOUTHERLY, HAVING A RADIUS OF 55.00 FEET, A CHORD BEARING

OF S 85°55'10" W, AND A CHORD LENGTH OF 46.58 FEET; THENCE ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 50°06'11" FOR AN ARC LENGTH OF 48.10 FEET TO THE POINT OF

REVERSE CURVATURE OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 45.00 FEET, A CHORD

BEARING OF S 77°38'22" W, AND A CHORD LENGTH OF 25.97 FEET; THENCE ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 33°32'36" FOR AN ARC LENGTH OF 26.34 FEET TO THE POINT

OF COMPOUND CURVATURE OF A CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 100.00

BEET, A CHORD BEARING OF N 57°52'23" W, AND A CHORD LENGTH OF 93.02 FEET ;THENCE ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 55°25'55" FOR AN ARC LENGTH OF 96.75

=EET TO THE POINT OF TANGENCY; THENCE N 30°09'26" W, A DISTANCE OF 30.43 FEET" TO THE

-!JOINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 52.99 FEET, A

~;HORD BEARING OF N 44°48'32" W, AND A CHORD LENGTH OF 26.81 FEET; THENCE ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 29°18'13" FOR AN ARC LENGTH OF 27.10 FEET;

THENCE N 17°10'24" E, A DISTANCE OF 9.78 FEET TO THE NORTH BOUNDARY LINE OF TRACT LK- B;

THENCE LEAVING SAID LINEN 17°10'24" E, A DISTANCE OF 206.11 FEET TO THE SOUTH BACK OF

CURB LINE OF VILLAGE DRIVE AS IT EXISTS ON MAY 26, 2016, PER THE AFORESAID PLAT OF SOLIVITA

PHASE I THENCE ALONG SAID BACK OF CURVE LINE THE FOLLOWING THIRTEEN (13) COURSES; S

72°49'23" E, A DISTANCE OF 150.96 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE

SOUTHWESTERLY, HAVING A RADIUS OF 3.00 FEET, A CHORD BEARING OF S 35°15'21" E, AND A

CHORD LENGTH OF 3.66 FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE

OF 75°08'06" FOR AN ARC LENGTH OF 3.93 FEET TO THE POINT OF TANGENCY; THENCE S 02°18'42"

W, A DISTANCE OF 5.89 FEET; THENCE S 72°54'12" E, A DISTANCE OF 68.18 FEET; THENCE N

31°44'38" E, A DISTANCE OF 5.48 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE

SOUTHERLY, HAVING A RADIUS OF 3.00 FEET, A CHORD BEARING OF N 69°09'17" E, AND A CHORD

LENGT}i OF 3.65 FEET ;THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

74°49'18" FOR AN ARC LENGTH OF 3.92 FEET TO THE POINT OF TANGENCY; THENCE S 73°26'04" E, A

DISTANCE OF 12.20 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY,

HAVING A RADIUS OF 4.00 FEET, A CHORD BEARING OF S 34°12'19" E, AND A CHORD LENGTH OF 5.06

FEET; THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 78°27'30" FOR AN

ARC LENGTH OF 5.48 FEET TO THE POINT OF TANGENCY, THENCE S 05°01'26" W, A DISTANCE OF 4.78

FEET; THENCE S 7Z°31'24" E, A DISTANCE OF 67.43 FEET; THENCE N 29°14'38" E, A DISTANCE OF 5.09

FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHERLY, HAVING A RADIUS OF 4.00

FEET, A CHORD BEARING OF N 68°16'12" E, AND A CHORD LENGTH OF 5.04 FEET; THENCE ALONG THE

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 78°03'08" FOR AN ARC LENGTH OF 5.45 FEET TO

THE POINT OF TANGENCY; THENCE S 72°42'14" E, A DISTANCE OF 15.73 FEET; THENCE LEAVING THE

BACK OF CURB LINES 17°22'52" W, A DISTANCE OF 6.06 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH TRACT AC-4
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PARCEL 2:

TRACT A-1, 50LIVITA PHASE 7G-1, PLAT BOOK 143, PAGES 13-15, POLK COUNTY, FLORIDA.

PARCEL 3:

TRACT H, SOLIVITA PHASE 1, PLAT BOOK 112, PAGES 1-14, POLK COUNTY, FLORIDA.

PARCEL 4:

TRACT L, SOLIVITA PHASE I, PLAT BOOK 112, PAGES 1-14, POLK COUNTY, FLORIDA.

PARCEL 5:

TRACT A, SOLIVITA PHASE IVB, PLAT BOOK 121, PAGES 2-6, POLK COUNTY, FLORIDA.

LESS AND EXCEPT:

BEGIN AT THE NORTHWEST CORNER OF TRACT A, SOLIVITA PHASE IVB, AS RECORDED IN PLAT BOOK
121, PAGES 2 THROUGH 6 OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; SAID POINT BEING
ON A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 73.00 FEET, A CHORD BEARING OF S
71°48'40" E AND A CHORD DISTANCE OF 39.47 FEET; THENCE ALONG SAID CURVE, ALSO BEING THE
RIGHT OF WAY LIfVE OF VINEYARD WAY PER SAID PLAT, THROUGH A CENTRAL ANGLE OF 31°22'12"
FOR AN ARC DISTANCE OF 39.97 FEET; THENCE LEAVING SAID CURVE AND SAID RIGHT OF WAY LINE
S 01°20'51" E A DISTANCE OF 30.97 FEET, THENCE N 89°40'06" W A DISTANCE OF 38.48 FEET TO THE
WEST LINE OF SAID TRACT A; THENCE ALONG THE WEST LINEN 00°19'54" E A DISTANCE OF 43.06
FEET TO THE POINT OF BEGINNING.

ALSO LESS AND IXCEPT:

COMMENCE AT THE NORTHWEST CORNER OF TRACT A, SOLIVITA PHASE IVB, AS RECORDED IN PLAT
BOOK 121, PAGES 2 THROUGH 6 OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA, SAID POINT
BEING ON A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 73.00 FEET, A CHORD BEARING
OF S 67°45'29" E AND A CHORD DISTANCE OF 49.31 FEET; THENCE ALONG SAID CURVE ALSO BEING
THE RIGHT OF WAY LINE OF VINEYARD WAY PER SAID PLAT, THROUGH A CENTRAL ANGLE OF
39°28'35" FOR AN ARC DISTANCE OF 50.30 FEET; TO THE POIf~fT OF COMPOUND CURVATURE OF A
CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 73.00 FEET, A CHORD BEARING OF S
37°23'14" E AND A CHORD DISTANCE OF 28.94 FEET; THENCE ALONG SAID CURVE ALSO BEING THE
RIGHT OF WAY LINE OF VINEYARD WAY PER SAID PLAT THROUGH A CENTRAL ANGLE OF 21°15'56"
FOR AN ARC DISTANCE OF 27.09 FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE
CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 177.00 FEET A CHORD BEARING OF S 22°37'44"E
AND A CHORD DISTANCE OF 25.47 FEET; THENCE ALONG SAID CURVE ALSO BEING THE RIGHT OF
WAY LINE OF VINEYARD WAY PER SAID PLAT THROUGH A CENTRAL ANGLE OF 08°15'04" FOR AN ARC
DISTANCE OF 25.49 FEET TO THE CUSP OF A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF
28.95.00 FEET" A CHORD BEARING OF N 30°12'59" W AND A CHORD DISTANCE OF 51.97 FEET; THENCE
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 127°41'59" FOR AN ARC DISTANCE OF 64.52
FEET TO THE POINT OF BEGINNING.

PARCEL 6:

TRACT A, SOLIVITA PHASE 2A, PLAT BOOK 115, PAGES 9-11, POLK COUNTY, FLORIDA.
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PARCEL 7:

TRACT A, SOLIVITA PHASE 2C, PLAT BOOK 118, PAGES 12-16, POLK COUNTY, FLORIDA.

PARCEL 8:

TRACT A, SOLNITA PHASE 2D, PLAT BOOK 118, PAGES 17-20, POLK COUNTY, FLORIDA.

PARCEL 9:

TRACT A, SOLNITA PHASE NC SECTION 1, PLAT BOOK 124, PAGES 15-18, POLK COUNTY, FLORIDA.

TOGETHER WITH:

A PORTION OF TRACT LD-8, SOLIVITA PHASE IVC SECTION 2, PLAT BOOK 124, PAGES 33-38, POLK

COUNTY, FLORIDA; BANG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF TRACT LD-8; THENCE ALONG THE WEST LINE OF TRACT

LD-8 N 07°34'03" W, A DISTANCE OF 17.36 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE

ALONG THE WEST LINE OF TRACT LD-8 N 07°34'03" W, A DISTANCE OF 20.31 FEET, THENCE LEAVING

THE WEST LINE OF TRACT LD-8 N 82°25'57" E, A DISTANCE OF 16.55 FEET, S 07°34'03" E. A

DISTANCE OF 20.31 FEET; THENCE S 82°25'57" W. A DISTANCE OF 16.55 FEEI" THE POINT OF

BEGINNING.

PARCEL 10:

TRACT B, SOLIVITA PHASE IVC SEA ~ SON Z, PLAT BOOK 124, PAGES 33-38, POLK COUNTY, FLORIDA.

TOGETHER WITH:

A PORTION OF TRACT C-A, SOLIVITA PHASE IVC SECTION 2, PLAT BOOK 124, PAGES 33-38, POLK

COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF TRACT B, SOLIVITA PHASE IVC SECTION 2, PLAT BOOK

124, PAGES 33-38, POLK COUNTY, FLORIDA; THENCE ALONG THE SOUTH LINE OF TRACT B RUN S

81°26'56" W A DISTANCE OF 16.32 FEET TO THE POINT OF BEGINNING; THENCE LEAVING THE SOUTH

LINE OF TRACT B RUN S 08°33'43" E A DISTANCE OF 17.66 FEET; THENCE S 86°13'58" W A DISTANCE

OF 21.49 FEET; THENCE N 08°33'04" W, A DISTANCE OF 15.87 FEET TO THE SAID SOUTH LINE OF

TRACT B; THENCE ALONG THE SOUTH LINE OF TRACT B RUN N 81°26'56" E, A DISTANCE OF 21.42

FEET TO THE POINT OF BEGINNING.

PARCEL 11:

TRACT R-1, SOLIVITA PHASE 1E, PLAT BOOK 128, PAGES 27-30, POLK COUNTY, FLORIDA.

PARCEL 12:

TRACTS A AND B, SOLIVITA PHASE IIIA, PLAT BOOK 127, PAGES 10-13, POLK COUNTY, FLORIDA.

PARCEL 13:

TRACT G-Z, SOLIVITA PHASE VIA, PLAT BOOK 131, PAGES 30-35, POLK COUNTY, FLORIDA.
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PARCEL 14:

TRACT FD-2 OF THE PLAT OF SOLIVITA PHASE 5B AS CURRENTLY PROPOSED AS OF MAY 25, 2016;

BEING A PORTION OF POINCIANA NEIGHBORHOOD 1 EAST VILLAGE 4, AS RECORDED IN PLAT BOOK

56, PAGES 25 THROUGH 31 OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SOLIVITA PHASE 5F, AS RECORDED IN PLAT BOOK 157,

PAGES 33 THROUGH 47 OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; THENCE ALONG THE

WEST LINE OF SOLIVITA PHASE 5F RUNS 02°51`55" W A DISTANCE OF 10.00 FEET TO A POINT ON

THE PROPOSED NORTH RIGHT OF WAY LINE OF VILLAGE CENTER ROAD, SAID POINT BEING ON A

NON-TANGENT CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 805.00 FEET, A CHORD BEARING

OF S 82°37'59" W, AND A CHORD LENGTH OF 285.99 FEET; T}1ENCE ALONG THE NORTH RIGHT OF

WAY LINE THE FOLLOWING THREE COURSES: RUN ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 20°Z7'S1" FOR AN ARC LENGTH OF 287.52 FEET TO THE POINT OF COMPOUND

CURVATURE OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 791.00 FEET, A CHORD

BEARING OF S 82°30"03" W, AND A CHORD LENGTH OF 277.42 FEET; THENCE ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 20°11'58" FOR AN ARC LENGTH OF 278.87 FEET TO THE

POINT OF TANGENCY, THENCE S 02°36'02" W A DISTANCE OF 55.03 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE ALONG THE NORTH RIGHT OF WAY LINE THE FOLLOWING 7W0

COURSES: RUN N 87°23'58" W, A DISTANCE OF 518.24 FEET TO THE POINT OF CURVATURE OF A

CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 415.00 FEET, A CHORD BEARING OF N 72°16'15"

W, AND A CHORD LENGTH OF 216.62 FEET, THENCE ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 30°15'26" FOR AN ARC LENGTH OF 219.16 FEET TO THE POINT OF COMPOUND

CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 21.00 FEET, A CHORD BEARING

OF N 09°20'48" W AND A CHORD LENGTH OF 31.11 FEET; THENCE ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 95°35'30" FOR AN ARCH LENGTH OF 35.04 FEET TO THE POINT OF

TANGENCY, THENCE N 38°26'57" E, A DISTANCE OF 251.89 FEET TO THE POINT OF CURVATURE OF A

CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 600.00 FEET, A CHORD BEARING OF N

34°06'43" E AND A CHORD LENGTH OF 90.75 FEET, THENCE ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 08°40'29" FOR AN ARCH LENGTH OF 90.84 FEET TO THE POINT OF

TANGENCY, THENCE S 63°15'31" E, A DISTANCE OF 115.14 FEET, THENCE S 83°26'12" A DISTANCE OF

355.67 FEET; THENCE N 90°00'00" E, A DISTANCE OF 64.45 FEET; THENCE S 00°00'00" W, A DISTANCE

OF 10.93 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS OF

250.00 FEET, A CHORD BEARING OF S 07°39'15" E, AND A CHORD LENGTH OF 66.60 FEET, THENCE

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15'18"29" FOR AN ARCH LENGTH OF

66.79 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE CONCAVE WESTERLY, HAVING A

RADIUS OF 479.00 FEET, A CHORD BEARING OF S 06°21'14" E, AND A CHORD LENGTH OF 149.11

FEET; 11-IENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 17°54'31" FOR AN

ARC LENGTH OF 149.72 FEET TO THE POINT OF TANGENCY, THENCE S 02°36'02" W, A DISTANCE OF

55.03 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF

21.00 FEET, A CHORD BEARING OF S 47°36'02" W, AND A CHORD LENGTH OF 29.70 FEET; THENCE

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" FOR AN ARC LENGTH OF

32.99 FEET TO THE POINT OF BEGINNING.
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EXIiIBIT D

TANGIBLE PERSONAL PROPERTY

See attached

X376463\1 -# 9571065 v22 58



Solivita Inventory May, 2016

Metfiterranean Skyline -Aegean

Item Type Specifics Number on Site

Card Tables 81ack 38" X 38" 11

Card Tables Black 34" X 34" 1

Card Tables Blue/Gray 33.5" X 33.5" 10

Poker Tables Hexagon, Wooden w/ Leather Top 52.5" X 52.5 4

Poker Table Covers Black 52.5" X52.5" 4

Poker Table Round, Wooden w/Green Felt 54" X 54" 2

Easels Quartet folding, Black 27" X 34" 1

Trash Can Continental Brand, Tan 28.5"H X 20"W 2

Chairs Card Chairs/Red &Gold 41

Picture Palm Tree, Matted 32" X 37" 1

Picture Flower, Matted 31" X 42" 1

Picture Iris, Matted 23" X 27" 2

Picture Green Garden, Matted 31" X 42" 1

Picture Floral, Matted 35" X 35" 1

Picture Palm Frons, Matted 35" X 35" 1

Picture Walkway, Matted 31.25 X 31.25 1

Wai: ~;== 14" 1

Mediterranean Skyline -Baltic

Item Type Specifics Number on Site

PicturE-- Playing Dominoes 17" X 24" 1

Picture Green Garden, Matted 31" X 42" 1

Picture .Palm Frons, Matted 35° X 35" 1

Picture Canal, Matted 42" X 31" 1

Trash fan Continental Brand, Tan 28.5" H X 20" W 2

N Tube, Toshiba w/ Remote 28" 1

VCR/DVD Player Magnavox, w/ Remote 1

TV Cart Rolling, Quartet 44" X 33" 1

Mediterranean Skyline=Casaian

Item Type Specifks Number on Site

Card Table Wood Top 36" X 36" 10

Card Chairs Red/Gold Design 43

Garbage Cans it

Picture Boat, Matted 42.5 X 25.5 1

Picture Canal, Matted 42" X 31" 1

Clock Rooster 11" 1

Projector Screen Vutec 96" H X 120"W 1
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Mediterranean 5kyllne -Closet

Item Type Specifics Number on Site

Empty Christmas Boxes ZO

Projector Bretford 62"W 1

Blns Rubbermaid approx. 50

Btn Pool Inflatable 1

Bins Cardboard 12

Bins Florel ~

Bins Flag &Bunting 3

Bins Fall Festival 3

Bins Themed 16

Bingo Spinner 1

Disco Ball Cardboard 1

Chair Red/Gold Design 1

Celebrity Cutouts 4

Tikf Umbrellas Grass 7

Wooden Plank w/
Solivita Logo

1

Cardboard Surfboards 3

Astroturf i Box

Astroturf 2 Rolls

Hay/Strawball 9" X 8" X 20' Z

Banners 1 Bln

Poker Tables Hexagon, Wooden w/ Leather Top 52.5" X52.5 2

Yard Signs Large 5

Yard Signs 1/2 Size Z3

Scarecrows 4

Fall Decor 1 Bin

Apple Baskets Round 50

Fluorescent Light Bulbs Sylvania 13

Baskets 1Nicker Mfsc. 3

Fencing Orange 2 Rolls

Lantern Pots 10

Dad's Dad Guitars 2

Branches 5 Bins

Eifel Tower w/ Lights 9' Tall w/ 27"

Bottom

1

Projector Pro Extra Infocus X Sanyo 1

Cabinet Gray, 5 door with 4 shelves 1

Curtains Jeweled 1 Bin

N Tube, Toshiba w/ Remote 32" 1
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DVD Player 1

Cart Rolling 54" 1

Remote Sony 1

N Flat screen, Sharp, w/ Remote 52" 1

VCR/DVD Player Magnaum w/ Remote 1

DVD Player Phillips HDMI w/ Remote 1

flat screen Mount Card 66" 1

Guitar Plastic Large 1

Mediterranean Skyline-.Hallway
Item Type Specifics Number on Site

Bulletln Board 1 Fabric and 3 Cork 3'H X 4'W 4

Bulletln Board Fabrlc 3'H X 2'W 2

Mediterranean Skyline -Employees Only
Item Type Specif'ks Number on5ite

Desk Gray Top, 3 Drawers 66 X 38 X 29.5 1

Stage Skirts Storage Bin Full 1 Bin

Mediterranean Skyline -Small Storage Room

Item Type Spec'rfics Number on Site

Ballroom Chair Dolly 1

Yarn Blns 4

Storege Cabinets Metal 26 X 15 X 23 4

File Cabinet 2 Drawer 26 X 15 X 23 1

Poker Chips/Card Sets 6

Card Table Gray 33.5" X 33.5" 1

Poker Chips in Bin Lot of extra chips 1

Misc. Puzzles 21

Easel Painting 1

Cabinet Wood, locking, 2 Door 44"X44" 1

Board Game Tables 3

Picture Dining Table, Matted 48"X39.5" 1

Picture Cottage, Matted 48" X 39.5" 1

Mahjong Set in Case 9

Scrabble Sets 3

MahjongTiles in Bin Extra Tiles 1

CD Radio Emerson 1

Plastic ware 2 Bins

Cabinet Gray 6' X 3' 1

Poker Table Tops Runner 82" X 40" 3
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Lifestyles Office

Item type Specifics Number on Site

Microwave Riva1700 Watt 1

Bulletin Board 46" X 35" 2

Clock 1

N Westinghouse 32" 1

Picture Lighthouse, Matted, Framed 34" X 24" 1

Dry Erase Board 34" X 36" 1

Credenza 2 Doors & 6 Drawers 69" 3

Desk 6 Drawers 72" 2

Desk Chairs Leather 6

Desk S Drawers 66" 1

Bookcase 4 Shelves, 2 Doors 72"H X 29"W 1

Lateral File Cabinet 4 Drzwers 4

Apple Credit Card Ipad Square 1

Credit Card Receipt Printer Star 1

Cash Register 1

Card Table 1

Ballroom Chair 1

Desk 4 Drawers 49" 1

Bookcase 3 Shelves 40"H X 36"W 1

Cabinet 2 Drawers 31'H X 36"W 1

Sofa Table With Bottom Shelf 36"H 1

Chair/Floor Mats 5

Crate Storage, Black 1

Copy Machine Richo-Aficia 1

Laminator Fellowes 1

Computer Monitors HP 20" 6

ComputerKeyboards HP 4

Computer Mouse 6

Computer Monitor Stands With 1 Drewer 6

Computer

Terminals/Towers

HP 6

Chairs Desk-side g

Table 1

Phones Aastra Multi-Line 6

Computer Monitor 18" 1

Computer Monitor Z~° Z

Waste Basket Small 5
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Waste Basket ~ Large

Lifestyles Office Bathroom

Item Type Specifics Number on Site

Artificial Plant Small 1

Decorative Bins 12

Screens 2

Dry Erese Boards Portable 2

Door Mlrror Large 1

Lifestyles Office Hallway

Item Type Specifics Number on Site

Picture Flowers, Matted, Framed 33" X 27" 1

Artificial Plant Tall 1

Desk 2 Drawer 70" 1

Office Chair Fabric 1

Lifestyles Office Small Back Office

Item Type Specifics Number on Site

Computer Monitor 16" 1

Computer Keyboards 2

Computer Mouse

DVD/Music Players `

Battery Backup Surge
Protector

Speaker 26" X 30" 1

Lifestyles Office Small Open Office

Item Type Specifics Number on Site

Trash Cans Large 2

Trash Can Xlarge 1

Handicap Ramp 2

Decorative Bln 1

Picture Frames 28" X 40" 2

Lifestyles Office Jana's Office

Item Type Specifics Number on Site

Tables 6' 2

Chairs 4

Office Chair Fabric 1

Decorative Bin 1

DecoretiveTote Large 1

Bulletin Board 36"X48" 1

Bookcase 4 Shelves 72" X 36" 1

Table 2 Drawers 59" 1

Desk 3 Drawers 48" 1
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Desk 2 brewers 8D" 1

Computer Keyboards HP 1

Computer Monitors HP 19" 2

Computer Monitor Stands Z

Artificial Plant Z

Picture Sailboat, Matted, Framed 18" X 43" 1

Lifestyles Office Sheri's Office

Item Type Specifics Number on Slte

Dry Erase Board 48" X 35" 1

Credenza 6 Drawers, 2 Doors 72" 1

Sate Century 1

Solivita Map Pictures 50" X 37" 1

Desk 2 Drawers 72" 1

Desk 2 Drawers 46" 1

Trash Can Small 1

Trash Can Large 1

Computer Monitor Dell 27" 1

Computer Keyboard Microwft 1

File Cabinet 12 Drawer (3 sectlons with 4

drawers each)

1

Utility Cart 500# 1

Utility Cart 727tk 1

AV Equipment
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Library

Item type SpeciNcs Number on Slte

Bookase Wood 6 Shelf - 3'W K 6'H X

10"D

12

Waste Basket 16"H 2

Tables Round, Wood 4' Diameter 2

Tables Round, Wood 2' Diameter 2

Chairs Wood/Metal Standard 8

Lounge Chair Cushioned 2

Couch Cloth 5.5' L 2

Side Table Wood 15.5" X 15.5" 1

Decorative Wall Clock Buchanan Clock Co. 1

Decorative Plants Sllk, Green Ivy Small 3

Fire Extinguisher Lanerex 1

FireExtingulsherCabinet Larsens 1

Bulletin Board Cork, Wood Framed 58"HX94.5"W 1

Bulietln Board Cork, Wood Framed 58"HX4'1"W 2

DeskChafrs Leather, Rolling 4

Chair/Floor Mats Clear, Plastic 4

Computer Monitors HP Compaq LA2D06X 20" Screen 4

Computer Keyboards Dell 4

Computer Mouse Dell 4

Computer Terminals Dell WYSE 4

Tables Wood 43" X 36" 4

Mouse Pads 4

Laser let Printer HP 600 M601 1

Step Stool 2-Step, Plastic 1

Plant Pot Pla stic 17" 1

Decorative Print/Painting Matted, Wood Frame 17° X 17" 1

Books Hardback &Paperback approx.1600
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Art Gallery
item type SpeclHcs Number on Site

Tables 6' 10

Card Tables 7

Bar Stools 5~

Ballroom Chairs 31

Easels Wood 12

Easels Metal 4

Plant Holder Ceramic 3' 2

Cabinets Wood 6'H X 3'W X 1'9"D 2

Case Glass 6'H X 3'W X 1'4"D 2

Mirror Adjustable 3'9"N X 3'6"W 1

Waste Basket Plastic w/ Lid 2'3"H 1

Fire Extinguisher Amerex 1

Fire Extinguisher Cabinet Larsens 1

Cabinets 1 Door Wood/Vinyl 3'S"H X 3'W X 1'D 2

Paper Towel Dispenser

Soap Dispenser

Patio Chairs Aluminum 7

I Patio Table Tempered Glass, Aluminum 3'6" 2

Patio Umbrella Outdoor 48" 2

~ Umbrella Case Metal _ 2

Ceramics Gallery

Item Type V Specifics Number on Site

Tables Plastic 6' 9

Tables Wood 6' 2

Card Tables 3' X 3' 3

Ballroom Chairs Standard 38

Water Filtretion Dispenser AccuPure FM1500 DWS 1

Clay Slab Roller North Start 1

Plant Pot Ceramic 2' 1

Plant Pot Ceramic 16" 1

Cabinet Glass &Wood - 2 bottom

drawers

7'H X 4'11" W X 21" D 1

Shelves/Cabinet Open shelving cabinet 3'S"W X 3'S"H 3

Plant Pot Ceramic 1'9" 1

Wall Clock 1

Fans Hunter 4

Garbage Can Round, w/lid &wheels 2'8"H 1
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Cabinet with Doors Metal, 5 shelves 6'S"H X 3'1"W X

1'7"D

1

Book Shelf Open 6'H X 2"7"W X 1'D 1

Quartet Easel 1

Broom 1

Telephone Meridian 1

Mailbox Cabinet 12 Shelf 1'H X 2.5'W X 1'D 1

Fire Extinguisher Amerex 1

Fire Extinguisher Cabinet Larsens 1

AED Defibrillator 1

AED Defibrillator Cabinet 1

Bulletln board Wood Framed 4'H X 6'W 1

Soap Dispenser Hillyard 1

Paper Towel Dispenser Tork 1

Ceramics Gallery - Klln Room
Item Type Specifics Number on Site

Kilns Skutt Model KM-1227,

Automatic

2

Fire Extinguisher Bucket' 1

Broom 1

Dust Pan 1

Shelves Metal, Open 6'H X 3'W X 2'D 1

Computer Gallery
Item Type Specifics Number on Site

Computer Chairs Cloth, Rolling 8

Computer Monitors HP Compaq LA20D6X 20.5" 8

Computer Keyboards Dell K8212B 8

Computer Mouse Dell M8111-P 8

Mouse Pads 8

ComputerTerminals Dell WYSE 8

Computer Desks Bretford 8

Printer Desks Bretford 2

Computer Printer HP LaserJet 600 M601 1

Waste Basket 17" 1

Wireless Router Cisco 1

Wall Clock 1

Dry Erase Boards 2' X 3' 3

Telephone Viking Emergency Use 1

Fire Extinguisher Amerex 1

Fire Extinguisher Cabinet Larsens 1
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Item

Shelving

Step Stool

Dry Erase Board

CERT Equipment

Cabinet

Decorating Supplies

Carts

Carts

Computer Gallery Closet
1YPe

Aluminum

Cosco, 2 Step

With Stand, Boone

5 Shelf, Metal w/ Doors

Balloons, Basket5hred, Fabric,
Prize Trinkets, Vases, Net
Lights, Paint Supplies,
Costumes, Mardt Gres Beads,
Wrapping Paper, Chalk,
Crayons, Tiki Torches, Asst.

~ Bags,Rlbbon,Carnival5upplies

(Easter, Spring, Luau, Beach)
etc.

2 Drawer, Rolling

2 Drawer, Rolling

Masnolia Room

Specifics Number on Site

6'HX5'WK2'D 2

1

2' X 3' 1

1

6'H 1

58 Bins

3'H X 2'W 1

3'H X 1.5'W 2

Item Ty~ Specifics Number on Site

Card Tables 3' K 3' 3

Chairs Wood w/ Cloth Seat 12

Plant Holder Metal 1

Bookcase Wood 3'H X 2.5'W X 15"D 1

Fire Extinguisher Amerex 1

Fire Extinguisher Cabinet Larsens 1

011 Painting Floral, Unframed 3'S" X 3'S" 1

Print Matted, Metal Freme 34" X 34" 1

Cabinet Metal, 5 shelves 6'H 1

Board Games Zl

Mahjong Set In Case 2

Chess Set w/ Carrying Bag 4

Waste Basket 13" 1

Ceiling Fan Hunter 1

Billiard Gallery

Item Type 5peciflcs Number on Site

Billiard Tables Wood 4

Bar Stools Cloth 30

Ballroom Chairs Standard 2D

Pool Cue Holder Wood 5

Pool Cues 13

Pool Bridge Cues $
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Lighted Chandelier 3

Wall Clock 1

Bulletin Board Cork, Plastic Framed 1'S"H X 2'W 4

Bulletin Board Cork, Metal Framed 4'H X 8'W 1

Fire Extinguisher Amerex 1

Fire Extinguisher Cabinet Larsens 1

Mirror Wood Framed 4'S'H X 5'W 1

Flat Screen N w/ Remote LG 42" 1

Flat Screen N Wall Mount 1

Telephone Viking Emergency Use 1
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Bistro

Item Type Speclflcs Number on Slte

Double Deck Pizza Oven 55", Electric, Baker's Pride EP-2-8-3836 1

One Section Roll In Cooler Specification Serles/TRUE STRIRRI-15 1

3 Compartment Sink ~3~~ 1

Sandwich Prep 42", Beverage Air 1

Sandwich Prep 54",TRUE 1

36" Square Dining Tables 3

42" Round Dining Tables 5

36" Bar Table Z

Bar Stools 4

Dining Room Chairs 27

Bakery Display 1

Custom Fabricated Prep Table Wood Top 1

Prep table 42° z

Patio Table S

Patio Chair z4

Umbrella S

10" Touch Screen Monitor 1

Minf CompactComputer Dell 1
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Mosaics

Item type Specifics Number on Site

Commercial Gas Range Economy 6 Burners, 2

Ovens, 24" Griddle,

Southbend

1

36" Salamander Broiler Southbend 1

42" Char Broiler 1

Double Deck Full Size Gas

Convection Oven

Blodgett 1

Braising Skillet 30 Gallon Groen Model# HFP/2E-3 1

Hot Holding Cabinet Double

Stack

Alto-Shaam Model# BQ2/192 1

VF-355 Gas Fryer - 35 Lb Vat Pitco 1

VF-355 Gas Fryer - 35 Lb Vat Pltco 1

Legacy 60 Qt Commercial

Planetary Floor Pizza Mixer

Hobart Model# HL662-15TD 1

Globe G1212" Manual Gravity

Feed Sllcer

Globe Model# 3600 1

42" Prep table 1

42" Prep table 1

42" Prep table 1

42" Prep table 1

Camcarrier Food Pan carrier Cambro Model# 300MPC 1

Portable Bar 1

Portable Bar 1

7.1cu.ftChestFreezer Haier Model# HCM071LC 1

Giant Hood System 1

Ansel Fire Suppression System 1

Dishwasher Conveyor Hobart, High Temp 1

Steak Knives Regency 230

Butter Knives Regency 280

Teaspoons Regency Z8~

Dinner Forks Regency 265

Salad Forks Regency 350

Soup Spoons Regency 215

Soup Spoons, Old 65

Salad Forks, Old 130

Butter Knives, Old 50

Teaspoons, Old 55

10" Dinner Plates Killington ~
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7"B&B Plates Killington 416

Glass Salad Plates Libbey 336

Small Rectangle Tapas Plates 66

Family Style Oval Plates 41

Large Rectangle Plates 3$

Large Square Plates 1~

Small Square Plates 56

Large Soup Bowls ~

Salad/Soup Bowls 246

Egg Shaped Bowis 18

Banquet Glasses Libbey 400

Pint Glasses Libbey 36

6oz Martini Glasses Libbey 120

Sheet Pans 142

11° Sautee Pans 23

Hotel Pans 32

1/6 Pans ZZ

1/3 Pans 22

Large Sauce Pot 4

Pan Rack Speed Rack 16

1/2 Pan Rack Speed Rack 4

1D" Touch Screen Monitor 2

Mini Compact Computer Dell 2

Glass Chiller Freezer 2

54"x42" Dining Tables iz

Dining Room Chairs ~2

Patio Chairs Z4

Patio Ta61es 6

Television 3

Low Top Tables Z

Arm Chairs 4

Hlgh Top Tables 3

High Top Chairs $

6' Tables 4

Dining Chairs 80

Dining Ta tiles 1Z

Patio Tables 6

Patio Chairs 19

Patlo Speakers 9

Trash Cans 3

Ceiling Fans 5
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Curtains 1g

Metal Rods 9

Bar Chairs 9
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Clubhouses
Item Type Specifics Number on Site

Chaise Lounges SS1Torino 25

Club Chalrs 181 Torino 55

Small Tables 181 Torino 14

Large Tables 181 Torino 12

Umbrellas 181 Torino 7

Clocks 181 Torino 1

Trash Cans 181 Torino 2

Inside Tables 181 Torino 4

Inside Chairs 181 Torino 23

5 Gallon Fountain 181 Torino 1

Ceiling Fans 181 Torino

Television 181 Torino 1

Microwave 181 Torino 1

Under Counter Refrigerator 181 Torino 1

Chaise Lounges Venezia 34

Club Chairs Venezia 39

Small Tables Venezia 16

Large Tables Venezia 8

Umbrellas Venezia S

Clocks Venezia 1

Trash Cans Venezia 4

Inside Tables Venezia 13

Inside Chairs Venezia 52

5 Gallon Fountain Venezia 1

Ceiling Fans Venezia 2

Wooden Bench Venezia 1

Television Venezia 1

Microwave Venezia 1

Refrigerator Venezia 1

Ice Maker Venezia 1

Picture 33" X 33" Venezia 1

Picture 33" X 44" Venezia 1

Chaise Lounges Bella Viana 24

Cluh Chairs Bella Viana 44

Small Tables Bella Viana 16

Large Tables Bella Viana 7

Umbrellas Bella Viana 6
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Clocks Bella Vfana 1

Trash Cans 2 each in Lobby, Multi-Purpose

Room &Pool Deck

Bella Viana 6

Tables Small Bella Viana 16

Tables Large Bella Viana 7

Chairs Standard, Inside Bella Viana 48

5 Gallon Fountain Bella Viana 1

Ceiling Fans 4 on Pool Deck, 4 in Multl-
Purpose Room

Bella Viana 12

Wooden Bench Bella Viana 1

Television Bella Viana 1

Microwave Bella Vtana 1

Refrigerator Bella Viana 1

Ice Maker Bella Viana 1

Picture 33"X44" Bella Viana 2

Lamps Bella Viana 2
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Housekeeping

Item Type 5peciffa Number on Site

Cleaning Rags Old 40

Cleaning Rags New 50

Broom Large 30

Broom Small 10

Dust Pan 10

Dust Mop Small 15

Dust Mop Medium g

Dust Mop Large 18

Mops M icrofi ber 20

Mops Regular 20

Mop Sticks 10

Mop Buckets 8

Dust Mop Sticks Small 5

Dust Mop Sticks Medium 4

Dust Mop Sticks Large 5

Garbage Cans For Events 22

Vacuums Standard 6

Hand Truck Flat 2

Hand Truck Regular 2

Leaf Blower 3

Wet Vac Z

Vacuums Backpack 2

Scrubber Machine Large, Battery Operated 1

Scrubber Machine Small, Battery Operated 1

Carpet Cleaner Walk Behind, Electric 3

Pressure Washer Electric Z

Floor Blower Electric Z

Golf Carts Electric 2

Washer 1

Dryer 1

Refrigerator Office, Side-by-Side 1

Signs Wet 8

Housekeeping carts 4
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Riviera -Men's Dry Side Locker Room

Item type Spedfics Number on
51te

Double Toilet Tissue Holders 3

Soap Dispenser 1

Paper Towel Holders 2

Hand Dryer 1

Wall Mounted Deodorizer 2

Tissue Box 3

Tissue Box Holders 0

Hafr Dryer 1

Red Emergency Phone 1

Clocks 1

Balance Scale 1

Soap Holder 4

Soap Dispenser 4

Rubber Mats 4

Heatlng Unit for Sauna 1

Coat Hooks—Wall Mounted 1

Shower Rods 7

Shower Curtains 4

Towel Hooks 4

Handicap Seat 1

Indlvldual Lockers 100

Carpets 3

Metal Benches 1

Wooden Benches 3

Paintings 3

Trash Basket 1

Riviera -Women's Dry Side Locker Room
--
Item Type Specifics Number on

Site

Double Toilet Tissue Holders 6

Sanitary Napkins Receptacle 6

Soap Dispenser 1

Paper Towel Holders 2

Hand Dryer 1

Wall Mounted Deodorizer 2

Tissue Box 3
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Tissue Box Holders 3

Hair Dryer 1

Red Emergency Phone 1

gocks Z

Balance Scale 1

Soap Holder ~

Soap Dispenser 4

Rubber Mats 4

Heating Unit for Sauna 1

Coat Hooks—Wall Mounted 1

Shower Rods ~

Shower Curtains 4

Towel Hooks 4

Handicap Seat 1

Individual Lockers 98

Carpets 3

Metal Benches 3

Palntlngs 3

Trash Basket 1

Riviera -Men's Wet Side Locker Room

Item Type Specifics Number on
Site

Double Toilet Tissue Holders Z

Paper Towel Dispensers w/

Trash Bins Z

Soap Dispenser 1

Hair Dryer 1

Hand dryer 1

Tissue Box 2

Rectangle Wooden Benches Z

Clock 1

Trash Basket 1

Rubber Mats 3

Wall Mounted Deodorizer 1

Curtain Rods 3

Shower Curtains 3

Soap Holders 3

Soap Dispenser 3

Towel Hooks 3

Handicap Shower Seat 1

Lockers ~
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Riviera -Women's Wet Side Locker Room

Item Type Specifics Number on
Site

Double ToiletTissue Holders 3

Sanitary Napkln Receptacle 3

Paper Towel Dispensers with
Trash Bins 2

Soap Dispenser 1

Hair Dryer 1

Hand Dryer 1

Tissue Box 1

Rectangle Wooden Benches 2

Square Benches 2

Clock 1

Trash Basket 1

Rubber Mats 3

Wall Mounted Deodorizer 1

Curtain Rods 3

Shower Curtains 3

Soap Holders 3

Soap Dispenser 3

Towel Hooks 3

Handicap Shower Seat 1

Lockers 46

Riviera -Aerobics Room

Item Type Spedflcs Number on
Site

Dumb Bells 1 Pound 12

Dumb Belis 2 Pounds 13

Dumb Bells 3 Pound 31

Dumb Bells 4 Pound 38

Dumb Bells 5 Pounds 48

Dumb Bells 6 Pounds 39

Dumb Bells 7 Pounds 28

Dumb Bells 8 Pounds 32

Dumb Bells 9 Pounds 8

Dumb Bells 10 Pounds 13

Dumb Bells 12 Pounds 8

Dumb Bells 15 Pounds 6

Medfclne Balls 4Pounds 19

Medicine Balis 2 Pounds 8
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Medicine Balls 8 Pounds 7

Medicine Balls 4.5 Pounds 5

Medlclne Balls 6 Pounds 13

Ankle Weights 1 Pound $

Ankle Weights 2.5 Pounds 16

Ankle Weights 4 Pounds 10

Ankle Weights 5 pounds 6

Ankle Weights 3.75 Ibs 7

Bands Medium Resistance 52

Bands Light Resistance short 12

Bands Heavy Resistance short 18

Bands Medium Resistance short 25

Bands Rip core base 2

Bands Rip core bars and base 16

Bands Rip Core bands 4

Body Bars 6 LBS 18

Body Bars 3 LBS li

Body Bars 12 LBS 7

Body Bars 1 LBS 3

Body Bars 9 LBS 10

Body Bars 15 LBS 6

Body Bars 18 LBS 3

Swiss Balls Yellow 8

Swiss Balls Hunter green 23

Swiss Balls Neon green 5

Swiss Balls Red 8

Swiss Balls Rack 1

Mats Aeromats 1

Mats BI fold mats 20

Mats Gold gym mats 28

Mats Techno gym mats 6

Step Risers 37

Slo-Mo Balls 38

QVC Pipes 30

Yoga Blocks 14

Balance Cushions 18

Stepper Base 10

Tabie tennis Tables 6

Chairs 44

Ballet Bars Z

Televisions Toshiba, Wall Mounted 3
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Ceiling Fans $

Trash Can Z

Water Cooler 1

Solivita Rug 1

Hand Sanitizer 1

Paper Towel Holder 1

Clock 1

Fire Extinguisher 1

Sound System Bluetooth, Video, DVD, IPod, IPad

Capabilities

1

VCR Toshiba 1

N Remote Toshiba 1

Agility Ladder 1

Shelves Z

Trays 3

Tennis bails 60

Tennis paddles ~

Resistance Band Hangers Wall Mounted Z

Bins 3

Plastic bucket Black w/ PVC Pipes 1

Dumb bell recks Z

Mat hooks Wall Mounted 2

Riviera -Walking Track

Item Type Specifics Number on

Site

Benches 3

Stretching Table 1

Stretching Posters Z

Club Poster Frames Z9

Sign (one mile=20 laps 1

Potted Plants 17

Heavy Bag 1

Gold's Gym Mat 1

Black Mat 1

121b. Weight Bar 1

61b. Weight Bar 1

PVC Pipes 3

Coat Rack 1

Weight Rack 1

Weights 1 Pound 2

Weights 2 Pounds 4

137646:1\1 -#9905494 vl

\376463\1 -# 9571065 v22 81



Weights 3 Pounds 6

Weighu 5 Pounds 2

Weights 6 Pounds Z

Wefghu 7 Pounds 4

Weights 8 Pounds z

Clocks Z

Trash Can Tall, White 1

Dry Erase Board Directional, White 1

Hand Sankizer Dispenser 1

Hanging Office Signs 3

Riviera -Hallway

Item Type Specifics Number on
Site

Paintings 2

Club Poster Frames 5

Potted Plants 3

Sconce wall lights In Stairwell 2

Riviera - R5F2

Item Type Specifics Number on
Site

Card Tables ~--

Chairs Red, Padded ZS-

Tables 6'

Chairs Brown, Padded

Chairs Orange, Plastic 34

Easel 1

Podium 1

Projector Ceiling Mounted 1

Roll Down Screen 1

Venetian Blinds 5

Television Toshiba, w/ Remote 32", Model # CZ32T31,

Serial # 34517944

1

VCR Toshiba, w/ Remote Model # M785, Serial #

63261662

1

DVD Player Magnavox Model # MDV3300/F7 1

Rolling Cart 2 Tier 1

Display Stand 1

Flag Pole 1

Flag 1

Wall Hangings Upholstered 12

Paper Towel Dispenser 1
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Hand Sanitizer Dispenser 1

Microwave 1

Trash Can Tall 1

Clock 1

Audio Box 1

Lock 1

Cassette & CD Pfayer 1

Amplifier 1

Occupancy Permit Framed 1

Room Setup Lucite Framed 1
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Riviera -Closets

Item Type Specifics Number on

Site

N Stand On Wheels w/ Lower Cabinet 1

Cords fn Lower Cabinet 3

Dollies for Plastic Chairs Z

Replacement Carpet Squares 13

Training CPR Defibrillators 13

Infant CPR Training Dummies 4

AduItCORTraining Dummies 10

Duffle Bag Black 1

Duffle Bag Blue &Grey, "Compact 10" 1

Red Duffle Bag z

5 Tier Storage Unit 1

First Aid &CPR Training Padc 30 boxes

Defibrillator Instruction

Booklets

3

Red Cross CPR Instruction
Manuals

9

Heart Defibrillator Smart Pad Adult 1Q

Heart Defibrillator Smart Pad Child 2

Lysol Disinfecting Wipes 1

ReplacementTrafning Pads Phillips 4

External Mannequin Adapter 1

Packing Paper 1 Package

Woven Basket 1

Round Flag Pole Stand 1

Riviera -Storage Closet
-- - -

Item
-

Type Specifics Number on

Site

Pilgrim & PatriotT-Shirts X-Large 188

Pilgrim &PatriotT-Shirts Large 120

Pilgrim & PatrlotT-Shirts Medium 24

Pack the Pantry Sign 1

Relay for Life Sign 3

Riviera -ELF Closet

Item Type Specifics Number on

Site

First Aid Supplies 1 Box
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Guest Pass Receipt Books 1 Box

Clock 1

Soft Ball Bases 1 Box

Comhole Boards 4

Mesh Net 1

Ceiling Tiles 2 Boxes

Masdk 1 Bucket

Rubber Mat Floor Tiles 15

Rubber Floor Mat Roll Out 1 Roll

Bottled Water 12 Cases

Mesh Idetdng 1 Large Roll

Rlvlera -Main Gym Areas

Item Type Specifics Number on
Site

Press MH2OE12000394 1

High Pull MH30E12000360 1

Low Pull MH95E12000324 1

Overhead Press MH15E12000330 1

Step/Squat MH67E12000326 1

Adductor M80512000395 1

Abductor MB1011100D4s 1

Upper Body Cable Station 1

Lower Back MB4512000294 1

Abdominal Crunch MB6512000456 1

Leg Curl M63512000704 1

Leg Extension MB3012000797 1

Multipower/Smith Machine M95310100130 1

Nustep #1 434152 1

Nustep #2 434153 1

Top Machine DA773W12000146 1

Elliptical DA533W12001226 1

Varfo DAF73W 12001530 1

Vario DAF73W12U01532 1

Vario DAF73W12D01600 1

Vario DAF73W12001500 1

Treadmill DAK81W12000373 1

Treadmill DAK81W12000380 1

Treadmill DAK81W12000375 1

Tread mil I DAK81W 12000374 1

Treadmill DAK81W12000372 1

Treadmill DAK81W 12000377 1
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Treadmill DAK81W12000383 1

Treadmill DAK81W 12000371 1

Treadmill DAK81W12000376 1

Treadmill DAKSiW12000379 1

Recumbent Bike DAD33W12001418 1

Recumbent Bike DAD33W12001417 1

Recumbent Bike DAD33W32001408 1

Recum he nt Bike DAD33 W12001403 1

Recumbent Bike DAC33W12001890 1

Recumbent Bike DAC33W12001889 1

Flexibility Anterior ME0510000174 1

Flexibility Posterior ME1010000204 1

Decline Bench D1229054459007N 1

Adjustable Bench PA0412002583 1

Adjustable Bench PAD412002577 1

Dumbbells 20 LBS Z

Dumbbells 25 LBS Z

Dumbbells 30 LBS Z

Dumbbells 35 LBS Z

Dumbbells 40 LBS z

Dumbbells 45 LBS Z

Dumbbells 50 LBS Z

Dumbbells 55 LBS Z

Dumbbells 60 LBS 2

Dumbbells 65 LBS Z

Dumbbells 20 LBS 2

Dumbbells 15 LBS Z

Dumbbells 12 LBS 4

Dumbbells 5 LBS 4

Dumbbells 10 LBS 2

Dumbbells 8 LBS 4

Dumbbells 12 LBS 1

Dumbbells 7 LBS 4

Dumbbells 4 LBS 4

Dumbbells 3 LBS 2

Dumbbells 2 LBS 2

dumbbells 1 LBS Z

Dumbbells 8 LBS Z

Dumbbells 6 LBS Z

Dumbbells 9 LBS Z

Steps ~
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Bosu Ball 1

Stability Ball Large, Green 1

Stability Ball Small, Red 1

Treadmill Floor Mats 10

Chairs 2

Resis~nt Bands Red 6

Xercuffs 1 Each Red, Green, Blue, Yellow 4

Balance Disks Blue 2

Foam Pad 1

Soft Foam Rollers 81ue 2

Gym Foam Mat Light Brown 2

Gym Mat Black Z

Barbell Pad Black 1

Weight Tree 1

Weight Clips 8

Weight Ball Rack 1

Olympic Weight Plates 45 LBS 4

Olympic Weight Plates 25 LBS 2

Olympic Weight Plates 10 LBS 6

Olympic Weight Plates 5 LBS 2

Olympic Weight Plates 2.5 LBS 3

Ankle Weights 2 LBS 2

Ankle Weights 3.75 LBS 4

Ankle Weights 5 LBS 1

Ankle Weights 2.5 LBS 1

Kettle Balls 30 LBS 1

Kettle Balls 20 LBS 1

Kettle Balls IS LBS 2

Kettle Balls 10 LBS 2

Soft Kettle Balls 7 LBS, Blue 1

Soft Kettle Balls 5 LBS, Purple 1

Body Bars 18 LBS 1

Body Bars 24 LBS 1

Body Bars 15 LBS 1

Body Bars 12 LBS 2

Body Bars 6 LBS 1

Body Bars PVC BAR 2

Weight Balls 9 LBS 2

Weight Balls 8 LBS 2

Weight Balls 4 LBS 2

Weight Balls 6 LBS 1
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Weight Balls 2 LBS 1

Soft Mini Fitness Balis 2

Cable Attachments Cambered Olympic Curl Bar 1

Cable Attachments Pull Down Bar 1

Cable Attachments Straight Short Bar 1

Cable Attachments Lateral Grip Pull Down Bar 1

Cable Attachments V-BAR 1

Cable Attachments Long Rope 1

Cable Attachments Short Rope 1

Cable Attachments Plastic Stirrup Handles 2

Cable Attachments Adjustable Welght Belt 1

Cable Attachments Mkle Straps Z

Cable Attachments Cambered Handle Attachmenu 2

Cable Attachments Long Nylon Stirrup Handles 2

Cable Attachments Short Nylon Stirrup Handle 1

Cable Attachments Triceps Press Down Bar 1

Cable Attachments Dual Press Bar 1

Cable Attachments Storage

Bin Wooden, 4 Compartment 1

AED B12E-00557 1

Paper Towel Dispenser Wausau Paper 2

Book Rack 1

Coat Rack/Umbrella Holder 1

Gym Wipe Holder 1

Wall N Sharp Z

Wall N Samsung 1

Wall N Spectrie 1

Wall N Aquos 1

Water Dispenser 1

Hand Sanitizer Dispenser Hlllyard 1

Large Trash Can 1

Small Trash Can 1

Wall Poster Stretching for a Healthy Back 1

Wall Clock Z

Hand Sanitizer Dispenser Pro Link Z

Ceiling Fans 6

Fire Extinguisher 1

Riviera -Assessment Room

Item Type Specifics i Number on
Site

Black bookcase

1976463\I -#9905494 vl

X376463\1 - # 9571065 v22 88



Scale 1

Desk 1

Computer 1 Open,1 Covered Serial # MXLI512VKY 1

Computer Monitor Serlal # 3CQ131C84N 1

Computer Keyboard Serial #
BAUYFOBHHIKSBC

1

Speakers Z

Flle cabinet 4 Drewer 1

Desk chairs 3

Telephone 1

body fat analyzer 1

Blood pressure cuff 1

Bingo cage set 1

Weights 10 LBS 1

Weights 3 LBS 3

Weights 6 LBS 1

Weights 5 LBS 1

Mat 1

White board 1

Letter holders 3

File Folders Wall Mounted Z

Venetian Blinds 5

Pencil Holder 1

Business Card Holder Z

Scotch Tape Dispenser 1

Stapler 1

Sit &ReachTertBox

Measuring Device

ACUFLEX, FlexibilltyTester 1

Trash Can TRASH 1

Orange safety cone 1

CPR Training Defibrillator 1

Canvas Pouch GREEN 1

Stretching Poster 1

Desk Calendar 1

Staple Remover 1

Microphone Headsets 3

Power Cord 1

Battery Pack 1

PGX4 Receiver 0212070134 - 03 1

Mouse Pad Z

Scissors 1
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Back-up/Surge Protector (Battery Powered I I 1

Riviera -Unisex Room

Item Type Spedfics Numberon
Site

Lockers 2

Wooden bench 1

Chairs Padded 1

Folding Table 1

Wall hooks 2

Wall mounted Mirror 1

Trash can 1

Riviera -Indoor Pool

Item Type Specifics Number on
Site

Benches 3
Chairs 14

Tables 7

Aqua Llft 1

Potted plants 6

Noodles 74

Dumbbell Water Weights 116

Kick Boards ~ 32

Blue Paddles i 84

Lifesaver Z

Volleyball Net 1

Water Weighted Net Holders z

Croquet Sets Z

Pool Hook z

Clock 1

Chrome Trash Can 1

Large Blue Aquatic Clock 1

Large Bags Mesh 3

Water Volleyballs 6

Water exercise balls 36

Signs Length of Pool and Pool Rules 2

Cups 13 Boxes

Clear Bins 4 Filled with Sleeves of Cups 7

Rubber Mau 6

Solivita Rug 1

EqulpmentStorage Racks 3Tall and 2 Wide 5

Storage Racks Resistance &Weight5torage 2
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lJfe Vest I I I 1~

Red Emergency Phone

Riviera - OuMoor Pool
- -
Item Type

1

-- — --
Specifics Number on

Site

Large Round Tables 6

Chalrs 41

Lounge Chairs 27

Small Round Tables 8

Small Rectangle Tables 15

Umbrellas Anchored by Spas 2

Umbrellas Free Standing 2

Umbrellas Table 6

Potted plants 9

Lifesavers 2

Pool Net 2

Pool Hook 1

Clocks 2

Tresh Cans 4

Riviera - Director's Office

Item Type Spedftcs Number on

Site

Computer MXL63211MV 1

Monitor 3CQ331C84H 1

Keyboard BCYRUOAH H 3MSQ1 1

Mesh Pencil Holder 1

Business Card Holder 1

Scissors 1

3 Hole Punch 1

Printer SNCN66G389XV 1

Bookcase 1

Potted Plant 1

Foam Roller 1

Balance 1

Venetian Blinds 7

Filing cabinet 2 Drawer 1

Paintings 2

Desk 1

Chairs 2 Stationary, l on Wheels 3

File Holder 1

Scotch Tape Dispenser 1
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Stapler 1

Trash Basket

Telephone 1

Letter Tray 1

Keyboard Tray 1

Distance Wheel 1

Stereo Trensmitters 2

Power Strip 1

Riviera -Main Lobby

Item Type Specifics Number on

Site

Message board 2

Trash can 1

Sofa chairs 3

Side table 1

Easel with Dry Erese board
attached 1

Locker with 16 small drawers 1

Potted Plants 11

Multi Colored Wall Dernr
Squares Mounted on the wall 12

Ottomans 2 Leather and one cloth fabric 3

Sofa Black leather 4

Filing cabinet with 4 shelves 1

Fire Extinguisher 1

Easels 4

Pillows 8

Glass Tables 2

Magazine Holder 1

Podium 2

clock 1

Coat hanger/Umbrella Holder 1

Rugs Solivita logo 3

Mounted Glass Cabinet i

Riviera - Lo6bV Hallway

Item Type Specifics Number an

Site

Message Board 1

Trash Can 3

Doormat Solivita Logo 1

Potted Plants 4
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Coffee Cabinet Wooden, Wall Mounted 1

Keurig 1

Glass Cabinet 4 Shelves 1

Water Fountain Wall Mounted 1

Soap Dispenser 1

Riviera =Fitness Front Desk

Item Type Specifics Number on
Site

Computer SLV-DT-038 MXL62311PR 1

Monitor 1

Keyboard 1

Printer

LASERIET 500 CO LO R M551

PRINTER 1

Mouse 1

Ipad SLV-IPAD-OD3 DMPRL3SCGSWT 1

Square Stand ELM 10401 1

APG Cash drawer 1

Receipt Printer Star TSP100 1

Desk Phone AASTRA 1

Desk Fan Feature Comforts 1

Black er cabinet Four Drawers 1

Beige 1~4Eng Cabinet 1

First ;,_- ~~,c Stocked 1

Lockls~~=`ter Keys Stocked With Tools 1

Tool Bag 1

Easy Reach Ladder 1

Slip &Fall Floor Sign 2

Pool Closed Quick Sign Inclement Weatfier 1

Office Chair Black 1

Chair 1

Plastic sign holder Clear Desk Sign Holders ' 4

Clear PlasticContalners Used of Lost and Found Items 2

Pencil Holder Mesh, Metal 1

Letter Holder Mesh, Metal 1

Staplers Z

Day Pass Stamp 1

Automatic Pencil5harpener X-ALTO 1

Paper/Business Card Holder Mesh, Metal 1

Brochure Holder Clear Plastic 1

Desk Top Folder Holder 3 sections 1

Treadmill Book Holders 4

1376463\1 - # 9905494 vl

X376463\1 -# 9571065 v22 93



HDMI to Vdeo Adapter 1

Minl-DVI to VGA Adapter 1

Projectorcables and remote 1

Work Camera Canon, With Charger and Case 1

Guest Pass Holder Bins Plastic 2

Container Holding ID Badge

Lanyards Plastic 1

Computer Surge

Protector/Battery Backup Battery Powered 2

Shuffle Board Puck Holder Plastic 1

Shuffle Board Pucks 8

Shuffle Board Sticks 13

Pong Pal Picker UpperTubes 2

Waste Bucket Mesh, Metal 1

Trash Can Small 1

Orange Cone 1

Battery For Aqua Lift 1

Tennis Balls 3

Clear Bag w/ Tennis Balls 1/2 Full 1

Bungee Cords 4

Memel Holder 1

Pickle Balls 12

Tabie Tennis Racquets 7

Pickle Ball Racquetr 8

Bocce Ball Set In Box 1

Bocce Ball Sets In Buckets 2

Tennis Ball Sets 6

Portable First Aid Box 2

Desk top Filing trays 23

Wireless Microphone SHURE" 1

Plastic containers, small Lost and Found Storage 2

Receipt Books 1 Box

First Aid Ice Packs 1 Box

Batteries Box

Master Lock Looped End Cable 1

Large Flash Light 7.

Microphone Transmitter &

Headset

Old 1

Remote Controls 4

USB 1

Single Hole Punch 1
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Nikon Camera 7-

PaperTrays 2

3 Hole punch 1

2 Hole Punch 1

Long Reach Full Strip Sampler 1

Ruler Gear 1

Paper cutter 2

Folder Organizer 5 Slots 1

Flash Light 1

Billiard Ball sets 6

Box of Billiard Ball Chalk 1

Business Card Holder 18ox

Pen holder 1

Ink Cartilages Black, Yellow, Magenta, Cyan 4

Clip Boards 6

Clock 1

Sound System 3 Receivers 1

Cash box 1

Rivjera - Breakroom

Item Type Specifics Number on

Site

Clock 1

Round Table 1

Chairs 1

Office chair 1

Trash Can 1

Message Board 1

Paintings Z

Toaster Black and Decker 1

Coffee Maker Keurig 1

Meml Shelf 1

Small Table 1

Basket Wooden 1

Mini Fridge Sanyo 218080 1

Miuowave Emerson 20605042GG 1

Riviera -.Fitness Desk

Item Type Specifics Number on

Site

Laundry Basket 1

Trash Can 1

Hp Computer SLV-DT-48 MXL6231J NY 1
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Mouse HP 1

Computer Monitor HP PN: 537924/001 1

Surge Protector/Battery
Backup

APC 1

Speakers z

Remotes Gsco 4

Remotes Sharp 1

Remotes Samsung 1

Remotes SpecVe 1

Stapler 1

Clip Boards 3

Heater Delonghi 900057 1

Telephone ASTRA OD122318~ 1

Paper Holders 4

Paper Trays 3

Ball Inflator Champion Sport 1

Honeywell Modems Z

NetGear Modem 1

Mannequin 1

Desk Organizer Z

Plastic Crates 3

Clock 1

Tape Holder 1

Short's Black 1

Patriot and Pilgrim Shirts 46

Walk for Cure shirts 5

Desk Sign Holders Clear Plastic 2
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Solivita Inventory May, 2016

Palms -Main Gym Areas

Item Type Spedfics Mumber on

SRe

Recumbent Bike DAD33V35000080 1

Recumbent Bike DAD33V35000082 1

Water founhins Z

Wicker sofa chairs 3

W icker sofa 2

La rn 1

Flower 1s Z

Mounted flower ots Z

Fire Extin wisher 1

Wooden round tables 2

Easel Z

Exercise Bike DAC33V14001670 1

Exeroise Bike DAC33V14001708 1

To Machine DA773V14000065 1

Nustep T4462215 1

Elli tical DA593V15000191 1

Elli tical DI~593V15000189 1

Elli tical DA593V15000199 1

Elli tical DA593V15000187 1

f lVario DAF33V15000103 1

Vario DAF33V15000100 1

Vario Wooden Plant Holder DAF33V15000102 1

Vario DAF33V15000101 1

Treadmill DAKSAV15000295 1

Treadmill DAKSAV15000297 1

Treadmill DAKSAV15000210 1

Treadmill DAK8AVSSOOD193 1

Treadmill DAIC8AV15000294 1

Treadmill DAK8AV15000216 1

Treadmill DAKSAV15000306 1

Treadmill DAK8AV15000333 1

Leg Press Computer is HP PRO 1

FlexibilityMterior Dell Keyboard ME0514100344 1

Flexibili Posterior ME1015100005 1

Le Curl HP LE1901wm M99015100028 1

Le Extension M99115100003 1

Multi Hi M96715100019 1
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Arm Curl M99214300230 1

Vertical Traction M97115100004 1

Chest Press M97014100609 1

Arm Extension M9451400196 1

Shoulder Press M96914100512 1

Lower Back M95814100246 1

Total Abdominal M98315100048 1

Cable Station 1

Portable Decline Bench Adjustable PG0314000526 1

Portable Adjustable
Bench

PG0414002763 1

Portable Adjustable
Bench

PG0414002726 1

Portable Adjushable
Bench

PG0414002765 1

Smith Machine MBA315100029 1

Power Rack 1

Wall Clock 1

Scale 1
Hand sanitizer
dis ensers 3

Coat/Umbrella hanger 1

Metal File Cabinet 1

Sign in podium 1

AED 812E-00567 1

Emergency Box Push to Call 1

Wipe Holder 1

Water dispenser 1

Small Personal Locker's

Cabinet 1

Stora e Cabinet 1

Plant Holder 1

Hanging wall decor 4

Large trash cans 2

Small trash can 1

Lamp 1

Work Desk 1

Office Chair 1

Framed wall Mirror 1

Plant 1

Unframed Wall Mirror 4

Computer MXL1512VL3 1

Keyboard

KB212-BCN-DDJ454-71581-
48T-04H9-ADl 1
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Computer mouse CT-FBNWLOD(WIKMBW 1

Computer Monitor 3CQ131C83W 1

WaIINs 4

Desk Phone 1

Fire Extinguisher 2

Ceiling Fans 6

Wei ht Ball Rack 1

Wei ht Tree 2
Smith Machine
Equipment Storage Bin

Wooden, 4 Compartments 1

Medicine Balls 4 LBS 1

Medicine Balls 8 LBS 1

Medicine Balls 10 LBS 1

Bosu Ball 1

Balance Balis Small 2

Ankle Weights 4 LBS 2

Ankle Weights 2.5 LBS 3

Weight Bar 9 LBS - 2

Wei ht Bar 6 LBS 1

Wei ht Bar 4 LBS 1

Wei ht Bar 12 LBS 1

PVC Pie 1

Abdominal Roller 1

G floor mats 5

Ste s 3

Soft Foam Roller 2

Hard Foam Roller 1

Stability Balls 1

Stability Balls 1

Treadmill Floor Mats 8

Barbell Pad 1

Wei htCli s 5

Resistant Bands 5

Kettle Bells 25 LBS

Kettle Bells 20 LBS 2

Kettle Bells 15 LBS 2

Kettle Bells 12 LBS 2

Ket[le Bells 10 LBS 2

Kettle Bells 20 LBS 1

Dumb Bells 55 LBS 2

Dumb Bells 50 LBS 2

Dumb Bells 45 LBS 2
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Dumb Bells 60 LBS Z

Dumb Bells 65 LBS Z

Dumb Bells 70 LBS 2

Dumb Bells 40 LBS Z

Dumb Bells 35 LBS Z

Dumb Bells 30 LBS Z

Dumb Bells 25 LBS 2

Dumb Bells 20 LBS 2

Dumb Bells 15 LBS 2

Dumb Bells 12 LBS 2

Dumb Bells 10 LBS 4

Dumb Bells 8 LBS 2

Dumb Bells 7 LBS 2

Dumb Bells 6 LBS 2

Dumb Bells 5 LBS 4

Dumb Bells 4 LB3 2

Dumb Bells 3 LBS 4

Dumb Bells 1 LBS 2

Pull Up Assistance Bands 80 LBS,Gray 1

Pull Up Assistance Bands 70 LBS, Orenge 1

Pull Up Assistance Bands Blue 1

Pull Up Assistance Bands Purple 1

Weight Plates 45 LBS 12

Weight Plates 35 LBS 6

Weight Plates 25 LBS 10

Weight Plates 10 LBS 9

Weight Plates 5 LBS 10

Weight Plates 25 LBS 7

Bars Olympic 1

Bars Hexagon 1

Cable Machine

Attachments Stirrup 2

Ankle Straps 2

Pull Down Bar 1

Straight Short Bar 1

Cambered Bar 1

Long Rope 1

Short Rope 1

V-Grip 1

Long Nylon Stirrups 2

Short Nylon Stirrups 2
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Palms -Amenity. Room

Item Type Spedflcs Number on
Sfte

Chandeliers Six Light 4

Mirror Wood Frame s0" x 35" 1

Wall Sculpture 40" Diameter 3

Flag Pole Indoor Colonial; Flying

Eagle Set

3 X 5 1

Fire Extinguisher 1

Projector Screen Brand: DA Lite 19" 1

Projector Brand: Benq
Serial # HPD32D0203300S

Model: MX521

1

Audio Box Brand: Gemini 20" x zo" 1

Audio amplifier Brand: Crown Four input

80 Watt mixers/Amplifier

Model: isoMa 1

Wireless Microphone

Receiver

Brand: Shur ModeI:PGX4 2

Wireless Microphone Brand: Shur ModeI:PGX4 2

Panel Drapes Blackout drapes 138" X 52" 18

Window Valance Box pleated cotton 80' X 30" 5

Window Valance Box pleated cotton 37" X 30" Z

Window Valance Box pleated cotton 130' X 30" 1

Window Valance Box pleated cotton 234° X 30" 1

Pleaded Shade Tan Light Filtering
Pleaded Shade 92`X 71"

8

Pleaded Shade Tan Light Filtering
Pleaded Shade 21° X 71"

8

Pleaded Shade Tan Light Filtering

Pleaded Shade 94" X 30"

2

Trash Can Half moon/rounded 3

Palms -Amenity Room Kitchen

Item Type Specifics Number on
Site

Counter Top 1200 watts FGU4112541/Model: 1

Microwave GT41755PS-2

Whirlpool Refrigerator Side 6y Side SU4929430/Model: 1
ED2FHEXS504

Whirlpool dishwasher 3 Cycle FU1915745/ModeI:DU8505 1

WP

Cabinets Upper Cabinets, 36° X 3
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38"

Cabinets Upper Cabinets 18" X 36" 2

Cabinet Drawers Cabinet drawers 21" 8

Cabinet Drawer 12"L 1

Cabinet Drawers 18"L 5

Cabinet Drawers Lower Cabinet, 12"L 1

Cabinet Drawers Double Door, 36"W 2

Cabinet Drawers Under the Sink 36"W 1

Sink w/ Moen faucet Double Sink 1

Cabinet Lower, 17"W 1

Cabinets Lower, 44"W 2

Cabinet Lower, 12"W 1

Soap dispenser Wall Mounted 1

Paper Towel

Dispenser

Stainless - wall mounted 1

Divider Wood Sliding, 12.5'W 1

Bar Top Wood Sliding 12' X 20' 1

Countertop Corian, Gold 16' X 24' 1

Countertop Corian, Gold i.5' 1

Back Splash 1

Trash Can Half Moor 1

Fire Extinguisher Brand: Ai~s~t SENTRY DF772740 1

Palms -Pool

Item type Speclflcs Number on

Site

Patio Chairs Brown metal frame 88

Patio Lounge chairs Brown metal frame 76

Patio Tables Brown metal w/glass top 13

Patio Tables Brown metal w/glass top 40

Patio Tables Brown metal w/glass top 13

Patio Umbrellas burgundy 17

Bench w/ Back Brown Wooden 4

Bench wJo Back Brown Wooden 20

Patio Chairs w/

Cushions

Light brown cushions

w/brown metal frame

(Tropitone)

12

Patio Tables Light brown Mexican Clay

tables

ROSPZ5440MIX 2

Nexgrill with oven Charmglow Gourmet

Series Stainless steel

Model720-0536 1
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Fre Extinguisher 1

Clock 2 on pool deck, 2 at hot
tubs

4

Trash Cans Pool Deck (2), Fire pit (1),
by Tables (2), Bocce
Courts (1~, Bathroom (1)

7

Life Preserver 'Pool Deck 2

Pool Grabber Hook on Long Pole 2

Pool Net Mesh 1

High back Benches By Tennls Court 4

Noodles Float noodles 2

Pairs Barbells 10

Palms -Pool Storage

Item Type Speciftcs Number on
Site

Exercise Slipping Block 2' X 3' 27

Electric Debris Bag
Machine

1

Pool Net, Pole 1

Orange Plastic Fencing 1

Door 1

Ladder 1

Umbrella Base 2

Umbrellas 2

Paint 1

Light Bulb 1

Spa Wand 1

Old Signs 1

Rolling Cart 1

Metal -Box Carrier

With Wheel

1

Palms -Assessment Room

Item Type Specifics Number on
Site

Gym Floor Matt 1
Hanging Wall Decor 1

Fat Lass Monitor 2013070633UF 1

Scale 5050100083 1

File Cabinet 1

Blood Pressure Monitor ZBPSOOAR (BP3AI1) 1
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Champion Sports
Inflator

120Volt
EP1500 1

Wall Poster Stretching Basics 1

Cushioned Chairs 2

Plug In Energizer Battery
Pack 1
Agility Cones 2

Palms -Lobby
Item type Specifics Number on

Site

Samsung Flat screenN 48" SNAJ723CPPC09725B 1

Chandelier 12 Lightsw/Shades 4

Window Drepes 10' X 6', Burgundy Velvet,
Blackout

4

Window Drapes 10' X 4', Burgundy Velvet,

Blackout

g

Window Finials Multi, Heavy Duty $

WindowTie6acks Multi, Heavy Duty to

Window Curtain Rods 2 - 5' rods, 1- 1' rod, 2 -

16' rods
Curtain Rod Brackets Dark Wood 10

Mirror 44° X 54", Wood Framed I 2

Wall Sconces with glass
lights

Steel, Single Glass Shade i g

Picture 2' X 3', Wood Framed 4

Picture 4' X 3', Wood Framed 3

wall sculpture 4' X 3', Steel Framed 3

Wall Sculpture 44" X 51", Steel Framed 1

Clay Potted Plants 30" Diameter, Clay/Resin 5

Table lamp 33", Brown Base, White

Shad

Z

Floor Rug 8' X 10', Oriental 3

Yamaha Grand Piano DGBICD 12107 1

Yamaha Piano Bench 30" X 14", Storage Bench CA28685 1

Card Tables 36" X 36", Dark Wood 3

High Back Chairs Wood, Upholstered i2

Coffee table 49", Round, Wood 1

Coffee table 52" X 36", Wood 1

Rounded Ottoman
Footstool

37", Dark Wood 1

Square Ottoman
Footstool

3' X 3', Dark Wood 1
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Round Table 44", Dark Wood 1

Round Table 23", Dark Wood 3

Round Table 29", Dark Wood 1

Side Table 18"X60", Dafk Wood 1

Podium 47", Light Wood 1

Couch 7', Brown Leather 1

couch 8', Fabric i

sofa Chairs Faux Leather 2

queen Ann Chalrs Fabric 6

N Cabinet with Lift 90" X 31" X 40", Funlite Model# FC-FMP-3500 1

Chest with drawers 2' X 4', Wood 1

Coat Rack SAFCO 83854 1
Sanitizer Dispenser 1

Fire Extinguisher Amefex 1

Magazine Bench 2' X 5', Wood w/ Leather
Cushions

1

Keurig Coffee maker 1

AED Phllllps 1

Wall Flower
Arrangemenks

S

Vase Flower
Arrangements

8

Palms -Reception Desk
(tern Type Specifics Number on

Site

Computer Monitor HP, 19" 3CQ131C84W 1
ModeI:LE1901

Desktop computer HP Pro 3400 series MT/ MXL1512VK7 1
Windows 7 Intel core 13

Desktop Keyboard Brand: HP BDMGHOCUB9601E KU- 1
1156

Desktop Mouse Brand: HP FBNWLOD9WSKM78 1

Computer Chair Black mesh with nylon 1
base

AASTRA Office Phone AASTRA OD1438744D/6731i 2

File Drawer Two wooden drawers 1

Palms -office
Item Type Specifics Number on

Site

Computer Monitor HPLE1901WN 3CQ131C849 1
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Desktop Computer
Tower

HP Pro 34D0 series MT MXL1512VK7 X2938UT#ABA 1

Desktop Mouse HP CT-FBNWLOD9W1KM7Y 1

Desktop Keyboard Gear Head BDMGHOCV69BOJE
KB85000

1

Printer HP Color LaserJet Pro

MFP M476dn

CN68H6H22N6 1

Linksys Modem KEG0047005465

SD208

1

Office Desk Three Drawers, Wood,

72" X 33.5"

1

File Drawer 5 Drawer, Wood, 6' X

26.5"

1

Computer Chair Black mesh with nylon
base

1

AASTRA OfFice Phone AASTRA/ Model 67311 OD1438144D 67311 1

Omnitech Shredder Paper Shredder FK101218735
OT-NXC8PA

1

Whirlpool Fridge Stainless/Double Doors,

6.5 Cubic Feet

SU3229324 BBSFHAXSS02 1

Micro Wave Brand:Oster (1000 WAl'n TAB61104117023 1

Bulletin Board Thumb Tack Backing 1

Supply Stand 3 Drawer 1

Ingelo Paper Cutter Brand: Ingenlo 1

Picture Frame Brown Wood Frame 2

Window Valance Red Felt Fabric 1

Blinds Dark Wood 1

Palms - Office tloset

Item Type Specifics Number on
Slte

Shelves Wood, White 5

Audio Cable Standard 8715G001-A 1

VGA Cable Standard SK062D2501HL 1

HDMI to VGA Projector

Adapter Brand:Belkin 2286896783 1

Mini DVI to VGA Adapter Brand:Apple 54759705535 1

Ethernet Cable Standard 1

AC-Power Cord Standard 7A125V 1

Low voltage Computer Standard 1
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p ble

Dynex USB Mouse Brand:Dynex i1H24A003619 1
Portable Projector
Screen Manual Control 1
Dell Projector Mode11800MP CN-OM181750081 17LMT91 1

Boone Portable Expo
Board Expo marker Board 1

SentrySafe Drop Box Safe 1
Key Box Key Hangers 1
GreenGuard First Aid Kit Multi purpose aid klt 1
UltraSteel Tool Kit 110 Pieces 2342043659 1
Ice Coolers Brand: island Breeze 2

Palms -Entrance Area

Item Type Specifics Number on
Site

Solivita Rug Grey with'Solivita' Logo 5' X 6' 1

Trash Can Squared 32" X 18" 8

Clay Pot Heavy Clay 24" 9

Clay Pot Heavy Clay 26" 8

Plant Pot Legs 4 legs per pot 46

Clock Standard Clock 14" 2

Back Bench Wood; Back and Arms 1

Bench Wood; No back 2

Message board Brand: united Vision 3' X 4' 2

Letter board Brand: AARCO product
Inc. 2' X 3'

1

Bike Rack Metal rack Large 2

Flag Poles N/A 20' 3

Water Fountain Drink 1

Community Flag Solivita 24" X 54" 1

Country Flag American Flag 24" X 54" 1
State Flag Florida 24" X 54" 1

Urn Plants Artificial 32" 1

AED Equipment Philips Heart starter
Defibrillator

1

Palms -Aerobic' Room-

Item Type Specifics Number on
Site

Dumb Bells
z Las is

Dumb Bells 3 LBS 23
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Dumb Belis 4 CBs so

Dumb Bells 5 CBs 19

Dumb Bells 6 LBS 23

Dumb Bells 7 CBS 26

Dumb Bells 8 CBS it

Dumb Bells 9 LBS 9

Dumb Bells 1D LBS 23

Dumb Bells 1z CBS 10

Dumb Bells 15 LBS 2

Barbell Plates 7.5 LBS 43

Barbell Plates 5 LBS 40

Barbell Plates 2.5 LBS 90

Barbell Plates Bars 20

Medicine Balls 4 CBS 12

Medicine Balls 6 LBS 4

Medicine Balls 8 CBS 4

Medicine Balls 10 LBS 2

Ankle Weights 1 LB 1

Ankle Weights 2.5 LBS 13

Ankle Weights 4 LBS s

Body Bars 4 LBS 8

Body Bars 6 LBS 10

Body Bars 9 L65 11

Body Bars 12 LBS 4

Body Bars 15 LBS 2

Single Loop Bands Yellow 7

Single Loop Bands Plnk 7

Single Loop Bands Red 4

Single Loop Bands Blue 2

Single Loop Bands Green 1

Long Bands Red 23

Long Bands Green-Heavy 3

Long Bands Green- Light 1

Long Bands Blue 3

Swiss Balls Red g

Swiss Balls Neon Green 9

Swiss Balls Dark Green 7

Swiss Balls Slo-mo Balls 28

Swiss Balls Bosu Balls 2

Stepper Risers 180
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Platform Steppers 47

Mats Purple, Yoga S

Mats Bi-fold Black Mats 19

Mats Aeromats 19

Collars for Plate Holders Plastick Lock Jaws 35

Collars for Plate Holders Metal Holders 39

TRX Straps 7

White BaIlStands 3

Yoga Blocks 9

Foam Rollers 13

Bar and plate holders 1

Dumb bell reck 2

yoga Lamps 4

folding Table 1
Sound system Bluetooth, Video, DVD, IPod

and IPad Capabilities
1

Chair 1

Bins 4

Stations 2

Bar holder/Rack 1

Shelf 1

Medicine Ball Rack 1

Palms -Main Aerobic Room

Item Type Specifics Number on

Site

Chairs 34

TRX straps with hooks Wall Mounted 7

wooden Bench 3

Cushioned Bench 3

coat hooks 2

Rip core Base 1

Rip core Bars 10

Water Piker unit 1

Trash Can 1

Clock 1

Hand Sanitizes 1

Fire Extinguishers 2

Ceiling fans 8

Palms -._Business Cenfer

Item I Type Specifics Number on

Site
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HPLASERJETPRINTER 600M601 CNCCG3SOY2 1

HP COMPAQ
MONITOR LA2006X

HSTND-3201-C, 20" 3CQ2990GTC 1

HP COMPUTER
KEYBOARD

KB212-B CN-04G4S1-71616-39N-
041X-A00

1

DELL MOUSE CN-011D3V-73826-49C-
OBT8

1

DELL WYSE X16-83932 00039-703-397-836 1

NP COMPAQ
MONITOR LA2006X

HSTND-3201-C, 20" 3CQ2990GN 1

HP COMPUTER
KEYBOARD

KB212-B CN-ODJ454-71581-48T-
046G-A01

1

DELL MOUSE CN-011D3V-73826-49G

OCRK

1

DELL WYSE X16-83932 00039-703-8755-573 1

HP COMPAQ

MONITOR LA2006X

HSTND-3201-C, 20" 3CQ2290G4V 1

HP COMPUTER
KEYBOARD

KB212-B CN-ODJ-454-71581-48K-
026M-A01

1

DELL MOUSE CN-011D3V-73826-49C-
OBT6

1

DELL WYSE X16-83932 00039-703-397-889 1

COMPUTER CHAIRS 3

COMPUTER CHAIRS 1

Palms -Women's Fitness Locker Room

Item Type Specifics Number on
Site

Individual Lockers 10
Shower Rod 1
Shower Curtain 1
Bench 1
Rubber Floor Mats 3
Soap dispenser 2
Paintings 6
Sanitary Napkin
Receptacle 1
Double Toilet Tissue
holder 6
Paper Towel Dispen~r 1
PaperTowel Dispenser
w/ Tre sh Can g
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Handlap Shower Sea 1

Trash Can 1

Toilet Paper Dispenser Wall Mounted 5

Trash Cans Wall Mounted 6

Towel Hooks Wall Mounted 2

Palms-Men's Fitness Locker Room

Item Type Spedfics Number on

Site

Individual Lockers 10

Shower Rod 1

Shower Curtain 1

Bench 1

Rubber Floor Mats 3

soap dispenser 2

paintings 1

Sanitary Napkin

Receptacle

0

Double Toilet Tissue

holder

2

Paper towel dispenser 1

Paper towel dispenser

with trash can

1

Handicap shower seat 1

Trash Can ~ 3

Wali moUnied tOtlet seat

paper dispenser

2

Wall mounted trash

cans

1

Mounted towel hooks 2

Palms -Main Lobby Men's Bathroom

Item Type Speciflcs Number on

Site

Paper Towel Dispenser Wall Mounted 1

Paper Towel Dispenser
w/Trash Can

Wall Mounted 1

Toilet Seat Cover

Dispenser

Wall Mounted 2

Double Toilet Tissue

Holder

Wall Mounted 2

Trash Can Half Moon 1

Picture Frames 35" X 31" 2

Flower Arra ngements 1
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Iron Wall Art

Palms —Main Lobby Women's Bathroom

Item Type Specifics Number on

Site

Paper Towel Dispenser Wall Mounted 1

Paper Towel Dispenser
w/ Trash Can

Wall Mounted 1

Toilet Seat Cover
Dispenser

Wall Mounted 2

DoubleTolletTissue
Holder

Wall Mounted 2

Trash Can Half Moon 1

Supply Dispenser Wall Mounted 2

Picture Fremes 35" X 31" 1

Flower Arrangements 1

Wall Art 1

Palms.- Cabana Men's Bathroom

Item Type Specifics Number on

Site

Rubber r:~or Mats 3

Soars-tenser 2

Wall m~!~nted mirror 1

Douh!e:Tzllet Tissue
holder Wall Mounted 3

Paper~owel Dispenser Wall Mounted 2

Trash Can Wall Mounted 3

Paper Towel Dispenser
w/ Trash Can

Wall Mounted 1

Trash Cans/Half Moon 1

Toilet Seat Cover
Dispenser Wall Mounted 3

Trash Cans Wall Mounted 2

Sturdy Station For
Gables 1

Palms -Cabana Women's Bathroom

Item Type Specifics Number on
Site

Ruhber Floor Mats 3

Soap dispenser 2

Wall mounted mirror 1

DoubleTolletTlssue
holder

WaIlMounted 3

Paper Towel Dispenser Wall Mounted 2
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DisposableTresh Wall Mounted 3

Paper Towel Dispenser
w/Trash Can

1

Trash Cans Half Moon 1

Toilet Seat Cover
Dispenser

Wall Mounted 3

Trash Cans Wall Mounted 2

Sturdy Statlon For
Babies

1

Palms -Amenity Room Storage

Item Type Specifics Number on

Site

Event Tables Eight Top Tables 60" 10

Event Tables Ten Top Tables 72" g

Event Tables Card Tables 38"X38" 18

Event Tables Rectangular Banquet

table 30" x 72"

17

Event Chairs 144

Fire Extinguishers 1

Helium tank 1

Microphone Stand Adjustable, Metal Z
Easels Metal 3
Podium Wood 1

N stand Brand: Vutec 1

Power Music tower 15 Amp/ Middle Atlantic DD-915R 1

Mood MusicSteamfng
Box

'DXM Profusion is'
01014310209637043 1

Crown Audio Amplifier Amplifier 1160MA 1

Crown Audio Amplifier Amplifier 180 MA 1

Crown Audio Amplifier Amplifier 14M 1

Crown Audio Amplifier Amplifier CTS600 1

Magnavox DVD Player MWD 200E 03067711A/MWD200F 1

1VC N Standard 10812258/AV27430 1
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Solivita Inventory May, 2016

Membership Club

Item Type Number on Site

ID Card Hole Punch 1

ID Card Hole Punch 1

ID Card Printer Fargo 550 1

ID Card Printer Fargo DTC1250e 1

ID Card Printer Fargo DTC1250e 1

ID Card Printer -Ribbon F-550 1

ID Card Printer -Ribbon F-1250e 1

ID Card Printer -Ribbon F-1250e 1

ID Card Printer F-550 Clean Rollers 1 Box

ID Cards- Blank $3.43 ea. 400

Laptop - HP Elite Book 8470p 1

Lanyards -Guest Pass 175

Lanyards - Solivita Resident 300
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Solivita Inventory May, 2016

Palms Tennis

Item Type Specifics Number on Site

Display Case &Chalk Board 1

Clock 1

Wooden Bench Brown 1
Large Trash Gn 1

Sign With Tennis Rules 1

Clay Court Rake Z

Tennis Court Shoe Brush 1

Wooden Benches White 4
Tennls Nets Z

Small Tresh Cans At the End of Courts 2
Score boards Z

10.5 Line Sweepers q

Drag Brooms 3

Ellte Drag Broom 1

Screens 12

Palms Pickleball
Item Type Specifics Number on Site

Nets 4

Screens 10

Benches 2

AED A15J-06460 1

Large Trosh Cans 2

Clocks 2

Display Case 1

Sign w/ Pickleball Rules 1

Squeegee 2

Brushes 2

Roll Squeegee Roldri 2

Carpets 3

Bocce_ Ba If CDu its

Item Type Specifics Number on Site

Metal Ball Holders 8

Benches Wooden, Brown 4

Complete Sets of Bocce Balls 2

Large Trash Can 1

Freedom ParkTennis Courts
Item I type Specifics Number on Site
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Bleachers Z

White Benches l0

Trash Cans S

Wind Screens 37

Shade Wind Screens 20

(4) Wind Screen w/ Leather 1

Rollers 14

Brooms 14

Rakes 2

Tennis net 5

SetSmre Cards 5

Shoe &ushes 6

Benches 4

Water fountain with canopy 1

Large Garbage an 1

Bulletin Board With 4 Glass Door 1

Blke Racks Z

Bench

and

Freedom Park Playground

Item Type 5peclfics Number on Site-

Freedom Park Dog Park

1 S~

Item Type Specifics Number on Sig

Benches fU

Trash Cans Regular 4

Trash Can Large 1

Freedom ParkBocce Ball Courts

Item Type Specifics Number on Site

HarvTru bocce courts 4

Ball holders 16

Benches 10

Umbrella 1

Umbrella stand 1

Brooms 2

Brush 1

Scoreboards 2

Awnings 1

Clock 1
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Benches 5

Canopies Z

Large Garbage can 1

Scoreboards g

Broom 1

Squeegee 1

Freedom Park SoRball

Item Type

Field

Specifics Number on Site

Bases 1st Base is a Safety Plate 3

Home plate 1

Batter box green carpet 2

Electric scoreboard 1

Scoreboard 1

Solivita wind screen 2

Benches 7,

Clock 1

Shovel ],

Plastic rake 1

Metal rekes 3

Brooms 2

Garbage cans Z

Metal big rakes Z

Orange mats j 2

Bleachers with canopy Z

Shelves 4

Roller 1

Red cones 2

Bat racks 6

Safety plate 1

Pen holders Z

Green mats Z

Screen wind net 1

Tee off stand 1

Bike reck 1

Freedom Park Pavilion Between Tennis &Pickleball Courts

Item Type Specifics Number on Site
Clock 1

Canopy 1

Trash cans Z

Gelling fans z

Concrete round tables 3
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Concrete seats ~ ~ ~ g

Freedom Park Pavilion. by Pickleball Courts 4 and 7

Item Type Specifics Number on Site

Bike racks Z

Grills 4

Picnic Tables with Benches Metal 2

Fans 2

Set bleachers 1

Benches outside mutts 3

large trash can 1

Freedom Park Pickleball Courts 1-7

Item Type Specifics Number on Site

Pickleball neu 7

Court numbers ~

Small trash cans 5

clocks 3

Benches g

Windscreens g

Mats 3

Squeegees 4

Rollers 3

Brooms 2

Windsock 1

Bulletin Board Outdoor Rated, 3 Panel,
Glass Enclosed

1

Item

Freedom Park Pickieball Courts 8-13

Type Specifics Number on Site

Plckleball neu 6

Trash cans 4

White benches 4

Clocks Z

Wind screens 12
Large broom 1

Rollers 4

Squeegee 6

Picnic tables Z

Freedom Park Cooperstown Pavilion

Item Type Specifics Number on Slte

Bulletln Board Outdoor Rated, Enclosed 1

Water Fountains 2

Trash cans 3
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Freedom Park Wimbledon Pavilion

Item Type 5pecifia Number on Site

Wimbledon signs 2

Water fountains 2

Fans 3

Grills 2

Trash cans 2

Freedom. Park-Shed

item Type Specifics Number on Site
Bags Turface 35

Course Sand 50 LB Bags 5

Lime 50 LB Bags 5

Florida Blend Clay w/ Binder Bags 16

Course Blend Har-Tru 75 LB Bags 12

Hydroblend w/o Binder 50 LB Bags 38

Hot Water Heater 1

Utility Sink 1

Chalk Boxes 1 Small/1 Large 2

Wide Har-Tru Brooms For Courts 4

Scorekeeper Chair 1

Nall Dragger 1

Wheel Barrows 2

Spool String 1

Ladder Metal 1

Tennis Nets Old 3

Windscreen 1

Trash Can Large 1

Roller 1

Court Pac Pro Machine SN:

6037/Model#2500PU
1

Hand Rake For Softball Field 1

Hand Rakes Har Tru 3

Plastic Bin Miscellaneous Maintenance

Items

1

Plastic Bin 30 Bowling Pins 1

Water Hoses 2

Shovel 1

Kiddie Pools 3
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Plinko Board 1

Tennis Ball Machine w/
Remote

Lobster Pro 1

Storage Locker Metal 1

Rake for Softball Field Metal 1

Plastic id's Bat 1

Rubber Mallets YOLF 4

Plastic Rings YOLF 6

Softballs 16

Shuffleboard Discs Yellow 8

ShufFleboard Discs Black B

Horseshoes 14

Scoreboard remote 1

Water fountain 1

Bulletin Board Outdoor Rated, 3 Panel 1

Rollers 3

Pickleball Net New 1

Leaf Blowers 3

Set Score Cards New 1

Venezia Tennis Courts

Item Type Specifics Number on Site

Asphalt Tennls Courts 2

Water Fountain 1

Large Trash Can- outside gate 1

White Benches 4

Awning on court 1

Tennis Nets 2

Windscreens on gates 2

Windscreens on Fence 13

Sets score cards 2

Small trash cans 2

Rollers 2

Squeegee 1

Basketball Court

Item Type Specifics Number on Site

Basketball Goal 1

Pad for goal post 1

Basketball Net 1

Trash Can 1

Ball Catching Net 12' X 20' 1
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Solivita Inventory May, 2016
Starlite Ballroom Hallway

Item Type 5peciflcs Number
on Site

ge~~ cloth benches 5

Sanctions Silver 4

Sanctions Black 11

Hlgh Top tables Core-a-gators round 4

pictures 20x30 $

piano with bench Baby Grand black 1

photo picture 36x48 1

Ballroom Inside and Storage

Chairs attaching Ballroom chairs 4g7

Round tables Core-a-gators g~P-~' 27

Round tables Core-a-gafirs 10 top-72' S

banquet tables Core-a-gators 6 ft banquet tables gray 37

banquet tables Core-a-gators 6 ft banquet tables white 4

Card fables Black 6

Card tables Wh~~ 15

Stairs rolling 1

Clothing rack 1

Curtains Black 7

Curtains Side stage 15 1/2' high by 24' 2

Cur~ins Back of stage 191/2'high by 16' blue

1 front
and two

sides

Curtains Storage area 8' 6" by 9' 1

Podium wooden 1

Garbage Cans Gray 7

Garbage Cans &ass 3

Pictures 37x57 2

Flags Ameriwnand Florida 2

Quarter Round tables wooden 2

Chair hand truck 3

Mirrors 12X48 2

Easels Black 4

Easels Gold 2

Cartfor the tables 7

Ballroom Outside Storage

Cart for ffie chairs ~ 5

Event Chairs hard plastic folding chairs 200
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Round tables Core-a-gators 30 tops 3

Round ~bies 8 tops wooden white 7

Round tables 8 tops wooden gray 18

Garbage cans Large 2

Stairs Man made wooden 1

Ballroom Audio Visual

Stage Lighu
Source Four LED

Lustr+2 7463A1051 2

Video Cameras w/power pbles
Sol HFG30—#1,
Sol HFG30 —#2,
Sol tit older 3

Damaged Video Camera Sol #1 older

Tripods With shoes 3

Video Switcher w/power cables V-40HD Multl-format 1

Communication headsets 1 masterand 3 slaves 4

Monitor combo Sonic View 16" HDTV/DC 2

Mics for video camera RODE 3

Transmitter and Receivers PSETAvenview HDMC6IPSET 4

Hyper deck Shuttle 1

Electric extension cords 3

5 outlet electricsplittercable 1

HDMI cables 14

Audio Cables White 4

connectlng wire large reel of5 colors 1

Recorder H264 Pro 1

Docking station Voyager Q 1

GB Kingston SSD 240 GB 1

Surround sound speakers JBLA160735 Model #8330 10

Sub Speakers JBL K-19T-D03122-A Model li 19CST 8

Ceiling Speakers JBL 41

3 Speakers together in Ballroom QSC Liners Model# KLA12 2 sets

AC (Split Units) Team Alr 2

Sequential5witch System SACR191 2

Speaker Monitor Switch- Selector 1

Speaker Selector RDL RCX-SC 1

C D/Cassette D ENO N 1

Pre-Amplifiers Crown 28M 3

5 CD Changer DENON DCM/390 1

5 CD Changer DENON DCM/360 1

Pre-Amplifiers DENON 14M 1

Amplifier 1BL MPC600T 1
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Amplifier Crown CT5600 1

Auditory Assistance Transmitter PPATH 1

Hearing Impaired receivers Williams Sound Personal PA-FM 9

DVD Player DENON Dn-V21D 1

AV Surround System Pre-Amplifier DENON DN-A7100 1

Modem SISCO 472HDC 1

CD/DVD Player Phfllfps VAS 1

AMP MPX600 2

AMP M PX300 3

Equalizer DBX Limited Mode12231 1

Equalizer DBX Limited Model 2031 1

Equalizer PBX Limited Model 2215 1

Portable speakers JBL EON 2

DVR/CD ARM Electronics Rec Model iiDVR4CD 1

Monitor Screen Gateway 1

N Monitor RCA 1

Badc up power cord APC POWER 400 1

Network Switch Dell Power Connect 2724 1

Network Switch Dell Power Connect 2224 1

Power Sum Panel (Network) Lucent 1100 PSE 1

Poe Hub Lucent 1

Internet Modems Honeywell 2

Snake Sound Barrier 32 Channel 1

Surge Protector APC 1

Stage Llghting Midget II 2

Projector In Focus DLP Model #IN5552L 1

Protector Screen 20 by 14

Subwoofers 2

Halogen overhead Stage Lights 10

LED overhead stage lights 6

LED overhead Light strips 2

Projection Stage Lights 10

Wired microphones w/mute Shure SM58 2

Wired microphones Shure SM58 3

Wired microphones BG 2.1 1

Microphone holders Shure 2

Microphone cords Male end 3

microphone cords 9

VGA Cords for com puter 3

Power cord computer 1

Projection lamp bulbs Model # POA-CMP39 4
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Wireless microphones

Lavaliere

Sound Board

Shure

Shure

- Spfrit _ _Folio

Ballfoom Stage Extensions

RW5353 I _ __ _1

Spot Light risers 4 ft square 4

rectangle extension 4 by 2 1

Stage Extension Oft by 8 ft 14

Extension stabilizers 40" 6

Extension stabilizers 43" 6

Extension stabilizers 41" 4

Extension stabilizers 391/2" 14

Extension stahiltzers 211/4" 3

EMension stabilizers 8' 4" 6

Extension stabilizers 7' S" 6

Legs 321/2" 52

Legs 40" 40

Legs 13 1/2" 48

Legs 29" 14

Legs 40 1/2 13

Legs 5 1/2" 22

Cross Bar leg holders 91

Clamps 37
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Satellite Pool

chaise Club sm large umbrel clot
Satellite Pool Address Loun es Chair table Wble la k

Rainbow Lakes 333 Rock Spring Dr
19 29 3 8 6 1

#1

Rainbow Lakes 305 Crystal River Dr
19 29 4 6 6 1

#2

Terra Vista #5 153 Glendora Rd. 19 24 4 6 B 1

Terra Vista #6 764 Shorehaven Dr 17 27 4 6 6 1

Flora Vista #7 1149 Glendora Rd. 17 27 S 6 6 1

Flora Vista tt8 381 Davinci Pass 21 24 4 6 6 1

Ca prl #d 154 Acadia Dr 19 29 6 6 7 1

Candlewood 320 BeIlTowerCrossfng
16 32 2 6 6 1

iii West

1776463\3 -+'f 9905494 vl
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Maintenance

Item model serial total

TOOLS

500 gallon water tank 1

5' diamond plate tool box 1

4000 psi pressure washer Honda SCP3120 1

4000 psl pressure washer Honda Q4040G 1

pressure washer hose reel 4

pressure washer lance Giant 21290c 2

pressure washer tips various 12

pressure washer 50' hose 4

sand blasting cabinet

Central
Pneumatic 42202 1

wood plainer Dewalt

2008-28-

CT094316 1

sliding miter saw Dewalt 7749 1

14" wood band saw Dayton 4TJ91 1

Metal band saw Delta RF92 1

heavy duty bench grinder Ryobi 999 1

table top vice grip 1

13"drill press Dayton 32993C 1

Fas-Kit-mist-screws-boxes 12

Retracts auto wind hose reel Retraces 1

A-frame work horse Delta 4

24 outlet electrical tree send custom made 1

4' shop fan BF42BD 1

Genie scissor IiR GS1930 1

12' Ladder 1

10' Ladder 1

8' Ladder Z

6' Ladder Z

3.5 amp osclllatingtool Rockwell RK5131K 1

Oscillating saw Ridgid C512455DC29c42 1

23 Gauge pin nail

Central
Pneumatic 68022 1

Angle grinder/sander Rockwell RKS100K 1

Biscuit Joiner Ryobi BB0811-97957 1

Turbo dryer Sahara 1 Floor fan 1

floor work lights ultitech 1

Sander Dewalt D26451 1

Heat Gun Chicago 9fi289 1

Finish nail gun Fn2506 1

137 6 463 1 -#9905494 vl
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Circular Saw Dewalt 854249 1

Oscillating Saw Ridgid CS12455DC29642 1

Electrical Blower Homelite 6T421D0-A 1

Sander Dewalt 1

Router Bosch 1

Shop Vac Ridgid 1

Tempo/501 electrical wire

tracker Greenlee 1

Dewalt circular saw 12" Dewalt DW716 1

Dewalt circular saw l0" Dewalt DWE74911 1

Imglo compressor 1

Porter Cable Drill PC PCE201 1

Orbiml5ander Dewalt D26451 1

Jig Saw Dewalt DW317 1

Circular Saw 7 1/4" Dewalt DWE5755B 1

Sonic CrafterTrim saw Rockwell R1613K 1

Pneumatic Nail Gun

Central

Pneumatic 24 gal 1

Pneumatic Nail Gun

Central

Pneumatic 18 gal 1

Drill Dewalt DWD115 1

gill Dewalt DCFSS 1

~ Drill Dewalt DCD771 1

i

Ratchet Set Various mist
80
pc

Kawasaki

Mule Work Golf
Cart Green 1

One man scissor Ifft JLG 15AM1 1

Maintenance Vehicles

MAKE ASSIGNED MODEL VIN

Closed utllity trailer/

Housekeeping Pace

vin#
53BPTEA18EU010730

Open utlitty trailer/

Maintenance

vin#
1XNV612T1E1053330 1

Open utility trailer)

Maintenance

Vln#

SDIS1UAi1DG006464 1

Open utility trailer/

Maintenance

Vin#
5 Di DA1319AG003285 1

CHEW Solivita Maintenance
C/K
2500 1GCGC24K6RE204802 1

CHEW Solivita Housekeeping ASTRO 1GCDM19W61B113752 1

CHEVY Solivita Maintenance ASTRO iGCDM19W41B112681 1

CHEVY Solivita Maintenance ASTRO 1GCDM19X45Bi15899 1

19 7 6463 1 - # 9905494 vl
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CHEVY Solivita Maintenance IXPRESS 1GCFG15X761135612 1

FORD Solivl~ Maintenance BUCKET 1FDXF46P26E856978 1

CHEVY
Solivita Maint Director-
lease

Silvered
o 3GCPCREC6EG224194 1

CHEW
Solivita Maintenance-

lease EXPRESS 1GCSGAFXSE1134695 1

\376463\1 - # 9905494 vl
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EXHIBIT E

CONTRACTS

(Other than Leases reflected on E~chibit F)

Contract Name Nature of Contract Term
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EXHIBIT F

LEASES

(Other than reflected on Exhibit E)

Contract Name Nature of Contract Term of Lease

~~



EXHIBIT G

FORM OF SPECIAL WARRANTY DEED

Prepared By and Return to:

GrayRobinson, P. A.
Attu Joseph P. Covelli, Esquire

401 East Jackson Street, Suite 2700
Tampa, FL 33602

SPECIAL WARRANTY DEED

THIS INDENTURE, made this day of 2016, between AVATAR

PROPERTIES, INC., a Florida corporation, whose address is 8601 N. Scottsdale Rd, Suite 225,

Scottsdale, AZ 85253 (hereinafter called the "Grantor"), and POINCIANA COMMUNITY

DEVELOPMENT DISTRICT, a special purpose unit of local government established pursuant

to Chapter 190, Florida Statutes, whose address is

(hereinafter called the "Grantee").

WITNESSETH:

Grantor, for and in consideration of the sum of Ten and No/100 U.~. Dollars ($10.00),

lawful money of the United States of America, to it in hand paid by the Gu~~`~e at or before the

ensealing and delivery of these presents, the receipt and sufficiency : ~' - ~~hich are hereby

acknowledged, has granted, bargained, sold, alienated, remised, released, conveyed and

confirmed, and by these presents does grant, bargain, sell, alien, remise, release, convey and

confirm, unto Grantee and its successors and assignees forever, all that certain parcel of land

lying and being in the County of Polk, State of Florida, as more particularly described on Exhibit

"A" hereto (the "Pro e ").

This conveyance is made subject to:

Taxes for the year 2016 and thereafter;

2. Zoning and other regulatory laws and ordinances; and

3. All defects, liens, encumbrances, adverse claims and other matters appearing in

E~ibit B attached hereto and incorporated by reference. [TO INCLUDE THE LIST OF

PERMITTED EXCEPTIONS]

TOGETHER WITH all the tenements, hereditaments, and appurtenances thereto

belonging or in anywise appertaining.

TO HAVE AND TO HOLD the above described Property, with the appurtenances, unto

the said Grantee, its successors and assigns, in fee simple forever.
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AND the Grantor does specially warrant the title to said Property subject to the matters
referred to above and will defend the same against the lawful claims of all persoivs claiming by,
through or under the Grantor, but not otherwise.

1N WITNESS WHEREOF, the Grantor has caused these presents to be duly authorized in
its name and by those thereunto duly authorized, the day and year first above written.

WITNESSES:

(Signature)

(Printed Name)

(Signature)

(Printed Name)

STATE OF FLORIDA )
SS:

COUNTY OF )

AVATAR PROPERTIES, INC.,
a Florida corporation

By: _
Name:
Title:

The foregoing insmiment was acknowledged before me this day of , 2016,
by as of AVATAR PROPERTIES, INC., a
Florida corporation, on behalf of such corporation, who is personally known to me or who has
produced a (state) driver's licenses or as
identification.

My Commission Expires:

(AFFIX NOTARY SEAL)
Notary Public (Signature)

(Printed Name)
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
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EXHIBIT H

ASSIGNMENT AND ASSUMPTION OF CONTRACTS AND LEASES

TFIIS ASSIGNMENT AND ASSUMPTION OF CONTRACTS AND LEASES (this

"Assi~nnient") is made, entered into, and effective as of 2016 (the
`affective Date"), by and between AVATAR PROPERTIES, INC., a Florida corporation
("Transferor") and POINCIANA COMMiJNITY DEVELOPMENT DISTRICT, a special
purpose unit of local govenunent established pursuant to Chapter 190, Florida Statutes
("Transferee").

RECITALS

A. Transferor owns the real property in Pollc County, Florida described in Exhibit A,
which is attached hereto and incorporated herein by this reference (the "Pro e "); and

B. Transferor has conveyed the Property to Transferee simultaneously herewith in
accordance with the terms and conditions of that certain Asset Sale and Purchase Agreement
executed between Transferor and Transferee (together, the "Agreement"); and

C. Transferor has agreed to sell, convey, transfer, assign, set over, and deliver to
'?'r= Lsferee, all of Transferor's right, title and interest in all outstanding labor, service, equipment,

~~-~ =1y, maintenance, concession, utility and operating contracts and leases, included vendorrr

agreements, capital leases, operating leases, and any amendments thereto, to which Transferor is
a party and which relate to the Property and the improvements and structures located thereon,
which on the Effective Date include those "leases" described on Exhibit B-1 and all "other
agreements" described on E~ibit B-2, which are attached hereto and incorporated herein by
reference (collectively, the "Contracts"); and

D. Transferee has agreed to assume the duties of Transferor under the Contracts
arising from and after the Effective Date.

AGREEMENTS

NOW, THEREFORE, in consideration of the recitals, the mutual agreements contained herein,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Transferor and Transferee agree as follows;

1. Assignment. As of the Effective Date, Transferor does hereby grant, bargain,
convey, transfer, assign, set over, abandon and deliver, unto Transferee, all of Transferor's right,
title, and interest in and to the Contracts, to the extent such Contracts are assignable.

2. Assumption of Contracts. Transferee hereby assumes the obligations, liabilities
and duties of Transferor under or arising out of the Contracts and shall faithfully perform and
comply with all of the covenants, terms, provisions and agreements contained in or pertaining to
the Contracts to be performed, and complied with, by Transferor thereunder, but solely to the
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extent arising from and after the Effective Date. Transferor agrees that Transferor shall retain all
obligations and liabilities under the Contracts which arose prior to the Effective Date and
Transferor further agrees that Transferor sha11 defend, indemnify and release the Transferee for
any obligations and liabilities arising under the Contracts which arose prior to the Effective Date.

"AS IS" Transfer.

(a) Except to the extent of the representations and warranties contained in the
Agreement which expressly survive Closing, the Contracts are being transferred "AS-IS,
WHERE-IS" "WITH ALL FAULTS" AS OF THE EFFECTIVE DATE AND SPECIFICALLY
AND EXPRESSLY WITHOUT ANY WARRANTIES, REPRESENTATIONS OR
GUARANTEES, EITHER EXPRESS OR IMPLIED EXCEPT AS TO REPRESENTATIONS
AND WARRANTIES OF TRANSFEROR SET FORTH IN THE AGREEMENT, IN THE
CONVEYANCE AND .TRANSFER DOCUMENTS EXECUTED BY TRANSFEROR AT
CLOSING OF THE TRANSACTION CONTEMPLATED IN THE AGREEMENT OR
HEREIN. EXCEPT TO THE EXTENT OF THE REPRESENTATIONS AND WARRANTIES
CONTAINED IN THE AGREEMENT WHICH EXPRESSLY SURVIVE CLOSING,
TRANSFEREE HAS, AT ITS SOLE COST AND EXPENSE, CONDUCTED AND IS
RELYING EXCLUSIVELY UPON ITS OWN INDEPENDENT INVESTIGATION IN THE
EVALUATION OF THE CONTRACTS.

(b) Transferee further acknowledges that Transferee (i) had ample opportunity
to and has, in fact, fully inspected and examined the Contracts, (ii) knows the Contracts in all
respects, (iii) is not relying upon any representations, statements or warranties that have at any
time been made by the Transferor or the Transferor's agents as to the Contracts in any respect
except as set forth in this Agreement, (iv) accepts the Contracts "AS IS" and under their present
term and condition, and (v) acknowledges that the consideration given by Transferee takes into
account all aspects of the Contracts.

4. Further Assurances. The parties hereby agree, without further consideration, to
take any and all further action, including, without limitation, the execution, acknowledgement
and delivery of any and all further deeds, assignments, conveyances, assumptions, other
assurances, documents and other instruments of transfer or assumption and take such other
actions consistent with the foregoing that the other party may reasonably request in order to
effect the intent and purposes of this Assignment and the transactions contemplated hereby.

5. Successors and Assigns. This Assignment shall be binding upon: the Transferor
and each of its successors and permitted assigns (if any) and the Transferee and each of its
successors and permitted assigns (if any). This Assignment shall inure to the benefit of the
Transferor, the Transferee, and the respective assigns and successors (if any) of each of the
Transferor and the Transferee.

6. Waiver.

(a) No failure on the part of any person to exercise any power, right, privilege
or remedy under this Assignment, and no delay on the part of any person in exercising any
power, right, privilege or remedy under this Assignment, shall operate as a waiver of such
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power, right, privilege or remedy; and no single or partial exercise of any such power, right,

privilege or remedy shall preclude any other or further exercise thereof or of any other power,

right, privilege or remedy.

(b) No person shall be deemed to have waived any claim arising out of this

Assignment, or any power, right, privilege or remedy under the Assignment, unless the waiver of

such claim, power, right, privilege or remedy is expressly set forth in a written instrument duly

executed and delivered on behalf of such person; and any such waiver shall not be applicable or

have any effect except in the specific instance in which it is given.

7. Construction.

(a) For purposes of this Assigrunent, whenever the context requires: the

singular number sha11 include the plural, and vice versa; the masculine gender shall include the

feminine and neuter genders; the feminine gender shall include the masculine and neuter

genders; and the neuter gender shall include the masculine and feminine genders.

(b) As used in this Assignment, the words "include" and "including" and

variations thereof, shall not be deemed to be terms of limitation, but rather shall be deemed to be

followed by the words "without limitation."

8. Governing Law; Miscellaneous.

(a) .This Assignment shall be governed by and construed in accordance with

the laws of the State of Florida wizh~~t regard to conflict of law principles.

(b) In the event legal proceedings are instituted to enforce or interpret this

Assignment or any provision hereof, the substantially prevailing party shall be reimbursed all

reasonable attorneys' fees and expenses incurred in connection therewith.

(c) This Assignment may be executed in any number of counterparts, each of

which will be deemed an original, but all of which together will constitute one and the same

instrument.

IN WITNESS WHEREOF, the parties have executed this Assignment effective as of the

Effective Date.

(Signature)

(Printed Name)

(Signature)

(Printed Name)

TRANSFEROR:

AVATAR PROPERTIES, INC.,
a Florida corporation

By: _
Name:
Title:
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(Signature)

(Printed Name)

(Signature)

(Printed Name)

TRANSFEREE:

POINCIANA COMMUNITY
DEVELOPMENT DISTRICT,
a special purpose unit of local government
established pursuant to Chapter 190, Florida
Statutes

By: _
Name:
Title:
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EXHIBIT A

LEGAL DESCRIPTION
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EXHIBIT B-1

Leases

AGREEMENT AGREEMENT
DESCRIPTION DATE CURRENT PARTIES COMMENTS
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EXHIBIT B-2

Other Agreements

AGREEMENT AGREEMENT
DESCRIPTION DATE CURRENT PARTIES COMMENTS
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EX~IIBIT I

BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that AVATAR PROPERTIES, INC., a Florida
corporation (hereinafter refereed to as the "Grantor"), for and in consideration of the sum of Ten
and No/100 Dollars ($10.00) and other good and valuable consideration, does hereby grant,
bargain, sell, transfer, assign and deliver to POINCIANA COMMUNITY DEVELOPMENT
DISTRICT, a special purpose unit of local government established pursuant to Chapter 190,
Florida Statutes (hereinafter referred to as the "Grantee"), its successors and assigns, all of
Seller's right, title and interest, if any, in and to the personal property of the Grantor located upon
or comprising part of the real property described on E~ibit A attached hereto and incorporated
herein (the "Real Property") or the improvements and structures located on the Real Property
("Improvements"), to the extent assignable, including, without limitation, the following
(collectively, "Personal Property"):

i. Grantor's rights in and to the fixtures, furniture and equipment and any and all
other personal property pertauung to the Real Property and Improvements as more fully
described in the Asset Sale and Purchase Agreement between the parties, including but not
limited to the tangible personal property more particularly described on Exhibit B;

ii. Grantor's rights in and to any and ali c:~.rtificates of occupancy, licenses, permits,
and other governmental approvals and other issued entitlements pertaining to the Real Property
and the Improvements, and the use thereof;

iii. Grantor's rights under any existing warranties pertaining to the Real Property and
the Improvements that are assignable;

iv. Grantor's rights, entitlements, development rights and any other appurtenances to
the Real Property and the Improvements, including, but not limited to, rights of ingress and
egress, any and all subsurface rights, mineral rights, riparian and littoral rights, together with all
pertinent rights and interest pertaining to adjacent streets and roadways;

v. Grantor's rights in and to all inventories, supplies, materials and stock in trade,
including, but not limited to, all inventories of food, beverages, goods and merchandise held for
consumption or sale and other maintenance and laundry supplies.

Except to the extent of the representations and warranties contained in the Agreement
which expressly survive Closing, the Personal Property is being transferred "AS-IS,
WHERE-IS" "WITH ALL FAiJLTS" AS OF THE EFFECTIVE DATE AND SPECIFICALLY
AND EXPRESSLY WITHOUT ANY WARRANTIES, REPRESENTATIONS OR
GUARANTEES, EITHER EXPRESS OR IlvIPLIED EXCEPT AS TO REPRESENTATIONS
AND WARRANTIES OF TRANSFEROR SET FORTH IN THAT CERTAIN ASSET SALE
AND PURCHASE AGREEMENT EXECUTED BETWEEN GRANTOR AND GRANTEE
(TOGETHER, THE "AGREEMENT"), IN THE CONVEYANCE AND TRANSFER
DOCUMENTS EXECUTED BY GRANTOR AT CLOSING OF THE TRANSACTION
CONTEMPLATED IN THE AGREEMENT OR HEREIN. GRANTEE HAS, AT ITS SOLE
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COST AND EXPENSE, CONDUCTED AND IS RELYING EXCLUSNELY UPON ITS OWN
INDEPENDENT INVESTIGATION IN THE EVl~LUATION OF THE PERSONAL
PROPERTY.

Notwithstanding the forgoing, Grantor represents and warrants to the Grantee that
Grantor has not previously conveyed, assigned, or pledged its interest in the Personal Property
and that the Personal Property is conveyed free and clear of liens and encumbrances created by,
through or under Seller.

TO HAVE AND TO HOLD to the Grantee, its successors and assigns, forever.

IN WITNESS WHEREOF, the Grantor has executed this Bill of Sale to be effective as of the
day of , 2016 ("Effective Date").

EXECUTED IN THE PRESENCE OF:

(Signature)

(Printed Name)

(Signature)

(Printed Name)

GRANTOR:

AVATAR PROPERTIES, INC.,
a Florida corporation

By:
Name:
Title:

The foregoing instrument was acknowledged before me this day of
2016, by as of Avatar

Properties, Inc., a Florida corporation, on behalf of the company, who is personally known to me
or has produced (state) driver's license or

as identification.

My Commission Expires:

(AFFIX NOTARY SEAL)
Notary Public (Signature)

(Printed Name)

ACCEPTED AND ACKNOWLEDGED:

a
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